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~33-34 VICTORIA. 


CHAP. sa, 


An Act for amending the Law relating to the Extra- a.p. 1870. 
dition of Criminals. 


[9th August, 1870.] 
\ N HEREAS it is expedient to amend the law relating to 


the surrender to foreign States of persons accused or 
convicted of the commission of certain crimes within the 
jurisdiction of such States, and to the trial of criminals sur- 
rendered by foreign States to this country :— 


Be it enacted by the Queen’s most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows :— 


PRELIMINARY. . 
1. This Act may be cited as “The Extradition Act, 1870,” Short title. 


2. Where an arrangement has been made with any foreign Where ar- 
iF rangement 
State with respect to the surrender to such State of any for surrender 
fugitive criminals, Her Majesty may, by Order in Council, of criminals 
5 ; é : made, Order 
direct that this Act shall apply in the case of such foreign in Gouneil to 
State. apply Act. 


Her Majesty may, by the same or any subsequent order, 
limit the operation of the order, and restrict the same to 
fugitive criminals who are in or suspected of being in the 
part of Her Majesty’s dominions specified in the order, and 
render the operation thereof subject to such conditions, ex- 
ceptions and qualifications as may be deemed expedient. 
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Every such order shall recite or embody the terms of the 
arrangement, and shall not remain in force for any longer 
period than the arrangement. 


Every such order shall be laid before both Houses of 
Parliament within six weeks after it is made, or, if Parlia- 
ment be not then sitting, within six weeks after the then 
next meeting of Parliament, and shall also be published in 
the London Gazette. 


$. The following restrictions shall be observed with 
respect to the surrender of fugitive criminals : 
‘ 


(1.) A fugitive criminal shall not be surrendered if the 
offence in respect of which his surrender is demanded is 
one of a political character, or if he prove to the satis- 
faction of the Police Magistrate or the court before 
whom he is brought on habeas corpus, or to the Secre- 
tary of State, that the requisition for his surrender has 
in fact been made with a view to try or punish him for 
an offence of a political character: 


(2.) A fugitive criminal shall not be surrendered to a 
foreign State unless provision is made by the law of 
that State, or by arrangement, that the fugitive criminal 
shall not, until he has been restored or had an oppor- 
tunity of returning to Her Majesty’s dominions, be 
detained or tried in that foreign State for any offence 
committed prior to his surrender other than the extra- 
dition crime proved by the facts on which the surrender 
is grounded : 


(3.) A fugitive criminal who has been accused of some 
offence within English jurisdiction, not being the © 
offence for which his surrender is asked, or is under- 
going sentence under any conviction in the United 
Kingdom, shall not be surrendered until after he has 
been discharged, whether by acquittal or on expiration 
of his sentence or otherwise : 


(4.) A fugitive criminal shall not be surrendered until the 
expiration of fifteen days from the date of his being 
committed to prison to await his surrender. 


4. An Order in Council for applying this Act in the case 


of any foreign State shall not be made unless the arrange- 
ment— 
(1.) 
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(1.) Provides for the determination of it by either party to 
it after the expiration of a notice not exceeding one 
year ; and, 


(2.) Is in conformity with the provisions of this Act, and 
in particular with the restrictions on the surrender of 
fugitive criminals contained in this Act. 


&. When an order applying this Act in the case of any Publication 
foreign State has been published in the London Gazette, this paki cH 
Act (after the date specified in the order, or if no date is 
specified, after the date of the publication,) shall, so long as 
the order remains in force, but subject to the limitations, 
restrictions, conditions, exceptions and qualifications, if any, 
contained in the order, apply in the case of such foreign 
State. An Order in Council shall be conclusive evidence 
that the arrangement therein referred to complies with the 
requisitions of this Act, and'that this Act applies in the case of 
the foreign State mentioned in the order, and the validity of 
such order shall not be questioned in any legal proceedings 
whatever. 

6. Where this Act applies in the case of any foreign State, Liability of 
every fugitive criminal of that State who is in or suspected oriminu to 
of being in any part of Her Majesty’s dominions, or that part 
which is specilied in the order applying this Act (as the case 
may be) shall be liable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect 
- of. which the surrender is sought was committed before or 
after the date of the order, and whether there is or is not any 
concurrent jurisdiction in any court of Her Majesty’s 
dominions over that crime. 

@, A requisition for the surrender of a fugitive criminal of ga oe 

: a 3 : cretary of 
any foreign State, who is in or suspected of being in the State forissue 
United Kingdom, shall be made to a Secretary of State by Se ey So 
some person recognized by the Secretary of State as a dom if crime 
diplomatic representative of that foreign State. A Secretary wen 
of State may, by order under his hand and seal signify to a ae 
Police Magistrate that such requisition has been made and 
require him to issue his warrant for the apprehension of the 
fugitive criminal. 


If the Secretary of State is of opinion that the offence is 
one of a political character, he may, if he think fit, refuse to 
send any such order, and may also at any time, order a 
fugitive criminal accused or convicted of such offence to be 
discharged from custody. - 
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feohe or ar 8. A warrant for the apprehension of a fugitive criminal, 
Msiatiakes | whether accused or convicted of crime, who is in or 


Justice, &e. suspected of being in the United Kingdom, may be issued— 


(1.) By a Police Magistrate on the receipt of the said order 
of the Secretary of State, and on such evidence as 
would in his opinion justify the issue of the warrant if 
the crime had been committed or the criminal convicted 
in England; and 


(2.) By a Police Magistrate or any justice of the peace in any 
part ofthe United Kingdom, on such information or com- 
plaint and such evidence, or after such proceedings as 
would in the opinion of the person issuing the war- 
rant justify the issue of a warrant if the crime had been 
committed or the criminal convicted in that part of the 
United Kingdom in which he exercises jurisdiction. 


Any person issuing a warrant under this section without 
an order from a Secretary of State shall forthwith send a 
report of the fact of such issue, together with the evidence 
and information or complaint or certified copies thereof to a 
Secretary of State, who may if he think fit, order the war- 
rant to be cancelled and the person who has been apprehend- 
ed on the warrant to be discharged. 


A fugitive criminal, when apprehended on a warrant 
issued without the order of a Secretary of State, shall be 
brought before some person having power to issue a warrant 
under this section who shall, by warrant order him to be 
brought, and the prisoner shall accordingly be brought before 
a Police Magistrate. 


A fugitive criminal apprehended on a warrant issued 
without the order of a Secretary of State shall be discharged 
by the Police Magistrate, unless the Police Magistrate, within 
such reasonable time as, with reference to the circumstances 
of the case, he may fix, receives from the Secretary of State 
an order signifying that a requisition has been made for the 
surrender of such criminal. 


Bebe Ola eet When a fugitive criminal is brought before the Police 

dence of pokt- Magistrate, the Police Magistrate shall hear the case in the 

poleecier same manner, and have the same jurisdiction and powers, as 

near as may be, as if the prisoner were brought before him 
charged with an indictable offence committed in England. 
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The Police Magistrate shall receive any evidence which 
may be tendered to show that the crime of which the 
prisoner is accused or alleged to have been convicted is an 
offence of a political character or is not an extradition crime. 


10. In the case of a fugitive criminal accused of an extra- 
dition crime, if the foreign warrant authorizing the arrest of 
such criminal is duly authenticated, and such evidence is 
produced as (subject to the provisions of this Act) would, 
according to the law of England, justify the committal for 
trial of the prisoner if the crime of which he is accused had 
been committed in England, the Police Magistrate shall 
commit him to prison, but otherwise shall order him to be 
discharged. 


In the case of a fugitive criminal alleged to have been 
convicted of an extradition crime, if such evidence is pro- 
duced as (subject to the provisions of this Act) would, 
according to the law of England, prove that the prisoner 
was convicted of such crime, the Police Magistrate shall 
commit him to prison, but otherwise shall order him to be 
discharged. 


If he commits such criminal to prison, he shall commit 
him to the Middlesex House of Detention, or to some other 
prison in Middlesex, there to await the warrant of a Secretary 
of State for his surrender, and shall forthwith send to a 
Secretary of State a certificate of the committal, and such 
report upon the case as he may think fit. 


a4. Ifthe Police Magistrate commits a fugitive criminal 
to prison he shall inform such criminal that he will not be 
surrendered until after the expiration of fifteen days, and 
that he has a right to apply for a writ of Habeas corpus. 


Upon the expiration of the said fifteen days; or, if a writ 
of Habeas corpus is issued, after the decision of the court 
upon the return to the writ, as the case may be, or after such 
further period as may be allowed in either case by a Secre- 
tary of State, it shall be lawful for a Secretary of State, by 
warrant under his hand and seal, to order the fugitive 
criminal (if not delivered on the decision of the court) to be 
surrendered to such person as may in his opinion be duly 
authorized to receive the fugitive criminal by the foreign 
State from which the requisition for the surrender pro- 
ceeded, and such fugitive criminal shall be surrendered 
accordingly. 
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It shall be lawful for any person to whom such warrant is 
directed and for the person so authorized as aforesaid to 
receive, hold in custody, and convey within the jurisdiction 
of such foreign State the criminal mentioned in the warrant; 
and if the criminal escapes out of any custody to which he 
may be delivered on or in pursuance of such warrant, it shall 
be lawful to retake him in the same manner as any person 
accused of any crime against the laws of that part of Her 
Majesty's Dominions to which he escapes may be retaken 
upon an escape. 


12%. If the fugitive criminal who has been committed to 
prison is not surrendered and conveyed out of the United 
Kingdom within two months after such committal ; or, if a 
writ of Habeas corpus is issued, after the decision of the 
court upon the return to the writ, it shall be lawful for any 
judge of one of Her Majesty’s Superior Courts at West- 
minster, upon application made to him by or on behalf of 
the criminal, and upon proof that reasonable notice of the 
intention to make such application has been given to a 
Secretary of State, to order the criminal to be, discharged 
out of custody, unless sufficient cause is shown to the 
contrary. 


43. The warrant of the Police Magistrate issued in pur- 
suance of this Act may be executed in any part of the United 
Kingdom in the same manner as if the same had been origi- 
nally issued or subsequently indorsed by a Justice of the 
Peace, having jurisdiction in the place where the same is 
executed, 


14. Depositions or statements on oath, taken in a foreign 
State, and copies of such original depositions or statements, 
and foreign certificates of or judicial documents stating the 
fact of conviction may, if duly authenticated, be received in 
evidence in proceedings under this Act. 


1%. Foreign warrants and depositions or statements on 
oath, and copies thereof, and certificates of or judicial docu- 
ments stating the fact of a conviction, shall be deemed duly 
authenticated for the purposes of this Act if authenticated 


in manner provided for the time being by law or authenti- 
cated as follows :— 


(1.) If the warrant purports to be signed by a Judge, 


Magistrate, or Officer of the foreign State where the 
same was issued ; 
(2.) 
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(2.) If the depositions or statements or the copies thereof 
purport to be certified, under the hand of a Judge, 
Magistrate, or Officer of the foreign State where the 
same were taken, to be the original depositions or state- 
ments or to be true copies thereof as the case may ree 
quire ; and 


(3.) If the certificate of or judicial document stating the 
fact of conviction purports to be certified by a Judge, 
Magistrate, or Officer of the foreign State where the 
conviction took place; and 


If in every case the warrants, depositions, statements, 
copies, certificates, and judicial documents (as the case may 
be), are authenticated by the oath of some witness or by 
being sealed with the official seal of the Minister of Justice, 
or some other Minister of State. And all Courts of Justice, 
Justices, and Magistrates shall take judicial notice of such 
official seal, and shall admit the documents so authenticated 
by it to be received in evidence without further proof. 


CRIMES COMMITTED AT SEA. 


16, Where the crime in respect of which the surrender of 
a fugitive criminal is sought was committed on board any 
vessel on the high seas which comes into any port of the 
United Kingdom, the following provisions shall have effect:— 


1. This Act shall be construed as if any Stipendiary 
Magistrate in England or Ireland, and any Sheriff or 
Sheriff substitute in Scotland, were substituted for the 
Police Magistrate throughout this Act, except the part 
relating to the execution of the warrant of the Police 
Magistrate ; 


2, The criminal may be committed to any prison to which 
the person committing him has power to commit per- 
sons accused of the like crime ; 


8. Ifthe fugitive criminal is apprehended on a warrant 
issued without the order of a Necretary of State, he shall 
be brought before the Stipendiary Magistrate, Sheriff, 
or Sheriff substitute who issued the warrant, or who has 
jurisdiction in the port where the vessel lies, or in the 
place nearest to that port, 

FUGITIVE 
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FUGITIVE CRIMINALS IN BRITISH POSSESSIONS. 


17. This Act, when applied by Order in Council, shall, 
unless it is otherwise provided by such Order, extend to 
every British possession in the same manner as if throughout 
this Act the British possession were substituted for the 
United Kingdom or England, as the case may require, but 
with the following modifications, namely— 


(1.) The requisition for the surrender of a fugitive criminal 
who is in or suspected of being in a British possession 
may be made to the Governor of that British possession 
by any person recognized by that Governor as a Consul 
General, Consul or Vice-Consul, or, if the fugitive 
criminal has escaped from a colony or dependency of 
the foreign State on behalf of which the requisition is 
made, as the Governor of such colony or dependency ; 


(2.) No warrant of a Secretary of State shall be required, 
and all powers vested in or Acts authorized or required 
to be done under this Act by the Police Magistrate and the 
Secretary of State, or either of them, in relation to the 
surrender of a fugitive criminal, may be done by the 
governor of the British possession alone; 


(3.) Any prison in the British possession may be substi- 
tuted for a prison in Middlesex ; 


(4.) A judge of any court exercising in the British posses- 
sion the like powers as the Court of Queen’s Bench 
exercises in Hngland, may exercise the power of dis- 
charging a criminal when not conveyed within two 
months out of such British possession. 


18, If by any law or ordinance, made before or after the 
passing of this Act by the legislature of any British posses- 
sion, provision is made for carrying into effect within such 
possession the surrender of fugitive criminals who are in or 
suspected of being in such British possession, Her Majesty 
may, by the Order in Council applying this Act, in the case 
of any foreign State, or by any subsequent order, either 


Suspend the operation within any such British possession 
of this Act, or of any part thereof, so far as it relates to 
such foreign State, aud so long as such law or ordinance 
continues in force there, and no longer ; 

or 


83 and 84 VICTORIA, Chap. 52 xi 


Extradition. 


or direct that such law or ordinance, or any part thereof, 
shall have effect in such British possession, with or 
without modifications and alterations, as if it were part 
of this Act. 


GENERAL PROVISIONS. 


19. Where, in pursuance of any arrangement with a eye Ba 
foreign State, any person accused or convicted of any crime foreignBtare 
which, if committed in Kingland, would be one of the crimes not triable for 
described in the first schedule to this Act is surrendered by Prrvious 
that foreign State, such person shall not, until he has been 
restored or had an opportunity of returning to such foreign 
State, be triable or tried for any offence committed prior to 
the surrender in any part of Her Majesty’s dominions other 
than such of the said crimes as may be proved by the facts 


on which the surrender is grounded. ; 


#®. The forms set forth in the second schedule to this Act, ae to use of 
: ; : orms in 
or forms as near thereto as circumstances admit, may be used second 
in all matters to which such forms refer, and in the case of a schedule. 
British possession may be so used, mutatis mutandis, and 
when used shall be deemed to be valid and sufficient in law. 

21. Her Majesty may, by Order in Council, revoke or alter, pars 
subject to the restrictions of this Act, any Order in Council in Gounei!: 
made in pursuance of this Act, and all the provisions of this 
Act with respect to the original order shall (so far as appli- 
cable) apply, mutatis mutandis, to any such new order. 


22. This Act (except so far as relates to the execution of pee 
warrants in the Channel Islands) shall extend to the Channel Channel 
Islands and Isle of Man in the same manner as if they were Sa: 
part of the United Kingdom; and the royal courts of the *°°~*™ 
Channel Islands are hereby respectively authorized and 


required to register this Act. 


23. Nothing in this Act shall affect the lawful powers of Saving for 
; iS : ois -7 Indian trea- 
Her Majesty or of the Governor General of India in Council tied, 
to make treaties for the extradition of criminals with Indian 
native States, or with other Asiatic States counterminous 
with British India, or to carry into execution the provisions 
of any such treaties made either before or after the passing of 
this ihe 
24. The testimony of any witness may be obtained in Bae 
relation to any criminal matter pending in any court or obtain evi- 
tribuna] dence in 
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tribunal in a foreign State in like manner as it may be obtained 
in relation to any civil matter under the Act of the session of 
the nineteenth and twentieth years of the reign of Her present 
Majesty, chapter one hundred and thirteen, intituled “An, 
“ Act to provide for taking evidence in Her Majesty’s Domin- 
“sons tn relation to civil and commercial matters pending 
“ before foreign tribunals ;” and all the provisions of that Act 
shall be construed as if the term civil matter included a 
criminal matter, and the term cause included a proceeding 
against a criminal: Provided that nothing in this section 
shall apply in the case of any criminal matter of a political 
character. 


25. For the purposes of this Act, every colony, dependency, 
and constituent part of a foreign State, and every vessel of 
that State, shall (except where expressly mentioned as distinct 
in this Act) be deemed to be within the jurisdiction ofand to 
be part of such foreign State. 


26. In this Act, unless the context otherwise requires,— 


The term “British possession” means any colony, planta- 
tion, island, territory, or settlement within Her Majesty’s 
dominions, and not within the United Kingdom, the Channel 
Islands, and Isle of Man; and all colonies, plantations, 
islands, territories and settlements under one lecislature, as 
hereinafter defined, are deemed to be one British possession : 


The term “legislature” means any person or persons who 
can exercise legislative authority in a British possession, and 
where there are local legislatures as well as a central legisla- 
ture, means the central legislature only : 


The term “Governor” means any person or persons 
administering the government of a British possession, and 
includes the governor of any part of India: 


The term “extradition crime” means a crime which, if 
committed in England or within Enelish jurisdiction, would 
be one of the crimes described in ike first schedule of this 


Act: 


The terms “conviction” and “convicted” do not include or 
refer to a conviction which under foreign law i is a conviction 
for contumacy, but the term “accused person” includes a 
person so convicted for contumacy : 


The 
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The term, “fugitive criminal” means any person accused 
or convicted of an extradition crime committed within the 
jurisdiction of any foreign State, who is in or is suspected of 
being in some part of Her Majesty’s dominions; and the 
term “fugitive criminal of a foreign State” means a fugitive 


criminal accused or convicted of an extradition crime 
committed within the jurisdiction of that State: 


The term “Secretary of State” means one of Her 
Majesty’s Principal Secretaries of State: 


The term “ Police Magistrate” means a chief magistrate 
of the metropolitan Police Courts, or one of the other 
magistrates of the metropolitan Police Court in Bow 
Street : 


The term “Justice of the Peace” includes in Scotland any 
Sheriff, Sherifl’s substitute, or Magistrate: 

The term “warrant,” in the case of any foreign State, 
includes any judicial document authorizing the arrest of a 
person accused or convicted of crime: 


REPEAL OF ACTS. 


2@. The Acts specified in the third schedule to this Act 
are hereby repealed as to the whole of Her Majesty’s 
dominions; and this Act (with the exception of anything 
contained in it which is inconsistent with the treaties 
referred to in the Acts so repealed) shall apply (as regards 
crimes committed either before or after the passing of this 
Act), in the case of the foreign States with which those 
treaties are made, in the same manner as if an Order in 
Council referring to such treaties had been made in pursu- 
ance of this Act, and as if such order had directed that every 
law and ordinance which is‘in force in any British possession 


with respect to such treaties should have effect as part of 
this Act: 


Provided that if any proceedings for or in relation to the 
surrender of a fugitive criminal haye been commenced 
under the said Acts previously to the repeal thereof, such 
proceedings may be completed, and the fugitive surrendered 
in the same manner as if this Act had not passed. 


SCHEDULES. 
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SCHEDULES. 
FIRST SCHEDULE. 
List of Crimes. 


The following list of crimes is to be construed according 
to the law existing in England, or in a British possession 
(as the case may be) at the date of the alleged crime, whether 
by common law or by Statute made before or after the 
passing of this Act: 


Murder, and attempt and conspiracy to murder. 
Manslaughter. 


Counterfeiting and altering money and uttering counter- 
feit or altered money. 


Forgery, counterfeiting, and altering, and uttering what 
is forged or counterfeited or altered. 


Embezzlement and larceny. 
Obtaining money or goods by false pretences. 
Crimes by bankrupts against bankruptcy law. 


Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member, or public officer of any company made 
criminal by any Act for the time being in force. 


Rape. 

Abduction. 

Child stealing. 

Burglary and housebreaking. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 


Piracy by law of nations. 


Sinking or destroying a vessel at sea, or attempting of 
conspiring to do s0. 
Assaults 
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Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodily harm. 


Revolt or conspiracy to revolt by two or more persons on 
board a ship on the high seas against the authority of the 
master. 


SECOND SCHEDULE. 
Form of Order of Secretary of Siate to the Police Magistrate. 


To the Chief Magistrate of the Metropolitan Police Courts 
or other Magistrate of the Metropolitan Police Court in Bow 
Street [or the Stipendiary Magistrate at ] 


Whereas in pursuance of an arrangement with , referred 
to in an Order of Her Majesty in Council dated the - day 
of _, a requisition has been made to me, , one of Her 
Majesty’s Principal Secretaries of State, by , the diplo- 
matic representative of , for the surrender of , late of 

, accused [or convicted] of the commission of the crime 
of , within the jurisdiction of 


Now | hereby, by this my order under my hand and seal, 
signify to you that such requisition has been made, and 
require you to issue your warrant, for the apprehension of 
such fugitive, provided that the conditions of “ The Extradi- 
tion Act, 1870,” relating to the issue of such warrant, are in 
your judgment complied with. 

Given under the hand and seal of the undersigned, one of 
Her Majesty’s Principal Secretaries of State, this day of 

Yo heas 


teense 


Form of Warrant of Apprehension by Order of Secretary of 


State 
Merropotiran Porice To all and each of the constables of the 
1 ee ees metropolitan police force, [or of the county 
To Wir. or borough of 
WHEREAS the Right Honorable one of Her 


Majesty’s Principal Necretaries of State, by order under his 
hand and seal, hath signified to me that requisition hath 


been duly made to him for the surrender of , late of 
, accused [or convicted] of the commission of the crime 
of , within the jurisdiction of » This 


§ 1s 


xvi 
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is therefore to command you in Her Majesty’s name forthwith 
to apprehend the said pursuant to “ The 
Extradition Act, 1870,” wherever he may be found in the 
United Kingdom or Isle of Man, and bring him before me or 
some other [Xmagistrate sitting in this court], to show cause 
why he should not be surrendered in pursuance of the said 
Extradition Act, for which this shall be your warrant. 
Given under my hand and seal at (*Bow Street, one of the 
police courts of the metropolis] this day of a i 
) 
*Norz.—Alter as required. 
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Form of Warrant of Apprehension without Order of Secretary 
of State. 


Merropouiran Pouce To all and each of the Constables of the 

patpioa a aa metropolitan police force, [or of the county 

To Wir. or borough of 

WHEREAS it has been shown to the undersigned, one of 
Her Majesty’s justices of the peace in and for the metropolitan 
police district, [or the said county or borough of  ], that 
late of , is accused [or convicted] of the commission of 
the crime of within the jurisdiction of , 
This is, therefore, to command you in Her Majesty’s name 
forthwith to apprehend the said , and to bring him 
before me or some other magistrate sitting at this court, [or 
one of Her Majesty’s justices of the peace in and for the 
county (or borough) of ], to be further dealt with 
according to law, for which this shall be your warrant. 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or in the county or 
borough aforesaid], this day of ©7518 . 

Ng ( 


nd 


Form of Warrant for bringing Prisoner before the Police 


Magistrate. 
County [or Bor- To , constable of the police force of 
ih es Beh , and to all other peace officers in the 
‘ said county [or borough] of 
WHEREAS , late of , accused [or alleged to 
be convicted of] the commission of the crime of within 
the jurisdiction of . has been apprehended and 


brought before the undersigned, one of Her Majesty’s justices 
of the peace in and for the said county [or borough] of Kee 
) nd 


e 


83 and 84 VICTORIA, Chap. 52. : 
—_—_—RRee 
Extradition. 


And whereas by “ The Extradition Act, 1870,” he is required 
to be brought before the chicf magistrate of the metropolitan 
police court, or one of the police magistrates of the metropolis 
sitting at Bow Street, within the metropolitan police district 
[or the stipendiary magisurate for : 
This is, therefore, to command you, the said constabie, in 
Her Majesty’s name forthwith to take and convey the said 
. to the metropolitan police district [or the said 
], and there carry him before the said chief 
magistrate or one of the police magistrates of the metropolis 
sitting at Bow Street within the said district lor before a 
stipendiary magistrate sitting in the said ], to show 
cause why he should not be surrendered in pursuance of 
“ The Extradition Act, 1870,” and otherwise to be dealt with 
in accordance with law, for which this shall be your 
warrant. 


Given under my hand and seal at , ln the county 
[or borough] aforesaid, this day of 18 
JP. 


- \ Form of Warrant of Committal. 
® 
Murnopourran To f » one of the constables of 
és pe: Peres the metropolitan police force [or of the police 
én Bonovener »{ toree of the county or borough of ] 
__1To Wir. y and to the keeper of the : 


Be it remembered that on this dayof _, in the year of 
oyr Lord, lateof ~  , is brought before me 
the chief magistrate of the metropolitan police courts for one 
of the police magistrates of the metropolis] ‘sitting at the 
police court in Bow Street, within the metropolitan police 
district, [or a stipendiary Magistrate for ], to show 
cause why he should not be surrendered. in pursuance of 
“The Extradition Act, 1870,” on the ground of his being 
accused [or convicted} of the commission of the crime of 

within the jurisdiction of ; and for as much as 
no sufficient cause has been shown to me why he should not 
be surrendered in pursuance of the said Act -- * 

This is, therefore, to command you, the said constable in 

Her Majesty’s name forthwith’ to convey and deliver the 


hody of the said into the custody of the said keeper of 
the , at , and you, the said keeper, to receive 
the said into your custody, and him there safely to 


keep until he is thence delivered pursuant to the provisions 
iy of 


ov 


Year and } 
ehapter. 


6 & T, V.¢. 75. 
6&7, V.c. 76. 


8&9, V.0. 
120. 


> 
e 


88 and 84 VICTORIA, Chap. 52. 


EO 


Extradition. 


of the said Extradition Act, for which this shall be your. 
warrant. 

Given under my hand and seal at Bow Street, one of the 
police courts of the metropolis, [or at the said ], this 
day of 18 


3 


Form of Warrant of Secretary of State for surrender of Fugi tive. 


To the keeper of , and to 

WHEREAS late of , accused [or convicted] of 
the commission of the crime of within the jurisdiction 
of . , was delivered into the custody of you , the 
keeper of , by warrant dated , pursuant to 
“The Extradition Act, 1870” :— 

Now I do hereby, in pursuance of the said Act, order you, 
the said keeper, to deliver the body of the said into the 
custody of the said ;and 1 command you, the said 

, to receive the said into your custody, and to 
convey him within the jurisdiction of the said , and 
there place him in the custody of any person or persons’ 
appointed by the said to receive him, for which this 
shall be your warrant. 

Given under the hand and seal of the undersigned, one of 
Her Majesty’s Principal Secretaries of State, this day 
of : 
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An Act for giving effect to a convention between Her 
Majesty and the King of the French for the apprehension of 
certain offenders. 


An Act for giving effect to a treaty between Her Majesty 
and the United States of America for the apprehension of 
certain offenders. , 


An Act for facilitating execution of the treaties with 
France and the United States of America for the apprehension 
of certain offenders. | 

An 
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An Act to amend the Extradition Act, 1870. 
[5th August, 1873.] 


E it enacted by the Queen’s Most Excellent Majesty, by 

and with the advice and consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows: 


1. This Act shall be construed as one with the “ Extradition 
Act, 1870” (in this Act referred to as the principal Act), and 
the principal Act and this Act may be cited together as the 
“Extradition Acts, 1870 and 1873,” and this Act may be cited 
alone as the “ Extradition Act, 1878.” 


2. Whereas by section six of the principal Act, it is enacted 
as follows: 

“Where this Act applies in the case of any foreign State, 
“every fugitive criminal of that State who is in or suspected 
“of being in any part of Her Majesty’s dominions, or that 
“art which is specified in the order applying this Act (as 
“the case may be), shall be liable to be apprehended and 
“ surrendered in manner provided by this Act, whether the 
“ erime in respect of which the surrender is sought was com- 
“mitted before or after the date of the order, and whether 
“there is or is not any concurrent jurisdiction in any Court 
“ of Her Majesty’s dominions over that crime.” . 


And whereas doubts have arisen as to the application of 
the said section to crimes committed before the passing of 
. the 


* 
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Extradition Act Amendment. 


the principal Act, and it is expedient to remove such doubts, 
it is therefore hereby declared that— 


A crime committed before the date of the order includes in 
the said section a crime committed before the passing of 
the principal Act, and the principal Act and this Act shall 
be construed accordingly. 


3. Whereas a person who is accessory before or after the 
fact, or counsels, procures, commands, aids or abets the 
commission of any indictable offence, is by English law 
liable to be tried and punished as if he were the principal 
offender, but doubts have arisen whether such person as well 
as the principal offender can be surrendered under the 
principal Act, and it is expedient to remove such doubts ; it 
, is therefore hereby declared that— 


Every person who is accused or convicted of having 
counselled, procured, commanded, aided or abetted the 
commission of any extradition crime, or of being accessory 
before or after the fact to any extradition crime, shail be 
deemed for the purposes of the principal Act and this 
Act to be accused or convicted of having committed 
such crime, and shall be hable to be apprehended and 
surrendered accordingly. 


4. Beit declared that the provisions of the principal Act 
relating to depositions and statements on oath taken in a 
foreign State, and copies of such original depositions and 
statements do and shall extend to affirmations taken in a 
foreign State and copies of such affirmations. 


5. A Secretary of State may, by order under his hand and 
seal, require a Police Magistrate or a Justice of the Peace 
to take evidence for the purposes of any criminal matter 
pending in any court or tribunal in any foreign State; and 
the Police Magistrate or Justice of the Peace, upon the receipt 
of such order, shall take the evidence of every witness 
appearing before him for the purpose in like manner as if 
such witness appeared on a charge against some defendant 
for an indictable offence, and shall certify at the foot of the 
depositions so taken that such evidence was taken before him, 
and shall transmit the same to the Secretary of State ; such 
evidence may be taken in the presence or absence of the 
person charged, if any, and the fact of such presence or 
absence shall be stated in such deposition, i” 
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Any person may after. payment or tender to him of a 
reasonable sum for his costs and expenses in this behalf, be 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents in 
like manner, and subject to the like conditions as he may in 
the case of a charge preferred for an indictable offence. 


Every person who wilfully gives false evidence before a 


Police Magistrate or Justice of the Peace under this section 
shall be guilty of perjury. 


Provided that nothing in this section shall apply in the 
case of any criminal matter of a political character. 


G. The jurisdiction conferred by section sixteen of the 
principal Act on a Stipendiary Magistrate, and a Sheriff or 
Sheriff substitute, shall be deemed to be in addition to, 
and not in derogation or exclusion of, the jurisdiction of the 
Police Magistrate. , 


7. For the purposes of the principal Act and this Act a 
diplomatic representative of a foreign State shall be deemed 
to include any person recognized by the Secretary of State as 
a Consul-General of that State, and a Consul or Vice-Consul 
shall be deemed to include any person recognized by the 
Governor of a British possession as a Consular Officer of a 
foreign State. 


8. The principal Act shall be construed as if there were 
included in the first Schedule to that Act the list of crimes 
contained in the Schedule to this Act. 


SCHEDULE. 
List of Crimes. 


The following list of crimes is to be construed according 
to the law existing in England or in a British possession 
(as the case may be) at the date of the alleged crime, 
whether by common law or by Statute made before or after 
the passing of this Act: 


‘ 
Kidnapping and false imprisonment. 


Perjury 


e 
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Perjury and subornation of perjury whether under common 
or Statute Law. 


Any indictable offence under the Larceny Act of 1861, or 
any Act amending or substituted for the same, which is not 
included in the first Schedule to the principal Act. 


Any indictable offence under the Act of the session of 
the twenty-fourth and twenty-fifth years of the reien of Her 
present Majesty, chapter ninety-seven, “To consolidate and 
“amend the Statute Law of England and Ireland relating to 
“ malicious injuries to property,” or any Act amending or 
substituted for the same which is not included in the first 
Schedule to the principal Act. 


Any indictable offence under the Act of the session of the 
_* twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-eight, “To consolidate and 
“amend the Statute Law of England and Ireland relating 
“ to indictable offences by forgery,” or any Act amending or 
substituted for the same, which is not included in the first 
Schedule to the principal Act. 


Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter ninety-nine, “ To consolidate and 
“amend the Statute Law of the United Kingdom, against 
“ offences relating to the coin,” or any Act amending or 
substituted for the same, which is not included in the first 
Schedule to the principal Act. 


Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her 
present Majesty, chapter one hundred, “To consolidate and 
“amend the Statute Law of England and Ireland relating 
“to offences against the person,” or any Act amending 
or substituted for the same, which is not included in the first 
Schedule to the principal Act. 


Any indictable offence under the laws for the time being 
in force in relation to bankruptcy which is not included in 
the first Schedule to the principal Act. 


a eee ee eae e. 8 Oe 
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[MemorsNDUM.— Treaties or Conventions have been arranged with the 
following Foreign States to which ihe foregoing Acts therefore 
apply.| 3 


AvsrriA.—Treaty between Her Majesty and the Emperor of Austria, 
King of Bohemia, etc., etc., Apostolic King of Hungary, for the 
mutual surrender of fugitive criminals. Dated the third day of 
December, 1873, and published in the Canada Gazette, the second 
day of January, 1874. 


BELGIUM.—Treaty between Her Majesty and the King of the Belgians 
for the mutual surrender of criminals. Signed, at Brussels, 31st 
July, 1872 Ratification exchanged at Brussels, 29th August, 1872. 
Published in the Canada Gazette, December 28th, 1872. 


Brazit.—Treaty between Her Majesty and the Emperor of Brazil for 
the mutual surrender of fugitive criminals. Signed, November 
13th, 1873. Published in the Canada Gazette, January 2nd, 1875. 


DEwmarnk.—Convention between Her Majesty and the King of. Den- 
mark for the mutual surrender of criminals. Signed, at London, 
15th April, 1862. Ratifications exchanged at London, 27th May, 
1862. Published in the Canada Gazette, August 30th, 1873. 


FRrancr.—Convention between Her Majesty and the King of the French 
for the apprehension and surrender of certain offenders. Signed. 
at London, 13th February, 1843. Latifications exchanged at 
London, 18th March, 1848. 


Grrmany.—Treaty between Her Majesty and the Emperor of Germany 
for the mutual surrender of criminals. Signed, at Brussels, 14th» 
May, 1872. Ratifications exchanged at Brussels, 11th June, 1872. 
Published in the Canada Gazette, December 28th, 1872. 


Iraty.—Treaty between Her Majesty and the King of aly for the 
mutual surrender of fugitive criminals. Signed, at Rome, February 
5th, 1873. Published in the Canada Gazetle, May 28rd, 1873. 


NETHERLANDS.—Trea‘y between Her Majesty and the King of the 
Netherlands for the mutual extradition of fugitive criminals. 
Dated, June 19th, 1874. Published in the Canada Gazette, Sep- 
tember 19th, 1874. 


SWEDEN AND Norway.—Treaty between Her Majesty and the King 
of Sweden and Norway for the mutual extradition of fugitive 
criminals. Dated, June 26th, 1873. Published in the Canada 
Gazette, November 15th, 1878. 
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CHAP. 27. 


An Act to regulate the Sentences imposed by Colonial 
Courts where jurisdiction to try is conferred by 
Imperial Acts. 


? 


[30th June, 1874.] 
;HEREAS by certain Acts of Parliament Jurisdiction 
is conferred on courts in Her Majesty’s colonies to 
try persons charged with certain crimes or offences, and 
doubts have arisen as to the proper sentences to be imposed 
upon conviction of such persons; and it is expedient to 
remove such doubts :— _ 


Be it enacted by the Queen’s Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows :— 


i. This Act may be cited for all purposes as “The Courts 
(Colonial) Jurisdiction Act, 1874.” 


2. For the purposes of this Act, 


The term “colony” shall not include any places within 
the United Kingdom, the Isle of Man, or the Channel 
Islands but shall include such territories as may for the 
time being be vested in Her Majesty by virtue of an Act 
of Parliament for the Government of India,-and any 
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37 and 88 VICTORIA, Chap. 21. 


Courts (Colonial) Jurisdiction. 


plantation, territory, or settlement situate elsewhere 
within Her Majesty’s dominions, and subject to the same 
local government; and for the purposes of this Act, 
all plantations, territories, and settlements under a 
central legislature shall be deemed to be one colony 
under the same local government. 


%. When, by virtue of any Act of Parliament now or here- 


after to be passed, a person is tried in'a court of any colony 
for any crime or offence committed upon the, high seas or 
elsewhere out of the territorial limits of such colony and of 
the local jurisdiction of such court, or if committed within 


suth local jurisdiction made punishable by that Act, such. 


person shall, upon conviction, be liable to such punishment 
as might have been inflicted upon him if the crime or offence 
had been committed within the limits of such colony and of 
the local jurisdiction of the court, and to no other, anything 
inany Act tothe contrary notwithstanding: Provided always 
that if the crime or offence is a crime or offence not punish- 
able by the law of the colony in which the trial takes place, 
the person shall, on conviction, be liable to such punishment 
(other than capital punishment) as shall seem to the court 
most nearly to correspond to the punishment to which such 
person would have been liable in case such crime or offence 
had been tried in England. 


OTTAWA: Printed by Brown Cuamspruts, Law Printer (for Canada) 
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This volume is a reprint of such Statutes of the Parliament of 
Canada, passed from 1867 to 1874 inclusive, as have reference exclu- 
sively (or almost entirely so) to Criminal Law or Procedure, 


Being reprints, no alterations have been made where sections 
have been amended or repealed. Any amending or repealing Acts 
will be found in the volume. 


It must be noted also that very many of the General Statutes of 
Janada, passed during the same period, have penal clauses inserted in 
hem. Such clauses are not to be found in this volume. For access 
© them, reference must be had to the volume of Statutes of each 
rear, in which such Statutes appear at length. 
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An Act respecting the Statutes of Canada. 
[Assented to 21st December, 1867.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


FORM OF ENACTING. 


1, The following words may be inserted in the Preambles 
of Statutes and shall indicate the authority by virtue of which 
they are passed: “Her Majesty, by and with the advice and 
“consent of the Senate and House of Commons of Canada, 
“enacts as follows :” 


2. After the insertion of the words aforesaid, which shall 
follow the setting forth of the considerations or reasons upon 
which the law is grounded, and which shall with these con- 
siderations or reasons constitute the entire Preamble, the 
various clauses of the Statute shall follow in a concise and 
enunciative form. 


INTERPRETATION. 


'%. This section and the fourth, fifth, sixth, seventh and 
eighth sections of this Act, and each provision thereof, shall 
extend and apply to every Act passed in the Session held in 
this thirtieth* year of Her Majesty’s reign, and in any future 
Sessi: n of the Parliament of Canada, except in so far as the 
provision is inconsistent with the intent and object of such 
Act, or the interpretation which such provision would give 
to any woid, expression or clause is inconsistent with the 
context,—and except in so far as any provision thereof is in 
any such Act declared not applicable thereto ;— Nor shall 
the omission in any Act of a declaration that the “ Interpre- 
tation Act” shall apply thereto, be construed to prevent its 
so applying, although such express declaration may be in- 
serted in some other Act or Acts of the same Session. 
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DateotRoval 4. The Clerk of the Senate shall endorse on every Act of 

assent 10 h@ the Parliament of Canada, immediately after the title of such 

everyAct. Act, the day, month and year when the same was by the 
Governor General assented to in Her Majesty’s name, or re- 
served by him for the signification of Her Majesty’s pleasure 
thereon,—and in the latter case, the Clerk of the Senate shall 
also endorse thereon the day, month and year when the 
Governor General has signified either by speech or mes- 
sage to the Senate and House of Commons, or by Proclama- | 

Bffectofsnch tion. that the same was laid before Her Majesty in Council, 

endorsemen'- and that Her Majesty was pleased to assent to the same ;—And 
such endorsement shall be taken to be a part of such Act, 
and the date of such Assent or Signification, as the case 
may be,shall be the date of the commencement of the Act, if 
no later commencement be therein provided. | 


Every Act &. Any Act of the Parliament of Canada may be amended, 


amended dur- altered or repealed by any Act to be passed in the same 


ing session in 


which it Session thereof. 
passes. 
How enact- 6. In construing this or any Act of the Parliament of 


ments shall be eps ° : 
Conetrued, Canada, unless it is otherwise provided, or there be some 


thing in the context or other provisions thereol indicating a 
different meaning or calling for a different construction : | 


Toapptytothe 1. The enactments in any Act apply to the whole Domin- 


phos Dee jonor Canada: 


Applteation of 2, The Law is to be considered as always speaking, and 
present tense. Whenever any matter or thing is expressed in the present 
tense, the same is to be applied to the circumstances as they 
arise, so that etfect may be given to each Act and every part 


thereof according to its spirit, true intent and meaning ; 


shail? and 3. The word “shall” isto be construed asimperative, and 
the word “may” as permissive ; 


“ Herein.” 4, Whenever the word “ herein” is used in any section of 
an Act, it is to be understood to relate to the whole Act and 
not to that section only ; 


“Interpretation %. Subject to the limitations aforesaid,—in every Act of 


een the Parliament of Canada, to which this section applies :— 
“ Fer Ma- First. The words “ Her Majesty,” “the Queen,” or “the 
esty,” &e. 


Crown,” shall mean— Her Majesty, Her Heirs and Succes- 
sors, Sovereigns of the United Kingdom of Great Britain 
and Ireland ; 


Pads Sata Secondly. The words “ Governor,” “ Governor of Canada,” 
“Governor General,” or “Governor in Chief,” shall mean— 


the 
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the Governor General for the time being of Canada, or other 
the Chief Executive Officer or Administrator for the time 
being carrying on the Government of Canada on behalf and 
in the name of the Queen by whatever title he is designated. 


Thirdly, The words “ Governor in Council,” or “Governor One 
General in Council,” shall mean—-the Governor General of 
Canada, or person administering the government of Canada 
for the time being, acting by and with the advice of, or by 
and with the advice and consent of, or in conjunction with, t 
the Queen’s Privy Council for Canada ; 

Fourthly. The words “ Lieutenant-Governor ” shal] (Mentenant 

mean the Lieutenant-Governor for the time being, or other * 
Chief Executive Officer or Administrator for the time being, 
carrying on the Government of the Province or Provinces 
of the Dominion indicated by the Act, by whatever title he 
is designated ; 


Fifthly, The words “ Lieutenant-Governor in Council ” Pa cag a 
shall mean the Lieutenant-Governor or person administer- Council,” &, 
Ing the Government of the Province indicated by the Act, 
for the time being, acting by and with the advice of, or by 
and with the advice and consent of, or in conjunction with 


the Executive Council of the said Province : 


_ Sixthly, The words “the United Kingdom,” shall mean {UnitedKing- 
the United Kingdom of Great Britain and Ireland ;—and pastas ai! 
the words “the United States” shall mean the United places, ao — 
States of America ;—And generally, the name commonly 
applied to any country, place, body, corporation, society, 
officer, functionary, person, party or thing, shall mean such 
country, place, body, corporation, society, officer, func- 
tionary, person, party or thing, although such name is not 

the tormal and extended designation thereof ; 


Seventhly. The word “ Proclamation” means a Proclama- eae 
tion under the Great Seal, and the expression “Great Seal ” °°” 
means the Creat Seal of Canada; 

Eighthly. When the Governor is authorized to do any act ing by Procla- 
by Proclamation, such Proclamation is understood to be a ™##°"- 
Proclamation issued under an order of the Governor in 
Council, but it shall not be necessary that it be mentioned 
in the Prociamation that it is issued under such order ; 


Ninthly. The word “County” includes two or more “County. 
counties united for purposes to which the enactment relates; 


Tenihly. 
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Tenthly. Words importing the singular number or the 
masculine gender only, shall include more persons, parties 
or things of the same kind than one, and females as well as 
males, and the converse ; 


Interpretation Act. 


Eleventhly. The word “person,” shall include any body 
corporate and politic, or party, and the heirs, executors, 
administrators or other legal representatives of such person, 
to whom the context can apply according to the law of that 
part of Canada to which such context extends ; 


Twelfthly. The words “ writing,” “ written,” or any term 
of like import, shall include words printed, painted, en- 
graved, lithographed, or otherwise traced or copied ; | 


Thirteenthly. The word “now” or “next” shall be con- 
strued as having reference to the time when the Act was 
presented for the Royal Assent ; 


Fourleentily, The word “month” shall mean a calendar 
month ; 


Fifteenth'y. The word “holiday” shall inelude Sundays, 
New Year’s Day, the Epiphany, the Annunciation, Good- 
Friday, the Ascension, Corpus Christi, St. Peter and St. 
Paul’s Day, All Saints Day, Conception Day, Easter Monday, 
Ash Wednesday, Christmas Day, the Rirth day of the reign- 
ing Sovereign, and any @ay appointed by Proclamation for 
a General Fast or Thanksgiving ; 


Sizxteenthly. The word “oath” shall be construed as 
meaning a solemn affirmation whenever the context applies 
to any person and case by whom and in which a solemn 
affirmation may be made instead of an oath, and in like 
cases the word “sworn” shall include the word “ af- 
firmed” :—And in every case where an oath or affirmation 
is directed to be made before any person or officer, such 
person. or officer shall have full power and authority to 
administer the same and to certify its having been made ;— 
And the willul making of any false statement in any such 
oath or affirmation, shall be wilful and corrupt perjury,— 
and the wilful making of any false statement in any declar- 
ation required or authorized hy any Act, shall be a misde- 
meanor punishable as wilful and corrupt perjury ; 


Seventeenthly. The word “sureties” shall mean sufficient 
suretics, and the word “security” shall méan sufficient 
security, and where these words are used, one person shall 
be sufficient therefor unless otherwise expressly required. 


Eighteenthly. 


é # 
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Eighteenthly. The words “ Superior Courts” shall denote 
in the Province of Ontario, the Court of Queen’s Bench, the 
Court of Common Pleas and the Court of Chancery in the 
said Province; in the Province of Quebec the said words 
shall denote the Court of Queen’s Bench and the Superior 
Court in and for the said Province; and in the Provinces 
of Nova Scotia and New Brunswick the said words shall 
denote the Supreme Court in and for each of the gaid 
Provinces respectively ; 


Nineteenthly. The words “ Registrar” or “ Register” in 
any Act, applying to the whole Dominion, shall mean and 
include indifferently Registrars and Registers in the several 
Provinces constituting the Dominion, and their Deputies, 
respectively ; 


Twentieth’'y. Any wilful contravention of any Act, which 
is not made any offence of some other kind, shall be a mis- 
demeanor, and punishable accordingly ; 


Twenty-firstly. Whenever any wilful contravention of any 
Act is made an offence of any particular kind or name, the 
person guilty of such contravention shall, on conviction 
thereof, be punishable in the manner in which such offence 
is by law punishable ; 


Twenty-secondly, Whenever any pecuniary penalty or any 
forfeiture is imposed for any contravention of any Act,— 
then, if no other mode be prescribed for the recovery 
thereof, such penalty or forfeiture shall be recoverable with 
costs by civil action or proceeding atthe suit of the Crown 
only, or of any private party suing as well for the Crown as 
for himself,—in any form allowed in such case by the law 
of that Province where it is brought,—before any Court 
having jurisdiction to the amount of the penalty in cases of 
simple contract,—upon the evidence of any one credible 
witness other than the plaintiff or party interested; And if 
no other provision be made for the appropriation of such 
penalty or forfeiture, one half thereof shall belong to the 
Crown, and the other half shall belong to the private plain- 
tiff, if any there be, and if there be none, the whole shall 
belong to the Crown; 


Twenty-thirdly. Any duty, penalty, or sum of money, or 
the proceeds of any forfeiture, which is hy any Art given to 
the Crown, shall, if no other provision be made respecting 
it, form part of the Consolidated Revenue Fund of Canada 
and be accounted for and otherwise dealt with accordingly ; 


Fwenty-fourthly. 
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Twenty-fourthly. Ifany sum of the public money be, by 


any Act appropriated for any purpose or directed to be paid 


by the Governor General,—then, if no other provision be 
made respecting it, such sum shall be payable under 
Warrant of the Governor General directed to the Receiver 
General, out of the Consolidated Revenue Fund of Canada; 
And all persons entrusted with the expenditure of any such 
sum or any part thereof, shall account forthesame in such 
manner and form, with such vouchers, at such periods and 
to such Officer, asthe Governor General may direct ; 


Twenty-ftthly. The word “ Magistrate ” shall mean a Jus- 
tice of the Peace ; the words “two Justices,” shall mean 
two or more Justices of the Peace, assembled or acting to- 
gether ;—And if anything is directed to be done by or be- 
fore a Magistrate or a Justice of the Peace, or other Public 
Functionary or Officer, it shall be done by or before one 
whose jurisdiction or powers extend to the place where such 
thing is to be done: And whenever power is given to any 
person, officer or functionary to do or to enforce the doing of 
any act or thing, all such powers shall be understood to be 
also given as are necessary to enable such person, officer or 
functionary todo or enforce the doing of such act or thing. 


Twenty-sizthly. Ifin any Act, any party is directed to be 
imprisoned or committed to prison, such imprisonment or 
committal shall, if no other place be mentioned or provided 
by law, be in or to the common gaol of the locality in which 
the order for such imprisonment is made, or if there be no 
common gaol there, then in or to that common gaol which is 
nearest to such locality; and the keeper of any such com- 
mon gaol shall receive such person, and him safely keep 
and de‘ain in such common gaol under his custody until dis- 


charged in due course of Law, or bailed in cases in which 


bail may by Law be taken ; 


Twenty-seventhly. Words authorizing the appointment of 
any public officer or functionary, or any deputy, shall in- 
clude the power of removing him, re-appointing him, or ap- 
pointing another in his stead, in the discretion of the au- 
thority in whom the power of appointment is vested ; 


Twenty eighthly. Words directing or empowering a public 
officer or functionary to do any act or thing, or otherwise 
applying to him by his Name of Office, shall include his suc- 
cessors to such Office, and his or their lawful Deputy ; 


Twenty-ninthly. All officers now. appointed or hereafter 
to be appointed by the Governor General whether by Com- 
mission or otherwise shall remain in office during pleasure 

only, 


Oe enn ee 
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only, unless otherwise expressed in their Commissions or 
appointments. 

Thirtiethly, Words making any association or number of {yas conetts. 
persons a corporation or body politic and corporate, shall poe Na Nee 
vest in such corporation, power to sue and be sued, contract init. 
and be contracted with, by their corporate name, to have a 
common seal, and to alter or change the same at their plea- 
sure, and to have perpetual succession, and power to ac- 
quire and hold personal property or moveables for the pur- 
poses for which the corporation is constituted, and to 
alienate the same at pleasure; and shall also vest in any ma- 
jority of the members of the Corporation the power to 
bind the others by their acts; and shall exempt the in- 
dividual members of the Corporation from personal lia- 
bility for its debts or obligations or acts, provided they do 
not contravene the provisions of the Act incorporating them: 

But no Corporation shall carry on the business of banking 
unless when such power is expressly conferred on them by 
the Act creating such Corporation ; 


Thir'y-firstly. Where forms are prescribed slight devia- Mehtdevia- 


tions therefrom not affecting the substance or calculated to one Dey ED 
mislead shall not vitiate them. 


_ Thirty-secondly. Where power to make by-laws, regula- ie welenat 
tions, rules or orders is conferred, it shall include the power ixcludedby. 
to alter or revoke the same and make others. 


Thirty-thirdly. No provision or enactment in any Act, Actsnot to - 


shall affect in any manner or way whatsoever, the rights of Corvus 
Her Majesty, Her Heirs or Successors, unless it is expressly clared to doso. 
stated therein that Her Majesty shall be bound thereby; nor sto Acts of 

ifsuch Act be of the nature of a private Act, shall it affect P*Y° 7" 
the rights of any person or of any body politic, corporate or 

collegiate, such only excepted as are therein mentioned or 

referred to. 


Thirty-fourthly. Every Act shall be so construed as to re- Power always 


serve to Parliament the power of repealing or amending it, eee 
and of revoking, restricting or modifying any power, privi- ameud any 
lege or advantage thereby vested in or granted to any per- “°" 

son or party, whenever such repeal, amendment, revocation, 
restriction or modification is deemed by Parliament to be 

required for the public good; And unless itis otherwise 
expressly provided in any Act passed for chartering any As ‘Bank 
Bank, it shall be in the discretion of the Parliament at any 

time thereafter to make such provisions and impose such 
restrictions with respect to the amount and description of 

notes which may be issued by such Bank, as to Parliament 

appears expedient. 


Thinty-fifthly. 
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Effect of re- Thirty-fifthly. Where any Act is repealed wholly or in 
peal of Act on be , 

persons acting part and other provisions substituted, all officers, persons, 

under it, bodies politic or corporate acting under the old law shall 

continue to act as if appointed under the new law, until 

others are appointed in their stead; and all proceedings 

taken under the old law shall be taken up and continued 

Nottoamect Under the new law when not inconsistent therewith; and 

ae all penalties and forfeitures may be recovered and all pro- 

ceedings had in relation to matters which have happened 

before the repeal in the same manner asif the law were 

still in force, pursuing the new provisions as far as they can 

be adapted to the old law. 


Astoacts,&,  Thirty-sixthly. The repeal of an Act at any time shall not 
repeal ® ~— affect any act done or any right or right of action existing, 
accruing, accrued or established or any proceedings com- 
menced in a civil cause, before the time when such repeal 
shall take effect; but the proceedings in such case shall be 


conformable when necessary to the repealing Act. 


itensen Aor « Thirty-seventhly. No offence committed and no penalty or 
penalties in- fOrfeiture incurred and no proceeding pending under any 
fom pers’ Act at any time repealed shall be affected by the repeal, 
repeal, except that the proceedings shall be conformable when ne- 
cessary to the repealing Act, and that where any penalty, 
forfeiture or punishment shall have been mitigated by any 
of the provisions of the repealing Act, such provisions shall 
be extended and applied to any judgment to be pronounced 


after such repeal, 


MA Rots'te' be Thirty-e'ghthly. Every Act shall, unless by express provi- 
Aeneere te sion it is declared to be a Private Act, be deemed to be a 
gardspleading. Public Act, and shall be judicially noticed by all Judges, 

Justices of the Peace and others without being specially 


Proof of Acts. pleaded ;—And all copies of Acts, public or private, printed 
by the Queen’s Printer, shall be evidence of such Acts and 
of their contents, and every copy purporting to be printed 
by the Queen’s Printer shall be deemed to be so printed, 
unless the contrary be shewn; 

Preamble to Thirty-ninthly. The Preamble of every such Act as afore- 

Ko ttof said shall be deemed a part thereof intended to assist in ex- 


plaining the purport and object of the Act ;—And every Act 

din andte te and every provision or enactment thereof, shall ‘be deemed 
secn “4 48 remedial, whether its immediate purport be to direct the 
doing of any thing which Parliament deems to be for the | 

public good or to prevent or punish the doing of any thing 

which it deems contrary to the public good,—and shall ac- 

cordingly receive such fair, large and liberal construction 

and interpretation as will best ensure the attainment of the 

? object 
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object of the Act and of such provision or enactment accord- ~ 
ing to their true intent, meaning and spirit. 


Fortiethly. Nothing in this Section shall exclude the ap- Applicable _ 
plication to any Act, of any Rule of Construction applicable BULL iiOn Gok 


j ( ; 5 4 xcluded, 
thereto, and not inconsistent with this Section. 


_ Forty-firstly. The provisions of this Act shall apply to the j2pi Os ay 
construction thereo!, and to the words and expressions * this Act. 


used therein, 


8, When any act or thing is required to be done by more Avtstobedone 
than two persons, a majority of them may do it. tio. 


[The subsequent sections of this Act have no reference to 
Criminal Law or Procedure.| 


GaAPrAiBy et 44 


An Act to protect the inhabitants of Canada against 
lawless aggressions from subjects of Foreign 
Countries at Peace with Her Majesty. 


[Assented to 21st December, 1867. | 


\ J HEREAS in and by the ninety-eighth chapter of the Preamble. 

Consolidated Statutes for Upper Canada, and further 
by an Act made and passed in the Session of Parliament of 
the late Province of Canada, held in the twenty-ninth and 
thirtieth years of Her Majesty’s reign, and chaptered four, 
certain Jprovisions are made for the protection of the inhab- 
itants of that part of the said late Province of Canada called 
Upper Canada, against lawless aggressions from Subjects 
of Foreign Countries at Peace with Her Majesty; And 
whereas in and by two several Acts made and passed in the 
said Session of Parliament of the late Province of Canada, 
held in the twenty-ninth and thirtieth years of Her 
Majesty’s reign, and chaptered two and three respectively, 
certain provisions are made-for the protection of the inhabi- 
tants of that part of the late Province of Canada called 
Lower Canada, against similar lawless aggressions ; And 
Whereas it is expedient to continue the operation of the 
said Acts respectively, and that similar provisions be 
enacted in respect to the Dominion of Canada: 


Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. The ninety-eighth chapter of the Consolidated Statutes Con-Etah il. 
for Upper Canada, the said Act made and passed in the AttsorCan- 


Session 
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uae hel eta Session of Parliament of the late Province of Canada, held 

extended. ’ in the twenty-ninth and thirtieth years of Her Majesty's 
reign, and chaptered four,—and the said two several Acts 
made and passed in the said Session of Parliament of the 
late Province of Canada, held in the twenty-ninth and 
thirtieth years of Her Majesty’s reign, and chaptered two 
and three respectively, are hereby extended and the pro- 
visions thereof declared to be in force throughout Canada 
as follows, that is to say :— 


Cittzens or #. In case any person, being a citizen or subject of any 
foreign power HYoreign State or Country at peace with Her Majesty, be or 
iNGanadarses continues in arms against Her Majesty, within Canada, or 
pe tacdard, commits any act of hostility therein, or enters Canada with 
Militia Court design or intent to levy war against Her Majesty, or to 
commit any felony therein, for which any person would, by 
the laws in force in any Province of Canada in which such 
offence is committed, be liable to suffer death, then the 
Governor may order the assembling of a Militia General 
Court Martial for the trial of such person, agreeably to the 
Militia Laws in force in such Province; and upon being 
found guilty by such Court Martial of offending against this 
Act, such person shall be sentenced by such Court Martial 
to suffer death, or such other punishment as shall be 


awarded by the Court. 


Gubjectso: Her &. If any subject of Her Majesty, within Canada, levies 
ajesty In . ‘ ° ° : 

Canada levy- War against Her Majesty, in company with any of the 
company with Subjects or citizens of any Foreign State or Country then at 


forvigners, or peace with Her Majesty, or enters Canada in company with 


fo doing may any such subjects or citizens with intent to levy war on Her 
sentenced in Majesty, or to commit any such act of felony as aforesaid, or 
manrer. if, with the design or intent to aid and assist, he joins him- 
self to any person or person whatsoever, whether subjects 
or aliens, who have entered Canada with design or intent to 
levy war on Her Majesty, or to commit any such felony 
within the same, then such subject of Her Majesty may be 
tried and punished by a Militia Court Martial, in like 
manner as any citizen or subject of a Foreign State or 
Country at peace with Her Majesty, is liable under this Act | 


to be tried and punished. 


Her Majesty's  &. Every subject of Her Majesty and every citizen or 
firigteeor Subject ofany Foreign State or Country, who has at any time 
fendivgsgainst heretofore offended, or may at any time hereafter offend 
eniity offelony against the provisions of this Act, is and shall be held to be 
accordingly, guilty of felony, and may, notwithstanding the provisions 
hereinbefore contained, be prosecuted and tried in any 

county or district of the Province in which such offence was 
committed before any Court of competent jurisdiction, in 

| - the 


£ 
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the same manner as if the offence had been committed in 
such county or district, and upon conviction shall suffer 
death as a felon. 


®. In case any person shall be prosecuted and tried in the 
Province of Ontario under the provisions of the next preced- 
ing section and found guilty, it shall and may be lawful for 
the Court before which such trial shall have taken place, to 
pass sentence of death upon such person, to take effect at 
such time as the Court may direct, notwithstanding the 
provisions of an Act of the Consolidated Statutes for Upper 
Canada, intituled :“An Act respecting New Trials and Appeals 
and Writs of Error in Criminat cases in Upper Candda.” 


CHAP. Peay 


An Act to prevent the unlawful training of persons to 
the use of arms, and the practice of Military evolu- 
tions: and to authorize Justices of the Peace to seize 
and detain arms collected or kept for purposes dan- 
gerous to the public peace. 


[Assented to 21st December, 1867.] 


; ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. All meetings and assemblies of persons for the purpose 
of training or drilling themselves, or of being trained or 
drilled to the use of arms, or for the purpose of practising 
Military exercises, movements or evolutions, without lawful 
authority for so doing, shall be and are hereby prohibited, 
and declared unlawiul, as dangerous to the peace and se- 
curity of Her Majesty’s liege subjects, and of Canada; and 
every person who shall be present at or shall attend any 
such meeting or assembling for the purpose of training any 
other person or persons to the use of arms or to the practice 
of military exercises, movements or evolutions, or who, 
without lawful authority for so doing, shall train or drill any 

other person or persons to the use of arms, or to the practice 
of military exercises, movements or evolutions, or who shall 
aid or assist therein, being legally convicted thereof shall be 
liable to be imprisoned in a Provincial Penitentiary for the 
term of two years, or to be punished by fine and imprison- 
ment in any of the common jails of any of the Provinces of 
Canada for a period not less than two years, in the discre- 
tion of the Court in which such conviction shall be had ; 
and every person who shall attend or be present at any 
such meeting or assembly, for the purpose of being or i 
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shall at any such meeting or assembly be trained or drilled 
to the use of arms, or the practice of military exercises, 
movements or evolutions, being legally convicted thereof 
shall be liable to be punished by fine and imprisonment 
not exceeding two years, in the discretion of the Court before 
which such conviction shall be had. 


®. It shall be lawful for any Justice of the Peace, or for 
any Constable or Police Officer, or for any person acting in 
their aid or assistance, to disperse any such unlawful meet- 
ing or assembly as aforesaid, and to arrest and detain any 
person present at or aiding, assisting or abetting any such 
assembly or meeting as aforesaid ; and itshall be lawful for 
the Justice of the Peace who shall arrest any such person or 
before whom any person so arrested shall be brought, to 
commit such person for trial for such offence under the pro. 
visions of this Act, unless such person can and shall give 
bail for his appearance at the next Court of Oyer and Ter- 
miner and general jail delivery, if in either of the Provinces 
of Ontario, Nova Scotia or New Brunswick, or at the next 
term orsitting of the Court of Queen’s Bench in the exer- 
cise of its criminal jurisdiction, if in the Province of Quebec, 
to answer to any indictment which may be preferred against 
him for any such offence against this Act. 


%. It shall be lawful for any Justice of the Peace, upon 
information on oath of one or more credible witness or wit- 
nesses, that any pike, pike head, spear, dirk, dagger, sword, 
pistol, gun, rifle or o'\her weapon, gunpowder, lead, cart- 
ridges, bullets or other ammunition or munitions of war, 
are for any purpose dangerous to the public peace, in the 
possession of any person, or in any house or place, to issue 
his warrant to any Constable or any other Peace Officer, to 
search for and seize any such pike, pike head, spear, dirk, 
dagger, sword, pistol, gun, rifle, or other weapon, gunpow- 
der, lead, cartridges, bullets, or other ammunition or muni- 
tions of war, being in the possession of any such person, or 
in any such house or place as aforesaid, and to arrest any 
person having such possession as aforesaid ; and in case ad- 
mission into such house or place be refused, or not obtained 
within a reasonable time after it shall have been first de- 
manded, to enter by force, by day or by night, into every 
such house or place whatsoever, and to detain or cause to 
be detained such person, and to keep in safe custody, in such 
place as the said Justice shall appoint and direct, the arms 
and weapons, ammunition or munitions of war, so found or 
seized as aforesaid, unless the owner thereof shall prove, to 
the satisfaction of such Justice, that such arms or weapons, 
ammuuition or munitions of war, were not kept for any 
purpose dangerous to the public peace; and any such 

person 
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person haying the possession or custody of any such arms, 
Weapons, ammunition or munitions of war, and being so 
arrested, shall be brought before any Justice of the Peace, 
and may be dealt with, tried and punished in the same 


manner as is provided for persons arrested and tried under 
the fifth section of this Act. 


4. Provided always, that it shall be lawful for any person 
from whom any such arms or weapons, ammunition or 
munitions of war, shall be so taken as last aforesaid, in case 
the Justice of the Peace upon whose warrant the same shall 
have been taken, upon application made for that purpose, 
refuse to restore tlte seme, to apply to the next General or 
Quarter Sessions of the Peace, or in the Province of Quebec, 
in any district in which no such Court may then be held, to 
any Judge of the Court of Queen’s Bench or of the Superior 
Court, upon giving ten days previous notice of such appli- 
cation to such Justice for the restitution of such arms or 
weapons, or any part thereof; and the Justices assembled at 
such General Quarter Sessions of the Peace, or such Judge 
of the Court of Queen’s Bench or of the Superior Court, 
shall make such order for the restitution or safe custody of 
such arms or weapons, or any part thereof, as upon such 
application shall appear to them or him to be proper. 


&. It shall be lawful for any Justice of the Peace, or for 
any Constable, Peace Officer or other person acting under 
the Warrant of any Justice of the Peace, or for any person 
acting with or in aid of any Justice of the Peace, or of any 
Constable or other Peace Officer, having such warrant as 
aforesaid, to arrest. and detain any person found carrying 
any such arms, or weapons as aforesaid, in such manner and 
at such times as,in the judgment of such Justice of the 
Peace, to afford just grounds of suspicion that the same are 
for purposes dangerous to the public peace; and it shall be 
lawful for the justice who shall arrest any such person, or 
before whom any person arrested upon such warrant shall 
be brought, to commit such person for trial for a misde- 
meanor; and such person shall be liable to be tried for a 
_misdemeanor for carrying such arms or weapons aforesaid, 
and on conviction shall be punished by fine or imprison- 
_ment or buth in the discretion of the Court trying him for 
such offence; bui any such person may before conviction 
give good and suflicient bail for his appearance at the next 
Assizes or General Quarter Sessions of the Peace, or in the 
Province of Quebec, in any District in which no Court of 
Quarter Sessions may then be held, at the next term of the 
Court of Queen’s Bench in the exercise of its criminal 
diction, to answer to any indictment which may be p 
red against him. 
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Au Justices of 6, All Justices of the Peace in and for any District, 

have eoncur- County, City, Town or place, in Canada, shall have concur- 

rent jurisdic- . : 2 “ys : . ° : 

fiom under wis rent jurisdiction as Justices of the Peace, with the justices of 

aoc any other District, County, City, Town or place, in all cases as 
to the carrying into execution the provisions of this Act, and 
as to all matters and things relating to the preservation of the 
public peace under this Act, as fully and effectually as if 
each of such justices was in the commission of the peace, 
or was ex officio a Justice of the Peace for each of such Dis- 


tricts, Counties, Cities, Towns or places. 


Provision for ‘7, Any action or suit which shall be brought or com- 
protection of , 


Justicesand menced against any Justice or Justices of the Peace, Con- 
see tna act, Stable, Peace Officer or other persons for any thing done or 
acted in pursuance of this Act, shall be commenced within 
six calendar months next after the fact committed, and not 
afterwards; and the venue shall be laid in either of the Pro- 
vinces of Ontario, Nova Scotia or New Brunswick, and the 
action or suit shall be brought in the Province of Quebec, 
in the proper county, district or other judicial division, 
where the fact was committed, and not elsewhere; and the 
defendant or detendants may plead the general issue and 
give this Act and the special matter in evidence in any trial 
to be had thereupon; and if such action or suit be com- 
menced or brought after the time hereby limited for bring- 
ing the same, or be brought or the venue laid in any other 
place than as aforesaid, then a verdict shall be found or 
judgment shall be given for the defendant or defendants ; 
Double costs and in such case if the plaintiff or plaintiffs become non-suit 
against plain- 5 5 . : : . 
tufailing In OY discontinue his, her or their action after appearance, or if 
; the jury find a verdict or the Court give judgment for the 
defendant or defendants on the merits, or if upon demurrer, 
judgment be given against the plaintiff or plaintiffs, the de- 
fendant or defendants shall have double costs, and may re- 
cover the same in such and the same manner as any defen- 
dant can by law in like cases. 
be souvim’y 8. The Governor in Council may, from time to time, by 
renee kta Proclamation, suspend the operation of this Act in any one 
force. of the Provinces of Canada or in any particular districts or 
district, counties, county or locality therein specified; and 
from and after the period specified in any such Proclama- 
tion the powers given by this Act shall be suspended in 
such Province or in such districts or district, counties, 
county or locality; but nothing herein contained shall pre- 
vent or be construed to prevent the Governor in Council 
from again declaring, by proclamation, that any such Pro- 
vince, districts or district, counties, county or locality shall 
be again subject to this Act and the powers hereby given, 
and 
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and upon such proclamation this Act shall be revived and 
in-force accordingly. 


%. No person shall be prosecuted for any offence done or Pemannnens 
committed against the provisions of this Act, unless such > 
prosecution be commenced within six calendar months after 
the offence committed. 


CHAD 2a 


An Act toamend an Act intituled: An Act respecting the 
Statutes of Canada. 


[Assented to 22nd May, 1868.] 


i er Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. The word “thirtieth” in the third* line of section 
three, of an Act passed in the thirty-first year of Her Majes- 
ty’s reign, Chapter one, intituled : “An Ast respecting the 
Statutes of Canada” shall be expunged and the word 
“ thirty-first” shall be inserted instead thereof. 


OLGA SG OL OF 


An Act for the better security of the Crown and of the 
Government. 


[Assented to 22nd May, 1868.] 


ITEREAS it is expedient to assimilate the Statute 
Laws of the several Provinces of Quebec, Ontario, preamble. 

Nova Scotia, and New Brunswick, respecting offences 
affecting the security of the Crown and of the Govern- 
ment, and to amend and consolidate the same: Therefore, 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— By 


1. Nothing herein contained shall lessen the force of or 
im any manner affect anything enacted by the statute passed x ine heres 
in the twenty-fifth year of King Edward the Third, “A intoartect x 
66 C . 7 = C ” Fd, 3, c. 2, 

declaration which offences shail be adjudged treason. Imp., 8 7. 

2. Whosoever within Canada or without, compasses, 
imagines, invents, devises or intents death or destruction, Com passing 
or any bodily harm tending to death or destruction, maim the sian oon, 
or wounding, imprisonment or restraint of our Sovereign tteason. 
Lady the Queen, Her Heirs or Successors, and such com- 

passings, 
*Fourth line in this edition. 
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passings, imaginaticns, inventions, devices or intentions, or 
any of them, expresses, utters, or declares, by publishmge 
any printing or writing or by any overt act or deed, is 
guilty of treason, and shall suffer death. 


3. If any Officer or Soldier in Her Majesty’s army, holds: 
correspondence with any rebel, or enemy of Her Majesty, 
or gives them advice or intelligence, either by letters, 
messages, signs or tokens, or in any manner of way whatso- 
ever, or treats with such rebels or enemies, or enters into 
any condition with them without Her Majesty’s license, or 
the license of the General, Lieutenant-General or Chief 
Commander, every such person so offending is guilty of 
treason, and shall sufter death. 


4. In all cases of treason, the sentence or judgment to be 
pronounced against any person convicted and adjudged 
guilty thereof shall be, that he be hanged by the neck until 
he be dead. 


%. Whosoever, after the passing of this act, within 
Canada or without, compasses, imagines, invents, devises 
or intents to deprive or depose Our Most Gracious Lady the 
Queen, Her Heirs or Successors, from the style, honour, or 
royal name of the imperial crown of the United Kingdom, 
or of any other of Her Majesty’s dominions or countries, or 
to levy war against Her Majesty, Her Heirs or Successors, 
within any part of the United Kingdom or of Canada, in 
order by force or constraint to compel her or them to 
change her or their measures or counsels, or in order to 
put any force or constraint upon, or in order to intimidate 
or overawe both Houses or either House of Parliament, of 
the United Kingdom or of Canada, or to move or stir any 
foreigner or stranger with force to invade the United King- | 
dom or Canada, or any other of Her Majesty’s dominions or 
countries under the obeisance of Her Majesty, Her Heirs or 
Successors, and such compassings, imaginations, inventions, 
devices or intentions, or any of them, shall express, utter or 
declare by publishing any printing or writing, or by open 
and advised speaking, or by any overt act or deed, is guilty 
of felony, and shall be liable to be imprisoned in the Pent- 
tentiary for life or for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement 


for any term less than two years, with or without hard 
labour. 


G6. No person shall be prosecuted for any felony by virtue 
of this Act in respect of such compassings, imaginations, 
inventions, devices or intentions as aforesaid, in so far as the 

. same 
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same are expressed, uttered or declared by open and advised 

speaking only, unless information of such compassings, ima- 

ginations, inventions, devices and intentions and of the words 

by which the same were expressed, uttered or declared shall 

be given upon oath to one or more Justice or Justices of the 

Peace, within six days after such words have been spoken, 

and unless a warrant for the apprehension of the person by 

whom such words shall have been spoken shall be issued 

within ten days next after such information shall have been 

given as aforesaid; and no person shall be convicted of BOE aa 
any such compassings, imaginations, inventions, devices or SCA 
intention as aforesaid in so far as the same are expressed, } 
uttered or declared by open or advised speaking as afore- 

said, except upon his own confession in open Court, or un- 

less the words so spoken shall be proved by two credible 
witnesses. 


@. It shall be lawful, in any indictment for any felony minaict- 
under this Act to charge against the offender any number Mem'smore 
of the matters, acts or deeds by which such coimpassings, be es 
imaginations, inventions, devices or intentions as aforesaid, 
or any of them shall have been expressed, uttered or 
declared. 


8. If the facts or matters alleged in an indictment for any Pn al i 


felony under this Act amount in law to treason, such indict- uniter this Act 
i : valid, though 

ment shall not by reason thereof be deemed void, erroneous, ihe tacts may 
or defective, and if the facts or matters proved ¢n the trial {aon 

of any person indicted for felony unde: this Act amount in 

law to treason, such person shall not, by reason thereof, be 

entitled to be acquitted of such felony; but no person tried 

for such felony shall be liable to be afterwards prosecuted 


for treason upon the same facts. 


9. Inthe case of every felony punishable under this’ Act, Aste punish. 
every principal in the second degree and every accessory sories. 
before the fact, shall be punishable in the same manner as 
the principal in the first degree is by this Act punishable ; 
and every accessory after the fact to any such felony, shall 
be liable to be imprisoned in any gaol or place of confine- 
ment other than the Penitentiary, for any term less than 


two years, with or without hard labour. 


10. This Act shall commence and take effect on the first Commences 
day of January, in the year of our Lord, one thousand eight act 


hundred and sixty-nine. 


CHAP. 


22 Chap. 70. Riots and Riotous Assemblies. 31 Viet. 
CHAP. 7o. 
An Act respecting Riots and Riotous Assemblies. 


[Assented to 22nd May, 1868.] - 


Preamble, HEREAS, it is expedient to assimilate, amend and 
consolidate the laws in force in the several Provinces of 
Quebec, Ontario, Nova Scotia and New Brunswick, in rela- 
tion to Riots and Riotous Assemblies, and to extend the 
same as so consolidated to all Canada: Therefore, Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


gusticesofthe 9. In case any persons to the number of twelve or more, 
eace May en- A 


joinpersons being unlawfully, riotously and tumultuously assembled 
rile ad together, to the disturbance of the public peace, be by 
asa ie proclamation, in the Queen’s name, made in the form in this. 
Act directed, by any one er more Justice or Justices of the 
Peace, or by the Sheriffof the District or Jounty, or his. 
Deputy Sheriff, or by the Mayor, or other head officer, or 
Justice of the Peace of any city or town corporate, where 
such persons are so assembled, required or commanded to 
disperse themselves, and peaceably to depart to their habita- 
Personsnot _ tions, or to their lawful business,—and in case such persons 
ofioyeY to the number of twelve or more (notwithstanding such 
proclamation made) unlawfully, riotously and tumultuously 
remain or continue together by the space of one hour after 
such command or request, such persons or any of them 
so continuing together to the number of twelve or more, 
after such command or request, so made by proclamation,. 
are severally guilty of felony, and shall be liable to be im- 
Panishment. Prisoned in the penitentiary for life, or for any term not less. 
than two years, or to be imprisoned in any other gaol or 
place of confinement, for any term less than two years. 


Order and 2. The order and form of the proclamation to be made by 

ent rh cacgtammty | authority of this Act shall be as follows, that is to Say > 
The Justice of the Peace or other person authorized to make 
the said proclamation shall, among the said rioters or as 
near to them as he can safely come, with a loud voice com: 
mand, or cause to be commanded, silence to be, while pro- 
clamation is making ; and after that, shall openly and witha 
loud voice, make or cause to be made proclamation in 
these words, or like in effect :— 


“ Our Sovereign Lady the Queen chargeth and command- 
‘eth all persons being assembled immediately to disperse 
“ themselves, and peaceably to depart to their habitations or 

to 
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“ to their lawful business, upon the pains contained in the 
* Act respecting Riots and Riotous Assemblies.—God save 
“ the Queen.” 


3. Each and every Justice of the Peace, Sheriff, Deputy 
Sheriff, Mayor and other head officer, within the limits of 
their respective jurisdictions, shall, on notice or knowledge 
of any such unlawful, riotous and tumultuous assembly of 
persons to the number of twelve or more, resort to the place 
where such unlawful, riotous and tumultuous assembly is, 
and there make, or cause to be made, proclamation in man- 
ner aforesaid. 


4. If twelve or more of the persons so unlawfully, riot- 
ously and tumultuously assembled, continue together, after 
proclamation made in manner aforesaid, and do not disperse 
themselves within one hour, then every Justice of the 
Peace, Sheriff, and Deputy Sheriff of the district or county 
where such assembly may be, and also every High and 
Petty Constable, and other peace officer within such dis- 
trict or county, and also every Mayor, Justice of the Peace, 
Sheriff and other head officer, High or Petty~ Constable, 
and other peace officer, of any city or town corporate where 
such assembly may be, and any person or persons com- 
manded to assist such Justice of the Peace, Sheriff, or 
Deputy Sheriff, Mayor, Bailiff, or other head officer afore- 
said (who may command all Her Majesty’s subjects of age 
and ability to be assisting to them therein), shall seize and 
apprehend the persons sv unlawfully, riotously and tumul- 
tuously continuing together, after proclamation made as 
aforesaid, and shall forthwith carry the persons so appre- 
hended, before one or more of Her Majesty’s Justices 
of the Peace of the district, county or place where such 
persons are so apprehended, in order to their being pro- 
ceeded against for such their offences according to law. 


5. Ifin the dispersing, seizing or apprehending or endea- 
vouring to disperse, seize or apprehend any of the persons so 
unlawfully, riotously and tumultuously assembled, any such 
person happen to be killed, maimed or hurt, by reason of 
their resisting the persons dispersing, seizing or apprehend- 
ing, or endeavoring to disperse, seize or apprehend them, 
then every such Justice of the Peace, Sheriff, Deputy 
Sheriff, Mayor, head officer, High or Petty Constable, or 
other peace officer, and all persons who were aiding or 
assisting them, or any of them, shall be free, discharged and 
indemnified, as well against the Queen’s Majesty, as against 
all and every other person and persons, of or concerning 
the killing, maiming or hurting of any such person or 

persons 
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persons so unlawfully, riotously and tumultuously assembled 
as aforesaid. aes } 


Consequences  @. Ifany person or persons with force and arms, wilfully 
of any person 


opposing peace and knowingly oppose, obstruct, or in any manner ‘et, 

otherssup- hinder or‘ hurt, any person or persons who begin to pro- 

prossingO% claim, or go to proclaim, according to the proclamation 
hereby directed to be made, whereby such proclamation 
cannot be made, then every such person so opposing, 
obstructing, letting, hindermg or hurting such person or 
persons so beginning or going to make such proclamation, 
as aforesaid, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years. 


The same, if A + t 3 
tne makaz of . @ And every such person or persons so being unlawfully, 


theprociama- yiotously and tamultuous!y assembled, to the number of 
vented by twelve or more, as aforesaid, to whom proclamation should 
force, hah : 
or ought to have been made, if the same had not been 
hindered, as aforesaid, who, to the number of twelve or 
more, continue together, and do not disperse themselves 
within one hour after such let or hindrance so made, havin 
knowledge thereof, are guilty of felony, and shall be liable 
to be imprisoned in the penitentiary for life, or for any 
term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years. 
Aegean i Ma adhe lta 12) esas Wha persons shall be prosecuted for any 
this statute to offenc. or offences committed contrary to this Act, unless 
ed witnin 12, such prosecution be commenced within twelve months after 
mouths, ‘ 
the offence committed. 


a5 oar ely 9. This Act shall commence and take effect on the first 
day of January, in the year of our Lord one thousand eight 
hundred and sixty-nine. 


oR 


An Act respecting forgery, perjury, and intimidation in 
connection with the Provincial Legislatures and their 
Acts. 


[Assented to 22nd May, 1868.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


coarter ofot, =. The Act chapter ninety-four of the Consolidated 


extended to “ Statutes of Canada, intituled: “An Act respecting Forgery,” 
is 


Preamble. 


— 


ae 
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is hereby extended so as to apply as fully in each of the Qugee™4 
‘Provinces of Quebec and Ontario, as if it had been re- 

enacted at the time of the Union with the following 
extensions :— 


1. The Great Seals mentioned in section one of the said Gteat Seals. 
Act shall include and mean the Great Seal of each of the 
said Provinces respectively ; 


8. The Seal at Arms mentioned in section two of the said Seals at Arms 
Act shall include and mean the Neal at Arms of the Lieu- 
tenant Governor of each of the said Provinces respectively ; 


4. All words mentioning or referring to the late Province Interpretation 
of Canada, or the Legislature or Statutes thereof, shall in- 
clude and mean each of the said Provinces, and the Legis- 
latures and Statutes thereof respectively. 


Whosoever r forges, counterfeits or imitates or procures Forgery of cer- 
to a forged, counterfeited or imitated any stamp or stamped perpen es 
paper, issued or authorized to be used by any Act of the Potuinsy 
Parliament of Canada, or the Legislature of any of the I’ro- 
vinces of Quebec, Ontario, Nova Scotia or New Brunswick, 
by means whereof any duty thereby imposed, or any sum 
of money may be paid, or any part or portion of any such 
stamp, or knowingly uses, offers, sells or exposes to sale, 
any such forged, counter feited or imitated stamp, or 
engraves, cuts, “sinks or makes any plate, die or other thing 
whereby to make or imitate such stamp or any part or 
portion thereof, except by permission of any officer or person 
who, being duly authorized in that behalf by the Govern- 
ment of Canada, or of any of the Provinces aforesaid, m»y 
lawfully grant such permission—or, without such permis- or having 
sion, has possession of any such plate, die or other thing, so eae pone. 
unlawiully engraved, cut, sunk or made, or without such *™ ° 
permission uses or has possession of any such plate, die or 
thing lawfully engraved, cut, sunk or made,—or tears off or 
removes from any instrument, on which a duty or sum of 
money: 1s payable, any stamp by which such duty or sumof 
money has been wholly or in part paid, or removes from 
any such stamp any writing or mark indicating that it has 
been used for or towards the payment of any such duty or 
sum of money—shall be deemed guilty of felony, and shal] Punishment 
on conviction be liable to be imprisoned in the peniten- 
tiary of the Province in which the offence was committed 
for any term not exceeding twenty-one years and not less 
than two years, or in any g “aol or place of confinement fr 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. ‘ 


26 


Contravention 
of Provincial 
Acts, @ misde- 
meanor, 


Consequences 
of oath taken 
under Act of 
Provincial 
Legislature. 


Conspiracy to 
intimidate a 
Provincial 
legislative 
body a felony. 


Punishment. 


Preamble. 


Accessories 
before fact 
may be tried 
&@., a8 prin- 
cipals. 


Accessories 
before fact 
may be indict- 
ed as such or 


Chap. 71, 72. Forgery, Perjury, &c. 81 Vict. 


3. Any wilful contravention of any Act of the Legislature 
of any of the Provinces within Canada, which is not made 
an offence of some other kind shall be a misdemeanor, and 
punishable accordingly. 


4, Any oath or solemn affirmation now or hereafter made, 
subscribed or administered under the authority of any such 
Act shall be as binding, and shall entail the same legal lia- 
bilities and the same consequences with respect to false 
Swearing, perjury or subornation thereof, as if such oath 
or affirmation were made, subscribed or administered under 
the authority of an Act of the Parliament of Canada, or of 
any Act or law in force in such Province at the time of the 
Union. 


&. Whenever two or more persons confederate, combine 
or conspire to do any act of violence, in order to intimidate, 
or to put any force or constraint upon any Legislative Coun- 
cil, Legislative Assembly or House of Assembly in any one 
of the Provinces within Canada, each of such persons shall be 
guilty of felony, and on being convicted thereof, shall be 
imprisoned in the penitentiary of the Province in which the 
offence was committed, for any time not less than two years 
nor more than fourteen years, or in any other prison for any 
period less than two years with or without hard labor. 


CHAP, 72. 


An Act respecting Accessories to and Abettors of indic- 
table Offences. 
[Assented to 22nd May, 1868 | 


HEREAS it is expedient to assimilate, amend and con- 
solidate the statute law of the several Provinces of 
Quebec, Ontario, Nova Scotia, and New Brunswick, relating 
to accessories to and abettors of indictable offences, and to 
extend the same as so consolidated to all Canada: Therefore, 
Her Majesty, by and with the advice and consent ef the 
Senate and House of Commons of Canada,enacts as follows :— 


As to accessories before the fact. 


f. Whosoever becomes an accessory before the fact to any 
felony, whether the same be a felony at common law, or by 
virtue of any Act passed or to be passed, may be indicted, 
tried, convicted and punished in all respects as if he were a 
principal felon, 


2. Whosoever counsels, procures or commands any other 


person to commit any felony, whether the same be a felony 
at 
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at common law, or by virtue of any Act passed or to be 
passed, is guilty of felony, and may be indicted, and convict- 
ed either as an accessory before the fact to the principal 
felony, together with the principal felon, or after the con- 
viction of the principal felon, or may be indicted and con- 
victed of a substantive felony, whether the principal felon 
has or has not been previously convicted, or is or is not 
amenable to Justice, and may thereupon be punished in the 
same manner as any accessory before the fact to the same 
felony, if convicted as an accessory, may be punished. 


3%. In every felony, every principal in the second degree 
shall be punishable in the same manner as the principal in 
the first degree is punishable. 


As to accessories after the fact. 


4, Whosoever becomes an accessory after the fact to any 
felony, whether the same be a felony at common law or by 
virtue of any Act passed or to be passed, may be indicted 
and convicted, either as an accessory after the fact to the 
principal felony, together with the principal felon, or after 
the conviction of the principal felon, or may be indicted and 
convicted of a substantive felony, whether the principal 
felon has or has not been previously convicted, or is or is 
not amenable to justice, and may thereupon be punished in 
like manner as any accessory alter the fact to the same 
felony, if convicted as an accessory, may be punished. 


5. Every accessory after the fact to any felony (except 
where it is otherwise specially enacted), whether the same 
be a felony at common Jaw, or by virtue ofany Act passed, 
or to be passed, shall be liable to be imprisoned in any gaol 
or place of confinement other than the penitentiary, for any 
term less than two years, with or without hard labour; and 
it shall be lawful for the court, if it shall think fit, to 
require the offender to enter into his own recognizances, 
and to find sureties, both or either, for keeping the peace, 
in addition to such punishment: Provided that no person 
shall be imprisoned under this clause for not finding sure- 
ties for any period exceeding one year. 


As to accessories generally. 


G. If any principal offender is in any wise convicted of 
any felony, it shall be lawful to proceed against any acces- 
sory, either before or after the fact, in the same manner as 
if such principal felon had been attainted thereof, notwith- 
standing such principal felon dies or is pardoned or other- 
wise delivered before such attainder; and every such 

accessory 
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accessory shall, upon conviction, suffer the same punish- 


ment as he would have suffered if the principal had been 
attainted. 


g%. Any number of accessories at different times to any 
felony and any number of receivers at different times of 
property stolen at one time, may be charged with substan- 
tive felonies, in the same indictment, and may be tried 
together, notwithstanding the principal felon is not included 
in the same indictment, or is not in custody or amenable to 
justice. 


8. Where any felony has been wholly committed within 
Canada, the offence of any person who is an accessory, 
either before or after the fact; to such felony, may be dealt 
with, inquired of, tried, determined and punished by any 
Court which has jurisdiction to try the principal felony, or 
any felonies committed in any district, county, or place in 
which the act, by reason whereof such person shall have 
become such accessory, has been committed ; and in every 
other case the offence of any person who is an accessory, 
either before or after the fact, to any felony, may be dealt 
with, inquired of, tried, determined and punished by any 
Court which has jurisdiction to try the principal felony, or 
any felonies committed in any district, county or place in 
which such person is apprehended or is in custody, whether 
the principal felony has been committed on the sea or on 
the land, or begun on the sea and completed on the land, or 
begun on the land and completed on the sea, or whether 
within Her Majesty’s dominions or without, or partly within 
Her Majesty’s dominions «and partly without: Provided 
that no person once duly tried, either as an accessory before 
or after the fact, or for a substantive felony under the pro- 
visions hereinbefore contained, shall be liable to be after- 
wards prosecuted for the same offence. 


As to Abettors in Misdemeanors. 


%. Whosoever aids, abets, counsels or procures the com- 
mission of any misdemeanor, whether the same be a misde- 
meanor at common law, or by virtue of any Act, passed or 
to be passed, shall be liable to be tried, indicted and pun- 
ished as a principal offender. 


'® This Act shall commence and take effect on the first 


day of January, one thousand eight hundred and sixty- 
nine. 


CHAP. 


¢ 
es ee eee 
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An Act respecting Police of Canada. 
[Assented to 22nd May, 1868.] 


ER Majesty, by and with the advice and consent of 
the Senate and House of Commons of Canada, 
enacts as follows :— 


1. The Governor in Council may, from time to time, 
appoint by Commission under the Great Seal, one or more 
fit and proper persons to be and act as a Commissioner or 
Commissioners of Police within any one or more of the 
Provinces of Canada, or within any one or more of the 
districts or counties in any Province or within any tempo- 
rary judicial district, or any provisional judicial district in 
Ontario. 


2. The Governor in Council may, from time to time, 
direct and authorize any Commissioner of Police under this 
Act to appoint any fit and proper persons to serve as Police 
Constables under and within the jurisdiction of such Com- 
missioner of Police; and such Commissioner may, at his 
pleasure, remove any such Police Constable, and every 
such Police Constable shall obey all lawful directions and 
be subject to the government of such Commissioner of 
Police, and shall be charged with all the powers, rights and 
responsibilities which belong by law to constables duly 
appointed in the Province, or district or county of the 
Province, in which they may be appointed, but for the 
purpose of carrying out the criminal laws, and other laws 
of the Dominion only. ; 


*. If any Police Constable appointed under the authority 
of this Act, be guilty of any disobedience of orders, neglect 
of duty. or any misconduct as such Police Constable, and 
be convicted thereof before any Commissioner of Police, 
‘Police Magistrate or Justice of the Peace, he shall forfeit a 
sum to be fixed by such Commissioner, Police Magistrate 
or Justice, not exceeding forty dollars and costs, and in 
default of immediate payment thereof, shall suffer imprison- 
ment for any time not exceeding three months, unless such 
fine and costs be sooner paid; and any such persun may be 
proceeded egainst by indictment for any offence committed 
by him as such constable, but not both by indictment and 
under this Act for the same offence. 


4, Every Commissioner of Police appointed’ under this 
Act for the purpose of carrying out the criminal laws and 
other 
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: ing out inl l 
the laws ofthe Other laws of the Dominion only, shall have and exercise 


Dominion. within the Province or Provinces, or district or districts, or 


county or counties, or temporary judicial district or pro- 
visional judicial district of a Province for which he is ap- 
pointed, all the powers and authority, rights and privileges 
by law appertaining to Police Magistrates of cities, in the 
same Province, and all the powers and authority, rights and 
privileges appertaining to Justices of the Peace generally, and 
shall be subject in all respects except as otherwise provided 
by this Act, to the requirements of the law of the Province 
in and for which, or any district or county in which he ma 
be appointed, respecting Police Magistrates and the office of 

Pros? ; BO. Justice of the Peace; but it shall not be necessary for any 

fication, &c., Commissioner of Police appointed under this Act to possess 

required. ; ‘ bate S 
any property qualification or to be actually resident within 
any district, county, temporary judicial district or provi- 
sional judicial district of a Province for which he may be 
appointed. 


putiesofCom- — &. Every such Commissioner of Police shall keep minutes 
' of every proceeding had by and before him, and shall keep 
such accounts, make such returns and collect such informa- 
tion within his jurisdiction, and perform such other duties 
as the Governor may, from time to time, prescribe and re- 
quire, 


Sve dpm 6. Every Commissioner of Police and every Police Con- 

nualaccount stable appointed under this Act shall be subject to such 

to Pariiament, : ; 
regulations in respect to the order, management and dispo- 
sition ot the police, and shall receive such rates of pay or 
allowance as may, from time to time, be prescribed by the 
Governor in Qouncil ; and an account shall be laid before 
Parliament within the first two weeks after the meeting of 
each session, of the average number of men employed dur- 
ing each month of the year, and of the cost of pay, and of 
travelling expenses expended in respect thereof. 


Appropriation e 1a] } } : 
oftines, penal- , #@+ All moneys arising from penalties, forfeitures and fines 


eeand for- imposed by any Commissioner of Police shall, if not directed 

eitures. é ° ‘ E 
by law to be otherwise appropriated, be from time to time 
paid to such Commissioner of Police, who shall account for 
the same and pay over or disburse the moneys arising there- 
from at such times and in such manner and to such person 
or persons as the Governor may, from time to time, direct. 


CHAP. 


a 


1868. Persons Charged with High Treason, &c. Chap. 74. 81 
i Ua lhe ei . 


An Act respecting persons in custody charged with High 
Treason or Felony. 


[Assented to 22nd May, 1868.] 


\ HEREAS it is expedient to make provision for the safe Preamble. 
custody of persons charged with High Treason or 

Felony : Therefore, Her Majesty, by and with the advice 

and consent of the Senate and House of Commons of Canada, 

enacts as follows:— 


i. If from the insecurity or unfitness of any gaol of any Qovernen, 


county or district, for the safe custody of persons charged ovder the re- 
with the crimes of High Treason or Felony, or if from any persons trom 
other cause it shall seem expedient to the Governor in ict atone 
Council so to do, it shall be lawful for the Governor in ga @ott'y 
Council to order that any person or persons charged with 

the said crimes, or either of them, confined in such gaol, 

shall be removed to any other gaol or any other county or 

district in the same Province, to be named in such order, 

there to be detained until discharged in due course of law, 

or removed for the purpose of trial to the gaol of the county 

or district in which the trial is to take place ; and a copy of 

such order, certified by the Clerk of the Queen’s Privy 

Council for Canada, or by any person acting as such clerk, 

shall be a sufficient authority to the sheriffs and gaolers of 

the counties or districts respectively named in such order to 

deliver over and to receive the bodies of any person or per- 

sons named in such order. 


2. It shall be lawful for the Governor in Council to direct grat. 
‘in any such order that the sheriff in whose custody the per- move them. 
son or persons to be removed may then be, shall convey the 
said person or persons to the gaol of the county or district 
in which they are to be confined, and to direct the sheriff 
or gaoler of such county or district to receive the said per- 
son or persons, and to detain him or them until he or they 
shall be discharged in due course of law, or be removed for 
the purpose of trial to any other county or district. 


3. If a true Bill for High Treason or Felony, except for Removal for 
Felony under the provisions of the Act of the present Ses- County where 
sion, chapter fourteen, shall afterwards be returned by any oe 
Grand Jury of the county or district from which any such 
person may have been removed, against any such person, 
it shall be lawful for the court into which such True Bill 
shall have been returned to make an order for the removal 
of any person against whom such bill shall have been soa 

rom 
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from the gaolin which he shall then be confined, to the 
gaol of. the county or district in which such Court may be 
sitting, for the purpose of his being tried in such county or 
district. , 


| CHAP. 7s. 


An Act respecting Penitentiaries, and the Directors 
thereof, and for other purposes. 


[Assented to 22nd May, 1868.] 


Preamble. HEREAS “ The British North America Act, 1867,” 
places the Penitentiaries of the Provinces forming 
the Dominion of Canada, under the control of the Govern- 
ment of Canada, and it is expedient to make provision for 
the proper management and maintenance of the same: 
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


C, 110, 0. 8. i. The Act passed by the legislature of the late Province 

O.—and : Bt aati his z 
of Canada, in the twenty-second year of Her Majesty’s reign, 
being Chapter one hundred and ten of the Consolidated 
Statutes of the said Province, intituled: “ An Act respecting 
“ Inspectors of Public Asylums, Hospitals, the P:ovincial 
“ Penitentiary of Canada, and of all Common Gaols and 
“ other Prisons ;” 


Tonedicd, > °* ~=Also the Act passed by the said legislature in the same 
year of Her Majesty's reign, being Chapter one hundred 
and e.even of the Consolidated Statutes of the said Province, 
intituled: “ An dct respecting the Provincial Penitentiary 
“of Canada,” are hereby repealed ; 


a a Also such parts of the Act passed by the legislature of the 
Province of Nova Scotia, in the twenty-seventh year of Her 
Majesty’s reign, intituled: “An Act for revising and con- | 
“ solidating «the Statutes and Laws of the Province,’ Part 
spice ee Aig Gg Title five, Chapter twenty-two,—and also such parts of | 
part. the Act passed by the legislature of .the Province of New 
Brunswick, in the seventeenth year of Her Majesty’s reign, 
intituled: “ An Act to revise and consolidale ihe Public — 
“ Statutes of New Brunswick,’ Part one, Title sixteen, 
Chapter ninety-one,—as relate to the Penitentiary in each 
of the said last mentioned Provinces and are inconsistent 

with the provisions of this Act, are hereby repealed. 
Te. ®. The repeal of the said Acts and of parts of Acts above *%& 
set forth shall not operate so as to revive any former Act, or 
- any 
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any part or portion of any former Act, of which the said Acts 
or parts of Acts may have been an amendment or amend- 
ments, nor shall such repeal affect anything heretofore done 
under the said Acts or parts of Acts, nor any claim, suit or 
action arising therefrom and now pending in any Court of 
Law or Equity in virtue of such repealed Act or parts of 
Acts, but such thing, claim, suit or action shall remain the 
same as if this Act had not been passed. 


DIRECTORS. 


%. It shall be lawful for the Governor to appoint not Governor to 
more than three persons to be Directors, who, subject to the gpRomt dite. 
instructions they may from time to time receive from the! their genorar” 
Governor, shall have the control and management of all the Rowersand 
Penitentiaries in Canada, and of such other Prisons, Hos- 
pitals, Asylums, and other public institutions, as may from 
time to time be ordered by the Governor in Council and 
announced by Proclamation in the Canada Gazette, and of 
all prisoners and other persons confined therein or inmates 
thereof; and it shall be lawful for the Governor to appoint 
one of such persons to be their Chairman, and one of them, 
or one other person to act as Secretary, and from time to 
time to remove any of such persons to be so appointed, and 
to appoint another or others in his or their stead. 


4. The Chairman shall preside at all meetings of the Meetings, 
Directors at which he is present, and in case of his absence @°™ &* 
the senior Director shall act as Chairman; Any two of the 
Directors shall constitute a quorum, for all purposes what- 
soever; and in case of a difference of opinion arising between 
such two at a meeting, held at any Penitentiary, upon a 
special matter affecting such Penitentiary only, the Warden 
thereof may be called in, at the joint request of the Directors 
then sitting, to decide between them; But in case of a Difference of 
difference of opinion arising at a meeting held by any two °P™- 
Directors at any place other than a Penitentiary, the question 
shall lie over until the third Director shall be present. 


5. The Chairman shall keep a regular minute of the Minutesor 
proceedings of every meeting, which shall be Readant ihe * 
next ensuing meeting, before any other business is taken 
up, and, when approved, shall be signed by the Chairman 
of the meeting at which the said minute is so approved. 


6. Every one of the Directors shall, by virtue of his office, Peers ae 
without any property qualification, be a Justice of the Peace Peace for cer- 
for any and every District, County, City, or Town, of Canada, '#™ Purposes. 
but shall have power to act in matters connected with the 
Criminal Law of Canada only. 
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'’. The Directors shall be responsible for. the system of 
discipline and management pursued in the several Peniten- 
tiaries, but they shall have no direct executive power in the 
administration or conduct of the affairs of those Institutions, 
except as is provided by this Act. 


8. The Directors shall have power, and it shall be their 
duty, to make rules and regulations for the management, 
discipline and police of the Penitentiaries, and for the 
duties and conduct of the Wardens thereof, and of every 
other officer or class of officers or servants employed 
therein, and for the diet, clothing, maintenance, employ- 
ment, instruction, discipline, correction, punishment and 
reward of convicts imprisoned therein, and to annul, alter 
or amend the same from time to time, subject to the approv- 
al of the Governor in Council, which rules and regulations 
so approved, the Wardens of the Penitentiaries, and every 
other ofcer and servant employed in or about the same, 
shall be bound to obey: Provided always, that until such 
rules and regulations are made as aforesaid, the rules and 
regulations existing in each Penitentiary at the passing of 
this Act shail remain in force; It shall also be the duty of 
the Directors to audit the accounts of the Wardens of the 
Penitentiaries, to inquire into all money transactions when 
requisite, exact a statement of all cash transactions every 
month, and to administer to the Wardens and Accountants, 
the following Oath : 


I, . , Warden, and I, , Accoun- 
tant, of the Penitentiary, make oath and say 
that the foregoing Statement of Revenue and Expenditure 
on account of the Penitentiary, for the month of 

18 are true and correct. 


Sworn before me, at the . Penitentiary, the 
day of 
Director. 


POWERS OF THE DIRECTORS. 


®. For the better enabling the Directors efficiently to dis- 
charge the duties herein set forth, or at any time ordered by 
the Governor, they and each of them shall have power,—, 


1, At all times to enter into, and remain within any Peni- 
tentiary or other public institution placed under their con- 
trol as aforesaid, and have access to every part and portion 
of the same, and examine all papers, documents, vouchers, 
records and books of every kind belonging thereto,— 


1868. Penitentiary Act, 1868. Chap. 75. 35 


2. To investigate the conduct of any officer or servant Inquiries’into 
employed in or about any Penitentiary, or other public otticers, éc. 
institution as aforesaid, or of any person found within the 
precincts thereof; and for that purpose the Directors shall wien 
have power to summon before them, or any one or more of ~ 
them, any person by subpena issued by any one of them, 
and to examine such person upon oath, which oath the said 
Directors or any one of them shall have power to admin- 
ister, whether the fact relate to a breach of the law of the 
land or of the rules of the prison, or to any matter affecting 
the interests of the institution, and to compel the produc- 
tion of papers and writin gs before them or any one or more of 
them; and if any person duly summoned shall neglect or Penalty fornet 
refuse to appear, at the time and place specified in the subpena speyiné su 
upon him legally served, or shall refuse to give evidence or 
to produce the papers demanded of him, the Directors or any 
one or more of them, may cause the said person, by warrant 
under their or his hand, to be taken into custody and to be 
imprisoned in the common gaol of the locality, as for con- 
tempt of court, for a period not exceeding fourteen days. 


SALARIES OF DIRECTORS, 


10. The salaries of the Directors shall be as set forth in Ralavies as in 
Schedule A., to this Act annexed. ae astsk 


ESTABLISHMENT OF PENITENTIARIES. 


Il. The Penitentiary situated near the City of Kingston, Fenitentiaries 
in the Province of Ontario, to be known as the Kingston 
Penitentiary, and the Penitentiary si uated near the ( ity of 
St. John, in the Province of New Brunswick, to be known 
as the St. John Penitentiary, and the Penitentiary situated 
near the City of Halifax, in the Province of Nova Scotia, to 
be known as the Halifax Penitentiary, together with all the 
land appertaining to the same, respectively, according to the 
respective metes and bounds thereof as now known and 
defined, and all the property thereon belonging to the same, 
are all and every one of them hereby declared to be Peni. 
tentiaries of Canada. 


E2. It shail be lawful for the Governor in Council, at any Govemors 
time hereafter, if he shall see fit, to declare by proclamation, el 
to be published in the Canada Gazette, that any tract of land aa partthereoh 
within the Dominion, of which the boundaries shall be par- 
ticularly defined in the proclamation, is a penitentiary, and 
is to be so held within the meaning of this Act; and it shall 
be lawful for the Governor in Council to annul the same by 
any subsequent proclamation, published as aforesaid, de- 
claring that the tract of land so established as a Penitentiary 
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will cease to be so held and considered, from and after a 
certain day, to be named in said subsequent proclamation. 


¥3. Every Penitentiary now established, and every Peni- 
tentiary hereafter to be established by virtue of this Act, 
shall be held to include all carriages, waggons, sleighs or 
other vehicles for land carriage, and all boats, scows or 
other vessels for water carriage, being the property of such 
Penitentiary, or employed by hire or otherwise in its. ser- 
vice, and likewise any wharf at or near the said Peniten- 
tiary, although not within the limits mentioned in the 
proclamation establishing the same, but used for the accom- 
modation of such craft when so employed in or about any 
work or labour connected with such Penitentiary. 


24. Every street, highway or public thoroughfare of any 
kind, along or across which it may be necessary that convicts 
should passin going to and returning from their work, shall, 
while so used, be considered as a portion of the tract of 
land forming the Penitentiary ; and any escape, or attempt 
at escape, and any rescue, or aid in rescue, shall be held as 
if such escape or attempt at escape, and such rescue or 
aid in rescue had taken place, within the Prison walls or 
Penitentiary limits. 


£%. It shall be lawful for the Directors to authorize the 
Warden of any Penitentiary, by an order passed ata full 
meeting, to construct rail or tram roads to communicate be- 
tween any part of the Penitentiary and another, and to 
carry the same across, upon or along any public road or 
street intervening—in such manner, however, as to cause 
the least possible inconyenience to passengers or carriages 
using such road or street ; But it shall not be lawful for the 
Warden of such Penitentiary to break ground upon any 
public road or street for the purpose of constructing such rail 
or tram roads, in virtue of such order by the Directors, until 
after the lapse of one month, after a copy of such order, 
certified by the said Warden, shall have been served upon 
the officer or person charged with the care or supervision 
of such public road, along with a plan showing the line 
which such rail or tram roads are to occupy. 


\ 


CONVEYANCE OF CONVICTS. 


iG. The Sheriff or Deputy Sheriff of any County or Dis- 
trict, or any Bailiff, Constable, or other officer, or other per- 
son, by his direction, or by the direction of a Court, may 
convey to the Penitentiary named in the sentence, any con- 
vict sentenced or liable to be imprisoned therein, and shall 
deliver 
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deliver him to the Warden thereof, without any further 
warrant than a copy of the sentence taken from the minutes 
of the Court before which the convict shall] have been tried, 
and certified by a Judge or by the Clerk or acting Clerk of 
such Court. 


3%. In all cases where a prisoner is ordered by competent 
authority to be conveyed to any Penitentiary from any other 
Penitentiary, or from a Reformatory Prison, or from a com- 
mon gaol, there shall be delivered to the Warden of the 
Penitentiary receiving such prisoner, along with all other 
necessary documents, a certificate signed by the medical 
officer of the institution from which such prisoner has been 
taken, and countersigned by the Warden if he shall have 
been taken from a Penitentiary or a Reformatory Prison, or 
by the Sheriff or his Deputy if from a Common Gaol, declar- 
ing that such prisoner is free from any putrid, infectious or 
cutaneous disease, and that he is fit to be removed. 


o 


CONVICTS TO BE RECEIVED. 


t8. The Warden shall receive into the Penitentiary every 
convict legally certified to him, as sentenced to imprison- 
ment therein, and shall there detain him, together with those 
already lawfully confined therein, subject to all the rules, 
regulations, and discipline thereof, until the term for which 
he has been sentenced be completed, or until he shall be 
otherwise discharged in due course of law. 


REMOVAL FROM AND TO 4 PENITENTIARY. 


19. It shall be lawful for the Governor by warrant signed 
by the Secretary of State of Canada, or by such other officer 
as may be, from time to time, authorized by the Governor 
in Council, to direct the removal of any convict from any 
one Penitentiary to another ; and the Warden of the Peni- 
tentiary, having the custody of any convict so ordered to be 
removed, shall, when required so to do, deliver up the said 
convict to the constable or other officer or person who shall 
produce the said warrant : together with a copy, attested by 
the said Warden, of the sentence and date of conviction of 
such convict as given to him on reception of said convict 
into his custody ; and the constable or other officer or per- 
son shall give a receipt to the Warden for the convict, and 
shall thereupon, with all convenient despatch, convey and 
deliver up such convict with the said attested copy into the 
custody of the Warden of the Penitentiary mentioned in the 
warrant, who shall give a receipt in writing for every con- 
vict, so received into his custody, to such constable or other 

officer 
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officer or person as his discharge : and the convict shall be 
kept in custody in the Penitentiary to which he has been so 
removed, until his removal to another Penitentiary, or until 
the termination of his sentence, or until his pardon or re- 
lease, or discharge by law. 


20. The Sheriff or other officer or other person employed 
by competent authority, to convey any convict to any Peni- 
tentiary to which such convict is ordered to be taken, either 
by sentence of a Court or by order of the Secretary of State, 
or other officer, as in the next preceding section mentioned, 
may secure and convey him through any County or District, 
through which he may have to pass in any of the Provinces 
of Canada; and until the convict has been delivered to the 
Warden of such Penitentiary, he shall have, in all territorial 
divisions or parts of Canada through which it may be ne- 
cessary to convey such convict, the same authority and 
power over and with regard to such convict, and to com- 
mand the assistance of any person in preventing his escape, 
or in re-capturing him in case of an escape, as the Sheriff of 
the territorial division in which he was convicted, would 
himself have in conveying him from one part to another 
of that locality. | 


5. In any case, in which sentence of death has been 
passed upon any convict, by any Court in Canada, and the 
Governor, on behalf of Her Majesty, has been pleased to 
commute such sentence for imprisonment for life, or for 
any term of years, such commutation shall have the same 
effect as the judgment of a competent Court legally sentenc- 
ing such convict to such imprisonment for life, or other 
term would have; And the Sheriff, or other officer, or other 
person having such convict in custody, on receipt of a letter 
from the Secretary of State, or such other officer as afore- 
said, notifying him of the fact of such commutation, and 
directing hast to convey such conyict to a Penitentiary 
therein named, shall forthwith convey such convict thereto, 
and shall have the same rights and powers in conveying 
such convict to said Penitentiary, as if the conveyance took 
place by virtue of the sentence of a competent Court. 


#%. In order to commute any sentence of death as afore- 
said for imprisonment for life, or for a term of years, it 
shall not be held to be necessary, nor to have been at any 
time necessary for the purpose of commuting such sentence, 
or of authorizing the conveyance of a prisoner to any Peni- 
tentiary, or for his reception and detention therein for the 
commuted period, that a copy of any pardon should be or 
should have been in the possession of the Warden of such 
Penitentiary ; a letter, signed by the Secretary of State, or 

| such 
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such other officer as aforesaid, notifying the Warden of the 
fact of such commutation, and of the term of years for which 
the sentence has been commuted, or for life, shall be and 
shall have been sufficient authority for the Warden to 
receive such convict into the Penitentiary, and to deal with 
him as if he had been sentenced by a competent Court to 
confinement therein for the period in said letter mentioned. 


33. Hvery prisoner who, being ordered to be detained in 
any Penitentiary, shall escape from the person or persons 
having the lawful custody of such prisoner, when being 
conveyed thereto, shall be guilty of felony, and being con- 
victed thereof, shall have not less than two years added to 
the original term of his imprisonment; And any prisoner 
who at any time shall break prison or escape, or attempt to 
escape irom the custody of any officer, guard, or other 
servant of the penitentiary while at work, or passing to or 
’ from work, either within or beyond the prison walls or 
Penitentiary limits, shall, on conviction thereof, be pun- 
ished by an addition not exceeding three years to the term 
of his imprisonment, besides forfeiting the whole of the 
period of remission of sentence hereinafter mentioned, 
which he may have earned, and he may also be again con- 
fined in the penal prison or solitary cells, if any, attached 
to such Penitentiary, as in the prison rules may be 
prescribed. 


24. Every prisoner in any Penitentiary who, at any time, 
shall attempt to break prison, or who shall forcibly break 
out of his cell, or make any breach therein with intent to 
escape therefrom, whether successful or not, shall, on con- 
viction thereof, be punished by an addition, not exceeding 
one year, to the term of his imprisonment, besides forfeiting 
the whole of the period of remission of sentence earned by 
him, and being again confined as in the last clause men- 
tioned. 


25. If any convict, confined in any Penitentiary, shall 
assault any officer or servant employed therein, he shall be 
guilty of atleast an aggravated assault, and shall also forfeit 
the whole of the period of remission of sentence which he 
may have previously earned, and shall be again confined, as 
in the twenty-third section. 


%@. Every person who shall rescue or attempt to rescue 
any prisoner; while being conveyed to any Penitentiary, or 
while being imprisoned therein, or while passing to or 
from work at or near any Penitentiary, and every person 


who, by supplying arms, tools or instruments of disguise or 
otherwise, 
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otherwise, shall in any manner aid any such prisoner in 
any escape or attempt at escape, shall be guilty of felony. 


27. Every person haying the custody of any such 
prisoner as aforesaid, or being employed by the person 
having such custody as a keeper, turnkey, guard or assis- 
tant, who shall carelessly allow any such convict to escape 
shall be guilty of a misdemeanor, and, on conviction, there- 
of, shall be liable to fine or imprisonment or to both, at the 
discretion of the Court; and every such person as aforesaid, 
who shall knowingly or willingly allow any such convict to 
escape shall be guilty of felony. 

} 

28. Every officer, guard or servant of any Penitentiary, 
or any other person who shall bring in or carry out, or 
endeavour to bring or carry out, or knowingly allow 
to be brought in or carried out to or from any convict, 
or carry to any convict while employed outside the 
prison walls, any money, clothing, provisions, tobacco, - 
spirits, letters, papers or other articles whatsoever not 
allowed by the rules of the said prison, shall, if an officer or 
servant of the prison, be guilty of a misdemeanor, and may, 
if thought fit by the Warden or Deputy Warden, be appre- 
hended and carried before a Justice of the Peace, who shall 
be empowered to hear and determine any such offence in a 
summary way, and every such officer, guard or servant or 
other person, upon conviction of such offence before a 
Justice of the Peace shall be liable to pay a penalty not 
exceeding one hundred dollars, or, in the discretion of the 
justice, to be imprisoned in the common gaol, there to be 
kept at hard labour for any term not exceeding three 
months, 


TRANSFER OF JUVENILE OFFENDERS FROM AND TO REFORMA- 
TORY PRISONS. < 


2%. In any case where a juvenile offender has been 
ordered by competent authority to be imprisoned in any 
Reformatory Prison, and after his being imprisoned therein, 
has become incorrigible, it shall and may be lawful for the 
Lieutenant-Governor of the Province in which the Reforma- 
tory Prison is situated, by a warrant under his hand, ad- 
dressed to the Warden of such Reformatory Prison, setting 
forth the sentence or order by which the juvenile offender 
was imprisoned therein, and the fact that he is incorrigible, 
to direct that such juvenile offender be removed to any 
Penitentiary named in said warrant; And the said Warden, 
or any other officer of the prison, or any other person 
authorized by him, shall have the same powers in ig de 

suc 
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such juvenile offender to such Penitentiary as are herein- 
before given to a Sheriff or other person in like cases - 


And it shall and may be lawful for the Warden of the 
Penitentiary therein named, to receive such juvenile 


offender and deal with him for the unexpired term of the * 


sentence or order by which he was ordered to be impri- 
soned in such Reformatory Prison, as if he had been sen- 
tenced to such Penitentiary by a competent court: Pro- 
vided that along with the said offender there be delivered 
to the Warden of the Penitentiary a copy of the said sen- 
tence or order, attested by the Warden of the Reformatory 
Prison, along with an order from the Lieutenant-Governor 
aforesaid, directing the Warden of such Penitentiary to 
receive such juvenile offender. 


#0. The Governor may, at any time, in his discretion, by 
warrant under his hand, cause any convict ina Penitentiary, 
whose sentence is for not less than two years, and who may 
appear to the Directors to be under sixteen years of age, 
and susceptible of reformation, to be transferred to the 
Reformatory Prison, if any there be, of the Province where 
such convict was sentenced, for the remainder of his term 
of imprisonment. 


TREATMENT OF CONVICTS. 


$1. In the treatment of convicts in a Penitentiary, the 
following general rules shall be observed :— 


4] 


And dealt with 

as if sentenced 

to the peniten- 
lary. 


Juvenile con- 
victs may be 
removed to 
reformatory 
prison. 


Rules, 


1, Every convict shall, during the term of his confine. “lthine. 


ment, be clothed at the expense of th Penitentiary, in suit- 
able prison garments ; 


2. He shall be fed on a sufficient quantity of wholesome 
food ; 


3. He shall be provided with a bed and pillow with suffi- 
cient covering, varied according to the season ; 


4. Except during sickness or other incapacity, he shall be 
kept constantly at hard labor, the kind of which shall be 
determined by the Warden, every day not exceeding ten 
hours, exclusive of hours for meals, except Sundays, Good 
Friday, and Christmas Day, and such other days as the 
Governor may set apart for days of fasting or thanksgiving, 
and such days as may be designated in the rules made by 
the Directors in that behalf : 

5. 


Food. 


Bedding. 


Labour, 
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Holidays for 5. No Roman Catholic convict shall be compelled to labor 
lies. on any of the obligatory holidays of his Church ; ‘that is to 
say, Circumcision, Epiphany, Annunciation, Corpus Christi, 


Saint Peter and Saint Paul, All Saints, Conception, and 


Ascension ; 
Over hours 6. The Warden may, if he see fit, permit a convict of 
and payment . 
therefor. exemplary conduct to work over hours at such work as can 


be conveniently done in the Institution, and at such rates as 
shall be fixed by the Directors, the value of which over- 
work, at said rates, may be paid either to the convict’s family 
during his imprisonment, should he*so desire it, or be 
credited to him in the books of the institution, to be paid 
him on his discharge, subject, however, to any general rules 
which the Directors may make on the subject; 


Solitary eon- 7. Every convict shall be kept in a cell by himself at 
whennotem- night, and during the day when not employed, except in 
oe case of sickness. 


PRISON OFFENCES. 


Prison rules. 22. The Directors shall draw up a list of prison offences 
by way of general warning to the convicts as to their con- 
duct in the prison, among which it shall specially be de- 

Notalking clared that no convict shall be permitted to speak to another 

mskee convict upon any pretence whatever, nor to any officer or 

~ guard, or other servant of the Institution, except with 
respect to the work at which he is employed, and then only 
in the fewest words and in a respectful manner. 


PUNISHMENTS. 


Directors to 2. It shall be lawful for the Directors to make, and from 

dneivine ang time to time to alter rules for the discipline ‘and correction 

correction. of convicts confined in any Penitentiary as hereinbefore 

Proviso: = provided; but in case any convict shall be accused of having 

committed any offence which, if proved, would be followed 

by the infliction of corporal punishment or a remand to the 

, penal prison, where such penal prison may be established, . 

Investigation it shall be the duty of the Warden to make investigation 

cases, +upon oath into the facts of the case, before awarding such 

punishment, and to make a mniinute of the evidence taken 

by him, to be laid before the Directors at their next meeting :) 

Proviso. Provided, also that no more than sixty lashes shall be in- 
flicted upon any prisoner for any such offence. 


OFFICERS. 
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OFFICERS, 


#4. It shall be lawful for the Governor to appoint for any 
Penitentiary a Warden, a Deputy Warden, {who in the ab- 
sence or incapacity of the Warden shall exercise all the 
functions of the Warden,] a Protestant Chaplain, an Assis- 
tant Protestant Chaplain when required, a Roman Catholic 
Chaplain, an Assistant Roman Catholic Chaplain when re- 
quired, a Surgeon and Accountant, all of whom shall hold 
their offices during pleasure ; and_ to employ an architect 
for the Penitentiary ; but the Directors shall have power 
summarily to suspend any of the above named officers for 
misconduct, until the circumstances of the case (of which 
the Governor shall be at once notified) have been decided 
upon by the Governor ; and the Directors may, until such 
decision shall have been intimated to their chairman, cause 
any officer sosuspended to be removed beyond the precincts 
of the prison ; and, generally, the Directors shall have power 
and it shall be their duty, to recommend the removal of any 
of the above named officers whom they may deem incapable, 
inefheient or negligent in the execution of his duty, or whose 
presence in the Penitentiary they consider detrimental to 
_ the interests thereof. 


36. It shall be lawful for the Directors to appoint for 
any Penitentiary, a Schoolmaster, a Schoolmistress, a Store- 
keeper, a Steward, and a Chief Keeper, (who, in the absence 
or incapacity of the Deputy Warden, shall exercise all the 
functions of such Deputy Warden), a Matron, a Deputy 
Matron, and such and so many Trade Instructors and 
Keepers as may from time to time be required—to hold their 
offices during pleasure ; but the Warden shall have power 


summarily to suspend for misconduct any of the officers {2 


named in this section, until the next meeting of the Direc- 
tors, when he shall submit to them a report of the circum- 
stances of the case, to be dealt with as to them may seem 
meet. 


$6. It shall be lawful for the Warden to appoint for any 
Penitentiary, an Assistant Deputy Matron and a Clerk, and 
such and so many guards and other servants as by order of 
the Directors may be authorized, for the proper protection 
and care of the institution, and to suspend any of them for 
neglect of duty, for such time as he shall see fit, or dismiss 
them, without further charge than that of inefficiency in his 
opinion, but such suspension or dismissal shall be reported 
to the Directors at their next meeting. 


#47. The pay of every officer so suspended by the Direc- 
tors, or by the Warden, shall cease during the period of his 
suspension 


43 


W hat ofticers 
the Governor 
may appoint 
jor each peni- 
t atiary, 


Power of 
directors to 
siepend aby 
officer. 


Directors to 
anpoint cer- 
tain officers. 


Warden may 
suspend any of 
em. 


Warden may 
aproint cer- 
tain officers, 
guards, &¢., 
and suspend or 
dismiss them. 


As to pay in 
case of suspen- 
sion, 


44 


Fines for ne- 
glect of duty. 


Warden to be 
ebief execu- 
tive officer— 
his general 
powers and 
duties—must 
reside in the 
penitentiary.? 


C onvicts not 
to be dis— 
charged at cer- 
tain times, ex- 
cept by their 
request. 


Proviso, 


Order of dis~- 
charge of 
convicts In 
April. 


Sentence ex- 
piring on Sun- 
day. 


Chap, 75. Penitentiary Act, 1868. 31 Vict. 


suspension, but the Directors shall nevertheless have power 
to direct payment of the same, if they see fit. 


$8. It shall be lawful for the Directors to impose a fine 


payable in money, upon any officer or servant appointed by 
them or by the Warden, for any act of negligence or care- 
lessness by him committed, of such reasonable amount, ‘not 
exceeding one month’s pay, as the said Directors under the 
circumstances of the case may think fit. 


9. The Warden of a Penitentiary shall be the chief exe- 
cutive officer of the same, and as such shall have the entire 
executive control and management of all its concerns, subject 
to the rules, regulations and written instructions from time 
to time duly made by the Directors, and in all cases not pro- 
vided for and where neither the said Directors nor any one 
of them can readily be consulted, the Warden shall act in 
such manner as he shall deem most advantageous for the 
Penitentiarv, and he shall be held responsible for the faith- 
ful and efficient administration of the affairs of every 
department of the institution; he shall reside in the Peni- 
tentiary, and shall receive such allowances of fuel and light 
as the Governor in Council may see fit to make, 


DISCHARGE OF CONVICTS. 


4%. No convict shall be discharged from a Penitentiary 
on the termination of his sentence, or otherwise, if laboring 
under any contagious or infectious disease; nor unless at his 
own request during the months of November, December, 
January, February or March, nor if laboring under any 
acute or dangerous disease; But he shall be permitted to 
remain in the Penitentiary until he recovers from such dis- 


_ ease, or until the first day of April following the termination 


of his sentence: Provided always that a convict remaining 
from any cause in a Penitentiary after the termination of his 
sentence, shall be under the same discipline and control as 
if his sentence were still unexpired : 


2. On the first day of April a list shall be made of all the 
prisoners whose sentences shall have expired during the 
five preceding months, and who may be still in prison, ac- 
cording to the dates when their sentences expired; and accord- 
ing to such order they shall be discharged, one convict on 
the said first day of April, and one on every day thereafter, 
until the whole shall have been discharged ; 


3. Whenever the term of any prisoner’s sentence expires 
on a Sunday, he shall be discharged on. the Saturday preced- 
ing, unless he desire to remain until the Monday following: 


Se ee 
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4. Every convict under sentence for life or for not less 
than two years, upon his discharge, either by the expiration 
of sentence, or otherwise, shall be furnished at the expense 
of the Penitentiary with a suit of clothing other than prison 
clothing, and with such sum of money, as shall be sufficient 
to pay his travelling expenses to the place, at which he re- 
ceived his sentence, and such other sum in addition, not ex- 
ceeding twenty dollars, as the Warden may deem proper : 
Should any sum remain at his credit for earnings for over- 
work, such sum shall be paid to him at such times, and in 
such amounts as the prison rules may direct. 


PRISONERS’ EFFECTS. 


4%. Every article found upon the person of a convict at 
the time of his reception into the Penitentiary, which may 
be considered Worthy of preservation, shall be taken from 
him and a description thereof, entered in a book to be kept 
for that purpose, and if the convict shall not see fit otherwise 
to dispose of it at the time, it shall be carefully put away 
until the day of his discharge, when it shall be delivered up 
to him again in the state in which it may then be, but the 
Warden shall not be liable for any deterioration which may 
have taken place in such article in the interval. Ifat the 
time of his reception the convict desire to dispose of any 
such article and it shall be so disposed of, a memorandum 
of the fact shall be noted in the said book, and signed by 


the proper officer having charge of said book, and also by 


the convict, and the money received therefor shall be placed 
to his credit. 


PRIVILEGED VISITORS. 


42, The following persons, other than the Directors, may 
visit any Penitentiary at pleasure, namely, the Governor 


| General of Canada, the Lieutenant Governor of any of the 


Provinces composing the Dominion of Canada, any Member 
of the Privy Council of Canada, any Member of the Exe- 
cutive Council of any of the said Provinces, any Member of 
the Parliament of Canada or of any of the local Legisla- 
tures, any Judge of any Court of Record in Canada or in 
any of the said Provinces, and any Queen’s Counsel; but 
no other person ghall be permitted to enter within the walls 
where the prisoners are confined, except by the special per- 


 Inission of the Warden, and under such regulations as the 


Directors may prescribe. 


43. Any person who shall be found trespassing upon any 
grounds, buildings, yards, offices or other premises whatso- 
ever 
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ever belonging or pertaining to any Penitentiary, or shall 
enter the same, not being an officer or servant of the said 
prison, or authorized by leave of the Warden, shall, upon 
conviction thereof before a Justice of the Peace for the City, 
County or istrict in which such Penitentiary may be 
situated, be adjudged to pay a fine not exceeding for the first 
offence ten dollars, to be recovered ir the usual way; or in 
default of payment. then the offender may be sent to'the 
common gaol, with or without hard labor, for any period 
not exceeding one month; and for a second or subsequent 
offence, the offender may be fined in any sum not exceed- 
ing fifty dollars, to be recovered in the same usual way, or 
in default, be liable to imprisonment, with or without hard 
labor, for a period not exceeding three calendar months. 


CORONERS’ INQUESTS. 


44, Whenever a convict diesin a Penitentiary, and the 
Directors or the Warden, or the Surgeon, or a Chaplain, 
have, or any of them has any reason to believe, that the 
death of such convict arose from any other than ordinary 
causes, itshall be their or his duty to call upon a coroner 
having jurisdiction, to hold an inquest upon the body of 
such deceased convict, and upon such requisition by one or 
more ot the officers above named, the said Coroner shall 
hold such inquest, and, for that end, he and the jury and all 
other persons necessarily attending such inquest, shall have 
admittance to the prison for that purpose. 


DECEASED CONVICTS. 


45. The body of every convict who dies in a Penitentiary 
shall, if claimed by the relatives of the deceased, be given 
up to and shall be taken away by them, but, if not so claim- 
ed, the body may be delivered up to an Inspector of Anat- 
omy, duly appointed under any Act authorizing such ap- 
pointment, or to the Professor of Anatomy in any College 
wherein medical science is taught, or if not so delivered 
shall be decently interred at the expense of the Institution. 


FEMALE PRISON AND PRISONERS. 


46, The female convicts shall be kept distinct and seclud- 
ed from the male convicts, and shall be under the charge of 
a matron, with such and so many female officers as the di- 
rectors may, from time to time, see fit to order to be employ- 
ed, reference being had to the number of such convicts, and 
the kinds of work in which they may be engaged. 

MISCELLANEOUS 
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MISCELLANEOUS PROVISIONS. 


47. The Warden and every officer and servant employed 
permanently in a Penitentiary shall, during his continu- 
ance in office, be exempt from serving as a Militiaman, ex- 
cept within the bounds of the Penitentiary. 


48. Every Warden, every Accountant, every Storekeeper 
and every Steward, shall severally execute bonds to Her 
Majesty, with sufficient sureties, that is to say, the Warden 
in the penal sum of eight thousand dollars, the Accountant 
in the penal sum ot four thousand dollars, and the Store- 
keeper in the penal sum of two thousand dollars, and the 
Stewardin the penal sum of one thousand dollars, con- 
ditioned for the faithful performance of the duties of their 
respective offices, according to law, which bonds shall be 
filed in the office of the Secretary of State of Canada. 


49. Every Warden, and every other officer and servant 
employed permanently in a Penitentiary, shall severally take 
and subscribe in a book to be kept for that purpose by the 
Accountant in his office, the oath of allegiance to Her 
Majesty, and the following oath of office, viz. : 


“T (A. B.,) do promise and swear that I will faithfully, 
diligently and justly serve and perform the office and duties 
of in the Penitentiary, to the best 
of my abilities; and that I will carefully observe and carry 
out all the regulations of the Prison. So help me God. 


Which oaths any one of the Directors is hereby authorized 
to administer. 


0. No Director, Warden, or other officer or servant em- 
ployed in a Penitentiary, shall either in his own name or in 
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furnish or supply any materials, goods or provisions for the 
use of any Penitentiary, nor shall be concerned directly or 
indirectly in furnishing or supplying the same, or in any 
contract relating thereto, under pain of forfeiting the sum 
of five hundred dollars, with full costs of suit, to any person 
who shall sue for the same in any of Her Majesty’s Courts 
in the Province in which such Penitentiary is situated. 


51. No Warden, officer, or servant, excepting the Surgeon, 
shall be allowed to carry on any trade or calling of profit or 
emolument other than his office in the Penitentiary ; nor 
shall any officer buy from or sell to or for any convict, any 
thing whatever ; or take or receive for his or her own use, 


or for that of any other person, any fee or gratuity or giver 
men 
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ment from any convict or visitor or any other person; nor 
shall he employ any convict in working for him. 


62. It shall be lawful for the Governor in Council, from 
time to time to fix the sum to be annually paid to the 
Warden and the other officers and servants of any Peniten- 
tiary established under the provisions of this Act,—regard 
being had to the number of convicts confined therein, and 
the consequent responsibility attaching to their offices re- 
spectively, and to the length of service and amount of labor 
devolved upon them ; but such salaries shall not exceed the 
sums specified in the Schedule B, hereto annexed. 


#2, The Warden shall be a corporation sole known by 
the name of the “ Warden of the Penitentiary,’ 
(designating the place as named in this Act, or named in 
any proclamation establishing a Penitentiary), and by that 
name he and his successors shall have perpetual succession, 
and may sue and be sued, may plead and be pleaded unto 
in any of Her Majesty’s Courts, 


54. All dealings and transactions on account of any 
Penitentiary, and all contracts for goods, wares, or merchan- 
dise necessary for maintaining and carrying on the Institu- 
tion, or for the sale of goods prepared or manufactured by 
the Institution, shall be entered into and carried out in the 
corporate name of the Warden, and all personal property 
belonging to the same shall be held in the corporate name 
of the Warden for behoof of Her Majesty. 


55. The real property of every Penitentiary, as well as 
all the other property thereto belonging shall remain vested 
in Her Majesty, but the Warden and his successors in office 
shall have the custody and care thereof under the provisions 
of this Act, and all such property real and personal shall be 
exempt from all taxes. 


ARBITRATORS, 


56. Whenever any difference shall arise between the 
Warden, and any person having dealings with him on 
account of the Penitentiary, such difference may, by order 
of the Directors and the consent of the party in difference, 
be referred either to one Arbitrator, selected by the Warden 
and the party in difference, whose decision shall be final, or 
to three Arbitrators, one of whom shall be named by the 
Warden, and another by such other person, and a third by 
the two so named as aforesaid; and the award of any two of 
them shall be final, 

57, 


* 
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&¢. The Warden of a Penitentiary shall exercise due Bie ok dihaMy 
diligence in enforcing the payment of debts due to the &. ° 
Penitentiary, and with as little expense as possible to the 
Institution, but he may, on the report of the Directors, 
sanctioned by the Governor in Council, accept of such 
security from any debtor on granting time, or such compo- 
sition in full settlement, as may be thought conducive to 
the interests of the institution. 


&8. All books of account and other books, bills, registers, EOE 208 
returns, receipts, bills of parcels and vouchers, and all te property of 
other papers and documents of every kind telating to the “? isttuton. 
affairs of the Penitentiary, shall be considered the property 
of the institution and shall remain therein; and the Warden 
shall preserve therein at Jeast one set of copies of all official 
Teports made to the Parliament respecting the same, for Reports, 
which purpose and for the purpose of enabling him to 
distribute such official reports in exchange for like docu- 
ments from other similar institutions abroad, he shall be 
furnished by the Clerk of the House of Commons with fifty 
copies of such reports as printed by order of the House, 
and so,soon as they are printed. 


59. No raft, boat, vessel or craft of any kind, shall moor oy ger i 
or anchor within three hundred feet of the shore or wharf ing, £0. On 
bounding the lands of any Penitentiary towards any lake, Wenn 
arm of the sea, bay or river, without the permission of the 
Warden thereof, being first had and obtained; and any per- 
son violating the provisions of this section shall, upon con- 
viction thereof, before a Justice of the Peace, be subject to a 
penalty of twenty dollars, to be levied in the usual manner 
upon such raft, boat, vessel or craft in whomsoever the 
property thereof may be, as well as on the offender’s own 
goods and chattels, and in default of payment of the same 
with the costs of suits, he shall be imprisoned at hard labor 
for a period not exceeding two months. 


LIQUORS. 


&@. No spirituous or fermented liquors shall on ANY Pree No spirits or | 
tence whatever, be brought into the Penitentiary for the use {¢bce9 
of any officer or person in the institution, except the War- 
den or Deputy Warden if the latter shall be resident therein, 
or for the use of any convict confined therein, except under 
the rules of the institution; and any person giving any 
spirituous or fermented liquor, or tobacco, or snuff, or cigars 
to any convict, except under the rules of the institution, or 
conveying the same to any convict, shall forfeit and pay the penaity. 
sum of forty dollars to the Warden, to be by him isha 
. 4 or 
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for the use of the prison, in any court of competent juris- 
diction, 


PENAL CELLS. 


Gf. Whereas no system of discipline ina Penitentiary can 
be effectual for punishment, or for reformation of the criminal, 
unless it be combined with strict separate confinement during 
some period of the time for which the court has sentenced 
him to be imprisoned, and it is therefore expedient that pro- 
vision should be made in all the Penitentiaries named in this 
Act, and in ail others hereafter to be established by virtue of 
this Act, for the separate confinement of every convict for.a 
certain period of the time mentioned in the sentence of the 
court by which he has been tried; therefore— 


It shall be lawful for the Governor, whenever he shall 
deem it expedient, to order that such and so many penal 
cells shall be constructed from time to time at any Peniten- 
tiary as he may see fit. 


SHORTENING OF SENTENCE. 


G2. In order to encourage convicts to good behaviour, 
diligence and industry, and to reward them for the same, it 
shal! and may be lawful for the Directors of Penitentiaries 
to make rules and regulations, under which a correct record 
may be kept of the daily conduct of every convict in any 
Penitentiary, noting his industry. diligence and faithfulness 
in the performance of his work, and the strictness with — 
which he observes the prison rules; with a view to permit 
such conyict under the prison rules to earn a remission of 
a portion of the time for which he is sentenced to be con- 
fined, not exceeding five days for every month, during which 
he shall have been exemplary in industry,diligence and faith- 
fulness in his work, and shall not have violated any of the 
prison rules, 


If any convict be prevented from labor by sickness or any 
other infirmity, not intentionally produced by himself, he 
shall be entitled, by good conduct, to two and a half days 
remission from his sentence every month. 


ROCKWOOD LUNATIC ASYLUM. 


6%. The Act passed by the late Province of Canada, in 
the twenty-second year of Her Majesty's reign, being chap- 
ter one hundred and eight of the Consolidated Statutes of 
the late Province of Canada, intituled: “ An Act respecting 
a Lunatic Asylum for Criminal Convicts,” is hereby repealed, 

: ° 
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G&. It is hereby declared, that the lunatic asylum situ- Rockwood 


ated at Rockwood, near Kingston, in the County of Fronte- portorihe, ye 
nac, in the Province of Ontario, together with all the tract Penitentiary 
and parcel of land belonging thereto, as now known to be 
measured and bounded, and all buildings on the said piece 

of land erected, or hereafter to be erected, shall be, and form 

part of the Kingston Penitentiary, and be called “Rockwood 

Asylum.” 


6%. Every piece or parcel of land hereafter to be acdurred 7nd aaysfure 
by Her Majesty, for the uses and purposes of Rockwood. acauired for its 
Asylum, upon proclamation by the Governor, published in 
manner herein above set forth, defining the limits and 
boundaries thereof, shall also form part of the Kingston 


Penitentiary. 


G6. It shall be lawful for the Directors to have, use and Pees 84 5, 
exercise all the privileges and powers granted to them by rectors as to 
this Act, and they shall perform all the duties made incum- &"™™ 
bent upon them hereby, with respect to the government, 
management and maintenance of Rockwood Asylum, and of 
the lunatics confined therein, as are conferred or rendered 
obligatory upon them with respect to Penitentiaries, subject 
to such instructions as shall be, from time to time, by them 
received from the Governor, 


67. In case of a difference of opinion between two Direc: Incaseof 
tors at any meeting at the said asylum, at which no more opision of two 
than two are present, upon a special matter affecting the Director: 
asylum only, the Medical Superintendent may be called 
upon at the joint request of such Directors to decide 
between them. 


68. Should it at any time appear to the Surgeon of the Removal of 


Kingston Penitentiary, that any convict confined therein is viots to the 

Insane, and that it is desirable that such convict should be to he deters” 

removed to Rockwood Asylum, he shall report the fact to mnxiand: 

the Warden of the Penitentiary, who upon receipt of such 

report, shall immediately desire the Medical Superintendent 

of Rockwood Asylum to meet the said Surgeon of the Peni- 

tentiary, at the said Penitentiary, at an early day by the 

Warden fixed for the purpose, and the Surgeon and the 

Medical Superintendent shall consult together, and deter- 

mine as to the sanity or insanity of such convict, either at 

their first or at any subsequent consultation as they may see 

fit, and should they be jointly of opinion that such convict 

is of unsound mind and ought to be removed to Rockwood 

Asylum, they shall report the same in writing to the Warden 

of the Penitentiary, on which report the said Warden shall 
forthwith 
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forthwith remove such convict to Rockwood Asylum, and 
shall report the whole proceedings taken in the case to the 
Directors at their next meeting at the Penitentiary; and 
such convict shall be received into Rockwood Asylum, and 
be there safely kept, until he shall be remanded back to the 
Penitentiary, or until the expiration of his sentence, or until 
otherwise discharged, as hereinafter provided. 


G9. If at any time before the termination of the sentence 
of such convict, it be certified to the said Warden by the 
Medical Superintendent of Rockwood Asylum, that such 
convict has recovered his reason and is in a fit state to be 
sent back tc the Penitentiary, the said Warden shall desire 
the Surgeon of the Penitentiary to meet the said Medical 
Superintendent at Rockwood Asylum, and after examina- 
tion of such convict by the said Surgeon and Medical Super- 
intendent, if they shall jointly be of opinion that such con- 
vict has again become of sound mind, they shall make 
report of the same to the Warden, who thereupon shall 
convey such convict back to the Penitentiary, therein to be 
detained until the expiration of his sentence. 


70. If the term of imprisonment of any convict shall 
expire while such convict is detained in Rockwood Asylum 
as insane, he may nevertheless continue to be detained 
therein, but the fact of and reason for his detention shall be 
notified in writing by the Medical Superintendent to the 
Secretary of State, and to the Warden. 


@t. Should the said Convict at any time after the termi- 
nation of his sentence become of sound mind, it shall be the 
duty of the Medical Superintendent, thereupon, to discharge 
him and to report the fact to the Secretary of State; or if at 
any time after the termination of his sentence and before 
his recovery, it shall seem fit to the Governor to order his 
being given up to any person or persons named in a 
warrant signed by the Secretary of State, the Medical 
Superintendent shall, upon receipt thereof, deliver the said 
convict to such person or persons, and the receipt of such 
person or persons for the body of such convict, shall be 
sufficient discharge to the said Medical Superintendent. 


72. It shall be lawful for the Governor, by Order in 
Council, to direct that the Rockwood Asylum may be used 
as the Asylum or place for the safe keeping and treatment 
of any lunatic or class of lunatics (in addition to the insane 
convicts from the Kingston Penitentiary), to be named or 
specially designated in such Order in Council, and upon 
such terms and conditions as shall be therein set forth; and 

a 
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a certified copy of such Order in Council shall be com- 
municated by the Secretary of State to the Medical Super- 
intendent of the Asylum, and to the Chairman of the 
Directors. 


738. It shall be lawful for the Governor to appoint the QMeers of 
following officers of Rockwood Asylum, to wit :— Asylum. 


The Medical Superintendent; the Assistant Medical 
Superintendent, (whenever there shall be a sufficient 
number of lunatic patients in the asylum as, in the opinion 
of the Governor, to render the services of such an officer 
required) and the Accountant; and it shall be lawful for 
the Directors to suspend from office any one of the officers 
named in this section for misconduct, incapacity or inef- 
ficiency, but they shall make immediate report of such 
suspension and the cause thereof to the Secretary of State, 
for the information of the Governor, and such officer shall 
be and remain so suspended until the pleasure of the 
Governor shall be made known to the Chairman of 
Directors. 


74. It shall be lawful for the Directors to appoint & Appointment 
Steward for said asylum, who may for cause, be suspended 
from office by the Medical Superintendent, by whom reports 
of the facts of the case shall be made to the Directors at 
their next meeting for their consideration and decision. 


7%. It shall be lawful for the Medical Superintendent to Male and ers: 
appoint a Matron and such and so many other male and *™## ome! 
female officers, with the consent in writing of the Directors, 
as the Directors may consider necessary for the service of 
the institution, any of whom may be removed by the 
Medical Superintendent at pleasure, or by the Directors for 
cause, 


76. The salary of the Medical Superintendent shall be Hees) edcers 
as set forth in Schedule B., to this Act annexed, and he intexdent. 
shall receive such allowance for fuel and light as to the 


Governor in Council may seem fit. 


77. It shall be lawful for the Governor in Council, to fix Selaries and 
such salaries and allowances to the officers of the Rockwood him and 
Asylum other than the Medical Superintendent, as the “™ 
_ Governor may, from time to time, think reasonable, regard 
being had to the number of insane persons confined in the 


Asylum, and to the officer’s length of service. 
78. This Act may be cited as “The Penitentiary Act of Short Title. 
1868,” 
SCHEDULE 
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SCHEDULE A. 
Two Senior Direetors cach..........ccccse cccccosscceses snceee $2,000 
One Junior Director, to act as Secretary.. ...... ws... 2,000 


SCHEDULE B. 


Wapilen, not exceeding iit tesstet «cso eee $2,650 
and not less than ti ae re eo $1,000 
Deputy Warden, not exceeding.......... .sessecescsensecsees $1,400 
nridinot less hater tee i! ia aeaatiaiee 600 
Chief Keeper, not exceeding........... ohana Samba e ROME Seg 3 800 
ent mot less tai ein ws ies Seauwuake taney, — 600 
Chaplains, each, not exceeding......... csececeesasseeceenees 1,200 
BAd: fot less thane ears: oie iteeto vee ; 400 
Assistant Chaplains, not exceeding.......cssesecseesesens 500 
and TOE lead ENE Ot cones hepa, Gre 300 
Surgeon, not exceeding............0ccece vane be das phar Poe 1,200 
and Wot lees Aba. 0 5 kas ene keead 400 
Accountant, not Exceeding .,........sssse0e seseeredesuennseed 1,000 
end: not less than cai! iy 414s iaes dete Bp ddaneh andes 500 
Architect, for the Penitentiaries............0.+. nae dbase 1,200 
Schoolmaster, not exceeding.......s.ssseaccas sure viele apa 600 
BN OF Loss tar bi.cs has phewsine te cites slave wil te AVES RS 250 
Storekeeper, not exceeding, irn.isissccae ths snmdowe sebbansaes de 700 
and Ot less Maia i. i Biel dieed anos ecbhes libel! 400 
Steward, not exceeding. citeh cosspho ss nictectredualapob ol haalee 650 
ONG WOE IGEN PRAT cece tS eo 400 


(If the above two offices be combined, the salary 
may be that of the Storekeeper.) 


Trade Instructor, not eXceeding......cs0eeseccreresseveseous 700 
and ot Tess Tass, ovsk ssn bdates Ee ieel eda ead 500 

KECNET, AGE SKCOCGING Lor o Bio ina! Too eee acioeley ERLE. co 500 
and nok dese tame dec ho ui ok Tyas ei iy 400 

Guard, not exceeding.........00644. Ba sists ‘Usricsaenae darts AL 450 
and, not hess, thang tivsmelt tasvackkyvalerboilokioat 350 

Other Male Servants, not exceeding per day............ 1 

Matron, not exceeding... ..culddbqensdessens ican ve ute. 500 
end. mot lens ; than ycoih cde Pitted asl codedans 25 0 

Deputy Matron, not CXCCOGING iui cod lestavare epee sbuaake 300 
and not less than i Wal a ntlbona chile ler 200 

Assistant Deputy Matron, not’ exceeding........ce00+ + 26 
end not less than». iinvss\ ad abi cae ccieid). uel 175 

School Mistress, not exceeding....... ¥s 404 RMD PINOEES stele 250 
and’not less Thay: ei)socudaeaeeelt ces cob ih eed 120 

Officers of Rockwood Asylum. 

The Medical Superiniendent, not EXCCCCING rye cin fire . 2,000 

and not less than............. ili cs I fh 1,600 | 


OHAP. 


1868, Extradition Treaty, Chap. 94, 
iA es Mi ete 


An Act respecting the Treaty between Her Majesty and 
the United States of America, for the apprehension and 
surrender of certain offenders. 


[Reserved for the signification of Her Majesty's pleasure thereon, 22nd May, 1868: Reyat 
Assent given by Her Majesty in Council on the With June, 1838; Proclamation therecy 
made by His Ixcellency the Governor General on the 8th August, 1868. 


BS Hise AS, by the tenth article of a Treaty between 

Her Majesty and ihe United States of America, 
signed at Washington on the ninth day of August, in the 
year one thousand eight hundred and _ forty-two, the ratifi- 
cations whereof were exchanged at London, on the thirtieth 
day of October, in the same year, it was agreed that Her 
Majesty and the said United States should, upon mutual 
requisition by them or their Ministers, Officers or Authori- 
ties respectively made, deliver up to justice all persons who, 
being charged with the crime of murder, or assault with 
intent to commit Murcer, or Piracy, or Arson, or Robbery, 
or Forgery, or the Utterance of Forged Paper, committed 
within the jurisdiction of either of the High Contracting 
parties, should seek an Asylum or should be found within 
the Territories of the other, provided that this should only 
be done upon such evidence of criminality as according to 
the laws of the place where the fugitive or person so charged 


should be found, would justify his apprehension and com- 


mitment for trial if the crime or offence had been there 
committed; and that the respective Judges and other 
Magistrates of the two Governments should have power, 
jurisdiction and authority, upon complaint made under oath, 
to issue a warrant for the apprehension of the fugitive or 
person so charged, so that he might be brought before such 
Judges or other Magistrates respectively, to the end that 
the evidence of criminality might be heard and considered, 
and that if on such hearing the evidence should be deemed 
sufficient to sustain the charge, it should be the duty of the 
examining Judge or Magistrate to certify the same to the 
proper Executive Authority, that a warrant might issue for 
the surrender of such fugitive ; and that the expense of such 
apprehension and delivery should be borne and defrayed 
by the party making the requisition and receiving the 
fugitive ; And whereas it is by the eleventh article of the 
said Treaty further agreed, that the tenth article herein- 
before recited should continue in force until one or other of 
the High Contracting Parties should signify its wish to 
terminate it, and no longer; And whereas certain provisions 
of the Act passed by the Parliament of the United Kingdom 
of Great Britain and Ireland, in the Session held in a 

sixth 
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sixth and seventh years of Her Majesty’s reign, for giving 
effect to the Treaty aforesaid, and intituled: “Am Act for 
giving effect to a Treaty between Her Majesty and the United 
Slates of America, for the apprehension of certain Offenders,’ have 
been found inconvenient in practice in Canada, and more 
especially that provision which requires that before the 
arrest of any such offender a Warrant shall issue under the 
Hand and Seal of the person administering the Government, 
to signify that a requisition hath been made by the authority 
of the United States for the delivery of the offender as afore- 
said, and to require all Justices of the Peace, and other 
Magistrates and Officers of Justice, within their several 
jurisdictions, to govern themselves accordingly, and to aid 
in apprehending the person so accused, and in committing 
such person to Gaol for the purpose of being delivered up 
to justice according to the provisions of the said Treaty, 
inasmuch as by the delay occasioned by compliance with 
the said provision, an offender may have time afforded him 
for eluding pursuit; And whereas by the fifth section of 
said Act it is enacted, that if by any Law or Ordinance to 
be thereafter made by local Legislature of any British 
Colony or Possession abroad, provision shall be made for 
carrying into complete effect within such Colony or Posses- 
sion, the objects of the said Act, by the substitution of some 
other enactment in lieu thereof, then Her Majesty may, with 
the advice of Her Privy Council (if to Her Majesty in 
Council it seems meet), suspend, within any such Colony or 
Possession, the operation of the said Act of the Imperial 
Parliament, so long as such substituted enactment continues 
in force there, and no longer; And whereas it is expedient 
to make provision for carrying the objects of the said Act 
and Treaty into complete effect within the whole Dominion 
of Canada by the substitution of other enactments in lieu of 
those of the said Imperial Act: Therefore, Her Majesty, by 
and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— i 


#. Upon complaint made under oath, or affirmation (in 
cases where affirmations .can legally be taken instead of 
oaths), charging any person found within the limits of 
Canada with having committed, within the jurisdiction of 
the United States of America, any of the crimes enumerated 
or provided for by the said treaty, it shall be lawful for any 
Judge of any of Her Majesty's Superior Courts in Canada, 
or any Judge of a County Court in Canada, or any Recorder 
of a City in Canada, or any Police Magistrate, or Stipendiary 
Magistrate in Canada, or any Judge of the Sessions of the 
Peace in the Province of Quebec, or any Inspector and Su- 
perintendent of Police, empowered to act asa Justice of the 
Peace in the Province of Quebec, or any Commissioner ap- 

pointed 
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pointed for the purpose by the Governor under the Great 

Seal, (which appointment the Governor is hereby authorized 

to make, and under which Commission such Commissioner 

shall, for the purposes of this Act, have all the powers of a 

Judge of one of Her Majesty’s Superior Courts,) to issue his 

warrant for the apprehension of the person so charged, that 

he may be brought before such judge, commissioner or 

other officer; and upon the said person being brought be- 

fore him under such warrant, it shall be lawful for such 

judge, commissioner or other officer, to examine upon 

oath any person or persons touching the truth of such 

charge, and upon such evidence as according to the laws of 

the Province in which he has been apprehended would jus- 

tify the apprehension and committal for trial of the person 

so accused, if the crime of which he is so accused had been 
committed therein, it shall be lawful for such judge, com- 
missioner or other officer to issue his warrant for the com- 
mitment of the person so charged, to the proper gaol, there 

to remain until surrendered according to the stipulation of 

the said treaty, or until discharged according to law; and 

the judge, commissioner or other officer shall thereupon 
forthwith transmit or deliver to the Governor, a copy of all ae er Sl 
the testimony taken before him, that a warrant may issu», franamitted to 
upon the requisition of the United States, for the surrender j 
of such person, pursuant to the said treaty. 


2. Inevery case of complaint, as aforesaid, and of a hear- Certain coptes 
* of denositions 
ing upon the return of the warrant of arrest, copies of the may be re- 
depositions upon which the original warrant was granted in ¢ ised 2 
the United States, certified under ihe hand of the person or 
persons issuing such warrant, and attested upon the oath of 
the party producing them, to be true copies of the original 
depositions, may be received in evidence of the criminality 
of the person so apprehended. 


%. It shall be lawful for the Governor, at any time not EL ccti 


less than seven days after the commitment of an accused pbs oe 


person, according to the provisions of the first section, upon frm cow mit- 

a requisition made as afuresaid, by the United States, by tho de® of 

warrant under his hand and seal, to order the person so ‘he ?ffender 

committed, to be delivered to the person or persons antho- eae: 

rized to receive such person in the name and on behalf of 

the said United States, to be tried for the crime of which 

such person stands accused; and such person shall be de- 

livered up accordingly: and the person or persons, autho- 

rized as aloresaid, may hold such person in custody, and 

take him to the territories of the said United States, pursuant ee eel | 

to the said treaty ; and if the person so accused, escapes case cf escape. 

out of any custody to which he stands committed, or to 

which he has been delivered as aforesaid, such person pe 
e 
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be retaken in the same manner as any person accused of 
any crime against the laws of the Province in which the 
escape occurs, may be retaken upon an escape. 


Governor may 4, Incase at any time after such commitment as aforesaid, 
tion, order the the Governor determines that the person so committed 
the person Ought not to be so delivered as aforesaid, it shall be lawful 
80 committed: for the Governor, by a warrant under his hand and seal, to 


order such person to be discharged out of custody upon such 


commitment. 
Prisoner de- %. In case any person committed under this Act and the 
than two treaty aforesaid, to remain until delivered up in pur- 


onthe aft ophel Ne : : 
commitment, stance of a requisition as aforesaid, be not delivered 


do, may be up pursuant thereto and conveyed out of Canada 

a within two months after such commitment, over 
and above the time actually required to convey the 
prisoner from the gaol to which he has been com- 
mitted by the readiest way out of Canada, any one or 
more of the Judges of any of Her Majesty’s Superior Courts 
in Canada, having power to grant a writ of Habeas Corpus, 
may, upon application made to him or them by or on behalf 
of the person so committed, and upon proof made to 
him or them that reasonable notice of the intention to make 
such application has been given to the Secretary of State of 
Canada, order the person so committed to be discharged out 
of custody, unless sufficient cause be shewn to such judge 
or judges why such discharge should not be ordered. 


orang 6. This Act shall continue in force during the contin- 
uance of the tenth article of the said treaty and no longer. 


Incontistent 7. The eighty-ninth chapter of the Consolidated Statutes 

cunerreded of the late Province of Canada, and the Act of the legisla- 

andrepealed: ture of that Province passed in the twenty-fourth year of 
Her Majesty’s reign, chapter six, are superseded by this 

Except as to Act and repealed, except as respects any proceedings com- | 

commenced. rnenced under them or either of them before the passing of 
this Act, which shall be continued and completed under 
them as if this Act had not been passed. 


39 & 33 VICTORIA. 
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An Act to remove doubts as to Legislation in Canada 
regarding offences not wholly committed within its 
limits. 


[Assented to 22nd June, 1869.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. The words “or without” in the first line of the second Certain words 
section of the sixty-ninth chapter of the Statutes of Canada abe 
passed in the thirty-first year of Her Majesty’s reign, and repealed. 
the same words in the second line of the fifth section of the 
same Act, and any other words in the said chapter assuming 
a jurisdiction over offences not wholly committed in Canada, 
are repealed. 


#, So much of the eighth section of the seventy-second Also part of 
chapter of the Statutes of the same year, as relates to §,%o¢ 
felonies which shall not have been wholly committed 
within Canada, and to persons who shall be accessories to 
such felonies, is hereby repealed. 


ES PE ae ee aes 


An Act respecting Offences relating to the Coin. 
[Assented to 22nd June, 1869.] 


vis pba: it is expedient to assimilate, amend and Preamble. 
consolidate the Statute Law of the several Provinces 
of Quebec, Ontario, Nova Scotia and New Brunswick, re- 
specting 
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specting offences relating to the Coin, and to extend the 
same as so consolidated, to all Canada: Therefore, Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


¥. In the interpretation of and for the purposes of this 
Act, the expression “current gold or silver coin” shall. 
include any gold or silver coined in any of Her Majesty’s 
mints, or gold or silver coin of any foreign prince, or state 
or country or other coin lawfully current, by virtue of any 
procjamation or otherwise, in Canada or in any other part of 
Her Majesty’s Dominions; and the expression “current 
copper coin” shall include any copper coin and any coin 
of bronze or mixed metal coined in any of Her Majesty’s 
mints, or lawfully current, by virtue of any proclamation or 
otherwise, in Canada, or any other part of Her Majesty’s 
Dominions; and the expression “false or counterfeit coin 
resembling or apparently intended to resemble or pass for 
current gold or silver coin” or other similar expression, 
shall include any of the current coin which has been gilt, 
silvered, washed, coloured or cased over, or in any manner 
altered, so as to resemble or be apparently intended to 
resemble or pass for any of the current coin of a higher 
denomination; and the expression “current coin,” shall 
include any coin coined in any of Her Majesty’s mints, or 
lawfully current, by virtue of any proclamation or other- 
wise, in Canada, or any other part of Her Majesty’s Do- 
minions, and whether made of gold, silver, copper, bronze, 
or mixed metal ;—and where the having any matter in the 
custody or possession of any person is mentioned in_ this 
Act, it shall include, not only the having of it by himself in - 
his personal custody or possession, but also the knowingly 
and wilfully having it in the actual custody or possession of 
any other person, and also the knowingly and wilfully 
having it in any dwelling-house or other building, lodging, 
apartment, field, or other place, open or inclosed, whether 
belonging to or occupied by himself or not, and whether 
such matter is so had for his own use or benefit, or for that 
of any other person. 


%. Whosoever falsely makes or counterfeits any coin re- 
sembling or apparently intended to resemble or pass for any 
current gold or siiver coin, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for life, or for 
any term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. | 


3, 
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8. Whosoever gilds or silvers, or with any wash or mate- oleuring any 


: . coin.or any 
rials capable of producing the colour or appearance of gold pieces of metal 
or of silver, or by any means whatsoever, washes, cases maketnom 
over, or colours any coin whatsoever resembling or ap- br sivee tein 
parently intended to resemble or pass tor any current gold 

or silver coin, or gilds or silvers or with any wash or ma- 

terials capable of producing the colour or appearance of 

gold or silver, or by any means whatsoever, washes, cases 

over or colours any piece of silver or copper, or of coarse 

gold or coarse silver, or of any metal or mixture of 

metals respectively, being of a fit size and figure to be 

coined, and with intent that the same shall be coined, 

into false and counterfeit coin resembling or apparently 
intended to resemble or pass for any current gold or 

silver coin, or gilds or with any wash or materials 

capable of producing the colour and appearance of 

gold, or by any means whatsoever, washes, cases over or 

colours any current silver coin, or files or in any manner Colouring or 
alters such coin, with intent to make the same resemble or tie col with 
pass for any current gold coin, or gilds or silvers or with inttemake 
any wash or materials capable of producing the colour or he actaa! 
appearance of gold or silver, or by any means whatsoever, 

washes, cases over or colours any current copper coin, or 

files or in any manner alters such coin with intent to make 

the same resemble or pass for any current gold or silver 

coin, is guilty of felony, and shall be liable to be imprisoned 

in the penitentiary for life or for any term not less than two 

years, or to be imprisoned in any other gaol or place of con- 

finement for any term less than two years, with or without 

hard labour and with or without solitary confinement. 


4, Whosoever impairs, diminishes, or lightens any current cpeive te 
gold or silver coin, with intent that the coin so impaired, coin with 
diminished, or lightened, may pass for current gold or silver ‘"“"" * 
coin, is guilty of felony, and shall be liable to be imprisoned 
in the penitentiary for any term not exceeding fourteen 
years, and not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less 
than two years, with or without hard labour and with or 
without solitary confinement. 


5. Whosoever unlawfully has in his custody or possession Unlawful pos 


cl S 2 . F session of 
any filings or clippings, or any gold or silver bullion, or any Slings or clip- 


gold or silver in dust, solution, or otherwise, which have lintrede 
been produced or obtained by impairing, diminishing, or 
lightening, any current gold or silver coin, knowing the 
same to have been so pruduced or obtained, is guilty of 
felony, and shall be liable to be imprisoned in the Peniten- 
tiary for any term not exceeding seven years, and not ee 

than 


4 
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than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour and with or without solitary con- 
finement. 


G. Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), buys, sells, 
receives, pays or puts off, or offers to buy, sell, receive, pay, 
or put off, any false or counterfeit coin, resembling or ap- 
parently intended to resemble or pass for any current gold 
or silyer coin, at or for a lower rate or value than the same 
imports, or was apparently intended to import, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for life or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour 
and with or without solitary confinement; and in any in- 
dictment for any such offence as in this section aforesaid, it © 
shall be sufficient to allege that the party accused did buy, 
sell, receive, pay or put off, or did offer to buy, sell, receive, 
pay or put off, the false or counterfeit coin, at or for a lower 
rate of value than the same imports, or was apparently in- 
tended to import, without alleging at or for what rate, price 
or value, the same was bought, sold, received, paid or put 
off, or offered to be bought, sold, received, paid or put off. 


7. Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), imports or 
receives into Canada any false or counterfeit coin, resemb- 
ling or apparently intended to resemble or pass for any 


current gold or silver coin, knowing the same tv be false or 


Exporting 
counterfeit 
colin. 


counterfeit, is guilty of felony, and shall be liable to be 
imprisoned in the penitentiary for life or for any term not 
less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary 
confinement, 


8. Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), exports or 
puis on board any ship, vessel or boat, or on any railway, 
or carriage, or vehicle of any description whatsoever, for 
the purpose of being exported from Canada, any false or 
counterfeit coin, resembling or apparently intended to 
resemble or pass for any current coin, or for any foreign 
coin of any prince, country, or state, knowing the same to 
be false or counterfeit, is guilty of a misdemeanor, and shall 
be liable to be imprisoned in any gaol or place of confine- 
ment, other than a penitentiary, for any term less than two 


years, 
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years, with or without hard labour, and with or without 
solitary confinement. 

%. Whosoever tenders, utters or puts off any false or Utiering couns 

. . . ‘ s' or 

counterfeit coin, resembling or apparently intended to silver coin, 
resemble or pass for any current gold or silver coin, 
knowing the same to be false or counterfeit, is guilty of a 
misdemeanor, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding fourteen years, and 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement, for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement, 


20. Whosoever tenders, utters or puts off as being cur- Passine lient 
rent, any gold or silver coin of less than its lawful weight, coi. 
knowing such coin to have been impaired, diminished or 
lightened, otherwise than by lawful wear, is guilty of a 
misdemeanor, and shall be liable to be imprisoned in any 
gaol or place of confinement, other than a penitentiary, for 
a, period not exceeding one year, with or without hard 
labour, and with or without solitary confinement. 


r ot ae ' . ‘ A +a Having coun- 
14. Whosoever has in his custody or possession any false ae ee 


or counterfeit coin, resembling or apparently intended to silver coin in 
resemble or pass for any current yold or silver coin, know- ce. wit” 
ing the same to be false or counterfeit coin, and with in- "> 
tent to utter or put off any such false or counterfeit coin, 

is guilty of a misdemeanor, and shall be liable to be impris- 

oned in the penitentiary for any term not exceeding three 

years, nor less than two years, or to be imprisoned in any 

gaol or place of confinement for any term less than two 

years, with or without hard labour, and with or without 

solitary confinement 


afi | TAREE RS ae 7thar + » Hvery subse- 
i2, Whosoever, having been convicted, elther before or ee 


after the passing of this Act, of any such misdemeanor as in of uttering, 
Gey 


any of the last three preceding sections mentioned, or of previous con. 
any misdemeanor or felony against this or any former Act ei 
heretofore in force in Canada, or in any of the Provinces 
thereof, relating to the coin, afterwards commits any of the 
misdemeanors in any of the said sections mentioned, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without hard 


labour, and with or without solitary confinement. 


ith i P - Uiter! 
13. Whosoever, with intent to defraud, tenders, utters, or Vite sere ak 


puts off, as or for any current gold or silver coin, any coin meuals, &e., 
not 
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not being such current gold or silver coin, or any medal, 
or piece of metal or mixed meta!s, resembling in size, 
figure and colour, the current coin as or for which the 
same is so tendered, uttered or put off, such coin, medal, or 
piece of metal or mixed metals so tendered, uttered or put 
off, being of less value than the current coin as or for which 
the same is so tendered, uttered or put off, is guilty of a 
misdemeanor, and shail be liable to be imprisoned in any 
gaol or place of confinement, other than a penitentiary, for 
any term not exceeding one year, with or without hard 
labour, and with or without solitary confinement. 


14 Whosoever falsely makes or counterfeits any coin re- 
sembling or apparently intended to resemble or pass for any 
current copper coin; and whosoever without lawful author- 
ity or excuse (the proof of which shall lie on the party 
accused), knowingly makes or mends, or begins, or pro- 
ceeds to make or mend, or buy or sell, or have in his custody 
or possession any instrument, tool or engine adapted and 
intended for the counterfeiting any current copper coin, or 
buys, sells, receives, pays, or puts off, or offers to buy, sell, 
receive, pay, or put off, any false or counterfeit coin, resem- 
bling or apparently intended to. resemble or pass for any 
current copper coin, at or for a lower rate of value than the 
same imports, or was apparently intended to import, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding seven years and 
not less than two years, or tobe imprisoned in any other 
gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


15. Whosoever tenders, utters, or puts off any false or 
counterfeit coin, resembling or apparently intended to re- 
semble or pass for any current copper coin, knowing the 
same to be false or counterfeit, or has in his custody or 
possession three or more pieces of false or counterfeit coin, 
resembling or apparently intended to resemble or pass for 
any current copper coin, knowing the same to be false or 
counterfeit, with an intent to utter or put off the same or any 
of them, is guilty of amisdemeanor, and shall be liable to be 
imprisoned in any gaol or place of confinement, other than 
a penitentiary, for any term not exceeding one year, with 
or without hard labour, or with or without solitary confine- 
ment. : 


iG, Whosoever defaces any current gold, silver or copper 
coin by stamping thereon any names or words, whether 
such coin is or is not thereby diminished or lightened, and 
| afterwards 
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afterwards tenders the same, is guilty of a misdemeanor, 
and shall be liable to be imprisoned in any gaol or place of 
confinement, other than the penitentiary, for any term not 


exceeding one year, with or without hard labour. 


hg. No tender of payment in money made in any gold, bhp ie al 
silver or copper coin so defaced by stamping, as in the last tobea legal 
preceding section mentioned, shall be allowed to be a legal Dennl new 
tender; and whosoever tenders, utters, or puts off any coin pttering the 
so defaced, shall, on conviction before two Justices of the 
Peace, be liable:to forfeit and pay any sum not exceeding 
ten dollars: Provided) that it shall not be lawful for any Proviso. 
person to proceed for any such last mentioned penalty with- 
out the consent of the Attorney General for the Province 
in which such offence is alleged to have been committed. 


#8. Whosoever makes or counterfeits any kind of coin not ae pas ero 
being current gold or silver coin, but resembling or appar- and sliver coin, 
ently intended to resemble or pass for any gold or silver Canada” 
coin of any foreign prince, state or country, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for any term not exceeding seven years and not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary. con- 
finement,. : ! 


# 


% 


19. Whosoever, without lawful authority or excuse (the Bringing such 
proof whereof, shall lie on the party accused), brings or re- ae 
ceives into Canada, any such false or counterfeit coin, re- ; 
sembling or apparently intended to resemble or pass for any 
gold or silver coin of any foreign prince, state or country, 
not being current coin, knowing the same to be false or 
counterieit, is guilty of felony, and shall be liable to be im- 
prisoned in, the penitentiary for any term not exceeding 
seven years, and not less than two years, or to be imprisoned. 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


20. Whosoever tenders, utters, or puts off any such false oe ee 
or counterfeit coin, resembling or apparently intended to counterfelt, 
resemble or pass for any gold or silver coin of any signee TOR Ries 
prince, state‘or' country, not being current coin, knowing 
the same to be false or counterfeit, is guilty of a misdemeanor, 
and shall be liable to be imprisoned in any gaol or place of 
confinement other than a penitentiary for any term not ex- 
ceeding six months, with or without hard labour, as 

Nig | 
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Second offence 84, Whosoever, having been so convicted as in the last 
such counter- preceding section mentioned, afterwards commits the like 


con offence of tendering, uttering or putting off any such false 
or counterfeit coin, as aforesaid, knowing the same to be 
false or counterfeit, is guilty of a misdemeanor, and shall 
be liable to be imprisoned in any gaol or place of confine— 
ment other than a penitentiary for any term less than two 
Subsequent 


pen years; and whosoever, having been so convicted of a second 
offence, afterwards commits the like offence of tendering, 
uttering, or putting off any such false or counterfeit coin, as 
aforesaid, knowing the same to be false or counterfeit: is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding seven years and not 
less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than'two years, 
with or without hard labour and with or without solitary 
confinement. 


Maving such, 32. Whosoever, without lawful authority or excuse, (the 

sion. proof whereof shall lie on the party accused), has in his 
possession or custody any forged, false or counterfeited piece 
or coin, counterfeited to resemble any foreign gold or silver 
coin described in the four next preceding sections of this 
Act mentioned, knowing the same to be false or counterfeit, 
with intent to put off any such false or counterfeit coin, is 
guilty of misdemeanor, and shall be liable to be imprisoned 
in the penitentiary for any term not exceeding three years 
nor less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two 
years, with or without hard labour and with or without soli- 
tary confinement. 


Counterfeiting 6p ‘ i 
ute taain, 28. Whosoever falsely makes or counterfeits any kind of 


ros riage coin, not being current coin, but resembling or apparently 

coin, intended to resemble or pass for any copper coin, or any 
other coin made of any metal or mixed metals, of less value 
than the silver coin, of any foreign prince, state or country, is 
guilty of a misdemeanor, and shall be liable, for the first of- 
fence, to be imprisoned in any gaol or place of confinement, 
other than the penitentiary, for any term not exceeding one 
year; and for the second offence, to be imprisoned in the 
penitentiary for any term not exceeding seven years and not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary confine- 
ment, | | 


Making, 24. Whosoever, without lawful authority or excuse (the 


ding, f i 
having uhlaw- proof whereof shall lie on the party accused), knowingly 
vdasy makes or mends or begins or proceeds to make or mend, or 


buy 
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buy or sell, or have in his custody or possession any pun- Sone oe 
cheon, counter puncheon, matrix, stamp, die, pattern, or 
mouldin or upon which there shall be made or impressed, 
or which will make or impress, or which shall be adapted 
and intended to make or impress the figure, stamp, or ap- 
parent resemblance of both or either of the sides of any cur- 
rent gold or silver coin, or of any coin of any foreign prince, 
state or country, or any part or parts of both or either of 
such sides;—or makes or mends, or begins or proceeds 
to make or. mend, or buys or sells or has in custody 
or possession any edger, edging or other tool, collar, 
instrument, or engine adapted and intended for the marking 
of coin round the edges with letters, grainings, or other 
marks or figures, apparently resembling those on the edges of 
any such coin as in this section aforesaid, knowing the same 
to be so adapted and intended as aforesaid,—or makes or 
mends, or begins or proceeds to make or mend, or buys or 
sells, or has in his custody or possession, any press for coin- 
age, or any cutting engine for cutting by force of a screw or 
of any other contrivance, round blanks out of gold, silver, or 
other metal or mixture of metals, or any other machine, 
knowing such press to be a press for coinage, or knowing 
such engine or machine to have been used or to be intended 
to be used for or in order to the false making or counterfeiting 
of any such coin as in this section aforesaid, is guilty of felony, 
_and shall be liable to be imprisoned in the penitentiary for 
life or for any term not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour and with or 
without solitary confinement. 


2%. Whosoever, without lawful authority or excuse (the Conveying 
proof whereof shall lie on the party accused), knowingly moneys, or 
conveys out of any of Her Majesty's mints into Canada; any, thominewvan 
puncheon, counter puncheon, matrix, stamp, die, pattern, pigavthority, 
mould, edger, edging, or other tool, collar, instrument, 
press or engine, used or employed in or about the coining 
of coin, or any useful part of any of the several matters 
aforesaid, or any coin, bullion, metal or mixture of metals, 
is guilty of felony and shall be liable to be imprisoned in 
the Penitentiary for life or for any term not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour and with or without solitary confinement. 


26. Where any coin is tendered as current gold or silver Coin suspected 
coin to any person who suspects the same to be diminished {0,24 mm 


: * : terfeit b 
otherwise than by reasonable wearing, or to be counterfeit, city am eee 


it shall be lawful for such person to cut, break, bend or de- ele ae 
face such coin, and if any coin so cut, broken, bent or de- 


faced, 
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faced, appears to be diminished otherwise than by reasonable 
wearing, or to be counterfeit, the person tendering the same 
Whoshall shall bear the loss thereof ; but if the same is of due weight, 
“ and appears to be lawful coin, the person cutting, breaking, 
bending or defacing the same, shall be bound to receive the 
same at the rate it was coined for: and if any dispute arises 
whether the coin so cut, broken, bent or defaced, is dimin- 
ished in manner aforesaid, or counterfeit, it shall be heard 
and finally determined in a summary manner by any Justice 
of the Peace, who is hereby empowered to examine, upon 
oath, as well the parties as any other person, in order to the 
decision of such dispute, and if he entertains any doubt in 
that behalf, he may summon three persons, the decision of 
Revenue ofi- a majority of whom shall be final; and the Receivers of 
cers to destroy per, 4 } 
suchcoln. every branch of Her Majesty's revenue in Canada, are 
hereby required to cut, break, or deface, or cause to be cut, 
broken or defaced, every piece of counterfeit or unlawfully 
diminished gold or silver coin which shall be tendered to 
them in payment of any part of Her Majesty’s revenue in 
Canada. | 


Provision for id. If any person finds or discovers in any place whatever 
and seizure of OT IN the custody or possession of any person having the 
counterfelt same without lawful authority or excuse, any false orcounter- 
ing toolthem feit coin resembling or apparently intended to resemble or 


as evidence pass for any current gold, silver or copper coin, or any coin 
we of any foreign prince, state or country, or any instrument, 
them, tool or engine whatsoever, adapted and intended for the 
counterfeiting of any such coin, or any filings or clippings, 
or any gold or silver bullion, cr any gold or silver, in dust, 
solution or otherwise, which has been produced or obtained 
by diminishing or lightening any current gold or silver coin, 
the person so finding or discovering may, and he is hereby 
required to seize the same and to carry the same forthwith 
before some Justice of the Peace; and in case it is proved, 
on the oath of a credible witness, before any Justice of the 
Peace, that there is reasonable cause to suspect that any 
person has been concerned in counterfeiting current gold, 
silver or copper coin, or any such foreign or other coin as is 
in this Act before mentioned, or has in his custody or posses- 
sion any such false or counterteit coin, or any instrument, 
tool or engine whatsoever, adapted and intended for the 
making or counterfeiting of any such coin, or any other 
machine used or intended to be used for making or counter- 
feiting any such coin, or any such filings, clippings or 


bullion, or any such gold or silver, in dust, solution or other- 


wise, as aforesaid, any Justice of the Peace may, by warrant 


under his hand, cause any place whatsoever belonging to or ~ 


in the occupation or under the control of such suspected 
person to be searched, either in the day or in the night, and if 
any 


ee 


1869. Coinage Offences. Chap. 18. 


any such false or counterfeit coin, or any such instrument, 
tool or engine, or any such machine, or any such filings, clip- 
pings, or bullion, or any such gold or silver. in dust, solution 
or otherwise, as aforesaid, is found in any place so searched, 
to cause the same to be seized and carried forthwith before 
some Justice of the-Peace; and whensoever any such false or 
counterfeit coin, or any such instrument, tool or engine, or 
any such machine, or any such filings, clippings or bullion, or 
any such gold or silver, in dust, solution or otherwise, as afore- 
said, is in any case whatsoever seized and carried before a 
Justice of the Peace, he shall, if necessary, cause the same to 
be secured, for the purpose of being produced in evidence 
against any person who may be prosecuted for an offence 
against this Act, and all such false and counterfeit coin, and 
all instruments, tools and engines, adapted and intended for 
the making or counterfeiting of coin, and all such machines, 
and all such filings, clippings and bullion, and all such gold 
and silver, in dust, solution or otherwise, as aforesaid, after 
they have been produced in evidence, or when they have 
been seized and are not required to be produced in evidence, 
shall forthwith by the order of the court, be defaced or 
otherwise disposed of as the court may direct. 


28. If any false or counterfeit coin be produced in any 
court of law, the court shall order the same to be cut in 
pieces in open court, or in the presence of a Justice of the 
Peace, and then delivered to or for the lawful owner there- 
of, if such owner claims the same. 


2, Where any person tenders, utters, or puts off any 
false or counterfeit coin in any one Province of Canada, or 
in any one district, county or jurisdiction therein, and also 
tenders, utters, or puts off any other false or counterfeit 
coin, in any other Province, district, county or jurisdiction, 
either on the day of such first mentioned tendering, utter- 
ing or putting off, or within the space of ten days next en- 
suing, or where two or more persons, acting in concert in 
different Provinces, or in different districts, counties or juris- 
dictious therein, commit any offence against this Act, 
every such offender may be dealt with, indicted, tried and 
punished, and the oftence laid and charged to have been 
committed, in any one of the said Provinces, or districts, 
counties or jurisdictions, jn the same manner in all respects, 
as if the offence had been actually and wholly committed 
within one Province, district, county or jurisdiction. 


®. Where, upon the trial of any person charged with 
any offence against this Act, it becomes necessary to prove 
that any coin produced in evidence against such person is 
false or counterfeit, it shall not be necessary to prove the 
same 
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same to be false and counterfeit by the evidence of any 
moneyer or other officer of Her Majesty’s Mint, or other 
person employed in producing the lawful coin in Her 
Majesty’s dominions or elsewhere, whether the coin coun- 
terfeited be current coin, or the coin of any foreign prince, 


state or country, not current in Canada, but it shall be 


sufficient to prove the same to be false or counterfeit by the 
evidence of any other credible witness. 


Differences in i 1 
ere age $8. Upon the tria] of any person accused of any offence 


trueant false alleged to have been committed against the form of any 
ground for Statute of Canada or of any of the Provinces, passed or to 
A hantnen be passed respecting the currency or coin, or against, the 
provisions of this Act, no difference in the date or year, or 
in any legend, marked upon the lawful coin described in 
the indictment, and the date or year or legend marked upon 
the false coin counterfeited to resemble or pass for such 
lawful coin, or upon any die, plate, press, tool or instrument 
used, constructed, devised, adapted or designed, for the pur- 
» pose of counterfeiting or imitating any such lawful coin, 
shall be considered a just or lawful cause or reason for ac- 
quitting any such person of such offence; and it shall, in 
any case, be sufficient to prove such general resemblance to 
the lawful coin as will shew an intention that the counter- 
feit should pass for it. 


t 


Whenthe 2. Every offence of falsely making or counterfeiting any 

coinshalibe coin, or of buying, selling, receiving, paying, tendering, 

complete, uttering or putting off, or of offering to buy, sell, receive, 
pay, utter, or put off, any false or counterfeit coin, against 
the provisions of this Act, shall be deemed to be complete, 
although the coin so made or counterfeited, or bought, sold, 
received, paid, tendered, uttered or put off, or offered to be 
bought, sold, received, paid, tendered, uttered or put off,was 
not in a fit state to be uttered, or the counterfeiting thereof 
was not finished or perfected. 


Any person ses. It shall be lawful for any person whatsoever to ap- 
hend offenders prehend any person who is found committing any indict- 
act’ able offence against this Act, and to convey or deliver him 
to some peace officer, constable, or officer of police, in order 
to his being conveyed, as soon as reasonably may be, before 
a Justice of the Peace or some other proper officer, to be 


dealt with according to law. 


Fingandsure- $4. Whenever any person is convicted of any indictable 
ing the peace; misdemeanor punishable under this Act, the court may, if 
sp what case“: it thinks fit, in addition to or in lieu of any of the punish- 

ments by this Act authorized, fine the offender and require 


him 
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him to enter into his own recognizances, and to find sure- 

ties, both or either, for keeping the peace and being of yood 
behaviour; and in case of any felony punishable under this 

Act, the Court may, if it thinks fit, require the offender to 
enter'into his own recognizances, and to find sureties, both 

or either, for keeping the peace, in addition to any punish- 
mentiby this Act authorized: Provided that no person shall Proviso 
be imprisoned under this section for not finding sureties, for 

any period exceeding one year. 


35. Every offence hereby made punishable on summary Summary pro- 
conviction or other summary proceedings under this Act, 
may be piosecuted in the manner directed by the Act of the 
present session “respecting the duties of Justices of the Peace 
out of sessions, in relation to summary convictions and orders,” 
or in such other manner as may be directed by any Act that 
may be passed for like purposes, so far as no provision.is 
hereby made for any matter or thing which may be required 
to be done in course of such prosecution ; and all provisions 
contained in the said Act shall be applicable to such prose- 
cutions in the same manner as if they were incorporated in 


this Act. 


#6. The Act of the Parliament of the United Kingdom Imp. Act 16, 
passed in the Session thereof, held in the sixteenth and to apply in 
seventeenth years of Her Majesty’s reign, and intituled: “"* | 
“ An Act for the punishment of offences in the Colonies in relation 
to the Coin,” and the Act of the said Parliament therein cited 
and amended, shall not apply to or be in force in Canada, 
after this Act takes effect. 


’7. This Act shall commence and take effect on the first Commence- 
day of January, one thousand eight hundred and seventy. 


oon & - n ra aa 
An Act respecting Forgery. 


[Assented to 22nd June, 1869 | 


\ N 7] HEREAS it is expedient to assimilate, amend and con- Preamble. 
solidate the Statute Law of the several Provinces of 
Quebec, Ontario, Nova Scotia and New Brunswick, respect- 
ing indictable offences by Forgery, and to extend the same 
as so consolidated to all Canada: Therefore, Her Majesty, 
by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows :— - 
s 
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Forging the 
great seal, 
privy seal, &c. 


Or uttering 
document 
with forged 
seal. 


Forging or 
uttering any 
document 
bearing the 
forged signa- 
ture of the 
Governor, 
Lieutenant- 
Governor, &c. 
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As to forging Her Majesty's Seal, Se. 


1, Whosoever forges or counterfeits or utters knowing the 
same to be forged or counterfeited, the Great Seal of the 
United Kingdom, or the Great Seal of the Dominion of Can- 
ada, or of any one of the late Provinces of Upper Canada, 
Lower Canada or Canada, or of any one of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick, or of any one 
of Her Majesty’s Colonies or Possessions, Her Majesty’s Privy 


Seal, any Privy Signet of Her Majesty, Her Majesty’s Royal 


Sign Manual, or any of Her Majesty’s Seals appointed by the 
twenty-fourth Article of the Union between England ‘and 
Scotland to be kept, used and continued in Scotland, the 
Great Seal of Ireland or the Privy Seal of Ireland, or the 
Privy Seal or Seal at Arms of the Governor’ General of 
Canada, or of the Lieutenant-Governor of either! of the 
Provinces of Ontario, Quebec, Nova Scotia and New Bruns- 
wick, or of any person who at any time administered the 
government of any of the Provinces now constituting Can- 
ada, or of the Governor or Lieutenant-Governor of any one of 
Her Majesty’s Colonies or Possessions: or forges or counter- 
feits the stamp or impression of any of the seals aforesaid, or 
utters any document or instrument whatsoever, haying 
thereon, or affixed thereto the stamp or impression of any 
such forged or counterfeited seal, knowing the same to be 
the stamp or impression of ‘stich forged or counterfeited 
seal, or any forged or counterfeited stamp or impression 
made or apparently intended to resemple the stamp or 
impression of any of the seals aforesaid, knowing the 
same to be forged or counterfeited ; or forges, or alters, or 
utters, knowing the same to be forged or altered, any docu- 
ment or instrument having any of the said stamps or impres- 
sions thereon or affixed thereto, is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary for life or for 
any term not less than two years, or to be imprisoned in any. 
other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


%. Whosoever forges or fraudulently alters any docu- 
ment bearing or purporting to bear the signature of the 
Governor of Canada, or of any deputy of the Governor, 
or of the Lieutenant-Governor of any ‘one of the 
Provinces of Ontario, Quebec, Nova Scotia and New 
Brunswick, or of any person, who at any time, administered 
the Government of any of the Provinces now constituting 
Canada, or offers, utters, disposes of or puts off, any such 
forged or fraudulently altered document as aforesaid, know- 
ing the same to be so forged or altered, is guilty of AIS 

and 
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and shall be liable to be imprisoned in the penitentiary for 
life or for any term not less than two years, or to be impris- 
oned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement. 


. Whosoever forges or alters, or in any way publishes, 
puts off, or utters as true, knowing the same to be forged or 
altered, any copy of letters patent, or of the enrolment or 
enregistration of letters patent, or of any certificate thereof, 
made or given, or purporting to be made or given by virtue 
of any Statute of Canada, of any one of the late Provinces of 
Upper Canada, Lower Canada, or Canada, or of the Prov- 
inces of Ontario, Quebec, Nova Scotia or New Brunswick, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for any term not more than seven years, 
nor less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, 
with or without hard labour. 


4. Whosoever forges or counterfeits or alters, any public 
register or book appointed by law to be made or kept, or any 
entry therein, or wilfully certifies or utters any writing as 
and fora true copy of such public register or book, or of any 
entry therein, knowing such writing to be counterfeit or 
false, is guilty of felony, and shall be liable to be imprisoned 
in the penitentiary for any term not more than fourteen 
years, nor less than two years or in any other gaol or place 
of confinement, for any term less than two years, with or 


without hard labour, and with or without solitaryconfine- 
ment, 


As to forging transfers of stock, &c. 


*. Whosoever forges or alters, or offers, utters, disposes of 
or puts off, knowing the same to be forged or altered, any 
transfer of any share or interest of or in any stock, annuity 
or other public fund which now is or hereafter may be 
transferable in any of the books of the Dominion of Canada, 
or of any one of the Provinces of Quebec, Ontario, Nova Scotia, 
or New Brunswick, respectively, or of any bank at which 
the same may be transferable, or of or in the capital stock of 
any body corporate, company or society, which now is or 
hereafter may be established by charter, or by, under, or by 
virtue of any Act of Parliament of the United Kingdom or 
of any of the late Provinces of Upper Canada, Lower Can- 
ada or of Canada, or of the Dominion of Canada, or by any 
Act of the Legislature of either of the Provinces of Ontario, 
Quebec, Nova Scotia or New Brunswick, or forges or alters, 
or offers, utters, disposes of, or puts off, knowing the she 

| Oo 
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* Ppersonating 


the owner of 
certain stock 
&c., and tral s- 
ferring or 
receiving,or 
endeavoring 
totransfer or 
receive the 
dividends. 
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to be forged or altered, any power of attorney or other 
authority to transfer any share or interest of or in any such 
stock, annuity, public fund, or capital stock, or any claim 
for a grant of land from the Crown in Canada, or for any 
scrip or other payment or allowance in lieu cf any such 
grant of land, or to receive any dividend or money payable 
in respect of any such share or interest, or demands or en- 
deavors to have any such share or interest transferred, or to 
receive any dividend or money payable in respect thereof, 
orany such grant of land, or scrip, or payment, or allowance 
in lieu thereof as aforesaid, by virtue of any such forged or 
altered power of attorney or other authority, knowing the 
same to be forged or altered, with intent in any of the cases 
aforesaid to defraud, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for life or for any term 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


6. Whosoever falsely and deceitfully personates any 
owner of any share, or interest of or in any stock, annuity 
or other public fund, which now is or hereafter may be trans- 
ferable in any of the books of the Dominion of Canada, or of 
any one of the Provinces of Quebec, Ontario, Nova Scotia or 
New Brunswick, or of any bank at which the same may be 
transferable, or any owner of any share, or interest of or in 
the capital stock of any body corporate, company or society 
which now is or hereafter may be established by charter, or 
by, under, or by virtue of any Act of Parliament of the 
United Kingdom, or of any of the late Provinces of Upper 
Canada, Lower Canada or Canada, or of the Dominion of 
Canada, or by any Act of the Legislature of any one of the 
Provinces of Ontario, Quebec, Nova Scotia or New Bruns- 
wick, or of any claim for a grant of land from the Crown in 
Canada, or for any scrip or other payment or allowanceiin lieu 
of such grant of land, or any owner of any dividend or money 
payable in respect of any such share or interest as aforesaid, 
and thereby transfers or endeavors to transfer any share or 
interest belonging to any such owner, or thereby receives or 
endeavors to receive any money due to any such owner, or to 
obtain any such grant of land, or such scrip or allowance in 
lieu thereof as aforesaid, as if such offender were the true and 
lawful owner, is guilty of felony, and shall be liable to be 
imprisoned in the penitentiary for life or for any term not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary confine- 
ment. 


7, 
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iti i Forging attes 
%. Whosoever forges any name, handwriting or signature eee 


purporting to be the name, hand-writing or signature of a Hise 
witness attesting the execution of any power of attorney or stock, a. — 
other authority to transfer any share or interest of or in any 
such stock, annuity, public fund, or capital stock, or grant of 
land or scrip or allowance in lieu thereof, as in either of the last 
two preceding sections mentioned, or to receive any dividend 
or money payable in respect of any such share or interest, or 
offers, utters, disposes of, or puts off any such power of attor- 
ney, or other authority, with any such forged name, hand- 
writing or signature thereon, knowing the same to be forged, 
is guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding seven years and not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years with or 
without hard labour and with or without solitary confine- 
ment. | 
®. Whosoever wilfully makes any false entry in, or wilfully Making false 
alters any word or figure in any of the books of the account eal ey A 
kept by the Government of Canada, or of any one of the Pro- * 
vinces of Ontario, Quebec, Nova Scotia or New Brunswick, or 
of any bank at which any of the books of account of the Goy- 
ernment of Canada, or of either of the Provinces of Ontario, 
Quebec, Nova Scotia or New Brunswick are kept,—in which 
books the accounts of the owners of any stock, annuities or 
other public funds, which now are or hereafter may be trans- 
ferable in such books, are entered and kept, or in any manner 
wilfully falsifies any of the accounts of any of such owners in 
any of the said books, with intent in any of the cases aforesaid 
to defraud, or wilfully makes any transfer of any share or Or any freud- 
interest of or in any stock, annuity or other public fand which ; 
now is or hereafter may be transferable as aforesaid, in the 
name of any person not being the true and lawful owner of 
such share or interest, with intent to defraud, is guilty of 
felony, and shall be liable to imprisonment in the Penitentiary 
for life, or for any term not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


%. Whosoever, being a clerk, officer or servant of, or other Sika niaine 
person employed or entrusted by the Government of Canada, dend warrants, 
or of any one of the Provinces of Ontario, Quebec, Nova Scotia, “* 
or New Brunswick, or being a clerk or officer or servant 
of, or other person employed or entrusted by any bank 
in which any of such books and accounts as are men- 
tioned in the next preceding section, are kept, knowingly 
makes out, or delivers any dividend warrant, or warrant for 
payment of any annuity, interest or money payable as se 

said, 
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said, for a greater or!less amount than the person on whose 
behalf such warrant is made out is entitled to, with intent to 
defraud, is guilty of felony, and shall be liable to be imprisoned 
in the penitentiary for any term not exceeding seven years, 
and not less than two years, or to be imprisioned in any other 
gaol or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary 


confinement. 
As to forging debentures, stock, exchequer bills, &c. 


10. Whosoever forges or alters, or offers, utters, disposes 
of or puts of, knowing the same to be forged or altered, any 
debenture or other security, issued under the authority of any 
Act of the legislature of any one of the late Provinces of 
Upper Canada, Lower Canada 6r Canada, or of the Parlia- 
ment of Canada, or of the Legislature of any one of the 
Provinces of Quebec, Ontario, Nova Scotia or New Bruns- 
wick, or any exchequer bill or exchequer bond, or any 
Dominion or Provincial note, or any endorsement on or 
assionment of any such debenture, exchequer bill or 
exchequer bond, or other security, issued under the authority 
ofany Act of the legislature of any one of the late Provinces 
of Upper Canada, Lower Canada, or Canada, or of the 
Parliament of Canada, or of the Legislature of any one of the 
Provinces of Quebec, Ontario, Nova Scotia or New Bruns- 
wick, or any coupon, receipt or certificate for interest accruing 
thereon, or any scrip in lieu of land as aforesaid, with intent 
to defraud, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years, with or with- 
out hard labour, and with or without solitary confinement. 


11. Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), makes, or 
causes, or procures to be made, or aids, or assists in making, 
or knowingly has in his custody or possession, any frame, 
mould or instrument, having therein any words, letters, 
figures, marks, lines, or devices, peculiar to or appearing in 
the substance of any paper provided or to be provided and 
used for any such debentures, exchequer bills, or exchequer 
bonds, Dominion Notes or Provincial Notes, or other securi- 
ties as aforesaid, or any machinery for working any threads 
into the substance of any such paper, or any such thread, 
and intended to imitate such words, letters, figures, marks, 
lines, threads, or devices, or any plate peculiarly employed 
for printing such debentures, exchequer bills, or exchequer 
bonds, or such notes, or other securities, or any die or seal 

peculiarly 
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peculiarly used for preparing any such plate, or for sealing 
such debentures, exchequer bills or exchequer bonds, notes 
or other securities, or any plate, die or seal, intended to 
imitate any such plate, die, or seal as aforesaid, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for any term not exceeding seven years and not less 
than two years, or to be imprisoned in any other gaol or 
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place of confinement for any term less than two years, with - 


or without hard labour, and with or without solitary confine- 
ment, 


i2. Whosoever, without lawful authority or excuse (the 
proot whereol shall lie on the party accused), makes, or causes, 
or procures to be made, or aids or assists in making any paper 
in the substance af which appear any words, letters, figures, 
marks, lines, threads or other devices peculiar to and appear- 
ing in the substance of any paper provided or to be provided 
or used for such debentures, exchequer bills, or exchequer 
bonds, notes, or other securities aforesaid, or any part of such 
words, letters, figures, marks, lines, threads or other devices, 
and intended to imitate the same, or knowingly has in his 
custody or possession any paper whatsoever, in the substance 
whereof appear any such words, letters, figures, marks, lines, 
threads or devices as aforesaid, or any parts of such words, 
letters, figures, marks, lines, threads or other devices and in- 
tended to imitate the same, or causes or assists in causing any 
such words, letters, figures, marks, lines, threads or devices as 
aforesaid, or any part of such words, letters, figures, marks, 
lines, threads and other devices, and intended to imitate the 
Same, to appear in the substance of any paper whatever, or 
takes, or assists in taking an impression of any such plate, die, 
or seal, as in the last preceding section mentioned, is guilty of 
felony, and shall be liable to be imprisoned in the penitentiary 
for any term not exceeding seven years and not less than two 
years, or to be imprisoned in any other gaol or place of confine- 
ment for any term nof* less than two years, with or without 
hard labour, and with or without solitary confinement. 


18. Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), purchases, or re- 
ceives, or knowingly has in his custody or possession, any 
paper manufactured and provided by or under the directions 
of the Government of Canada, or of any one of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick, for the pur- 
pose of being used as such debentures, exchequer bills, or 
exchequer bonds, notes or other securlites as aforesaid, before 
such paper has been duly stamped, signed and issued for pub- 
lic use, or any such plate, die or seal, as in the two last preced- 
ing sections mentioned, is guilty of a misdemeanor, and shall 
be liable to be imprisoned in any gaol or place of con pen: 
\ other 


* This word inserted by error, French version is correct, 
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other than a penitentiary, for any term less than two years, 
with or without hard labour. : 


As to forging stamps. 


14. Whosoever forges, counterfeits or imitates or procures 
to be forged, counterfeited or imitated any stamp or stamped 
paper, issued or authorized to be used by any Act of the Par- 
liament of Canada, or of the Legislature of any of the Pro- 
vinees of Quebec, Ontario, Nova Scotia or New Brunswick, 
by means whereof any duty thereby imposed may be paid, or 
any part or portion of any such stamp,—or knowingly uses, 
offers, sells or exposes to sale, any such forged, counterfeited 
or imitated stamp, or engraves, cuts, sinks or makes, any plate, 
die or other thing whereby to make or imitate such stamp or 
any part or portion thereof, except by permission of any officer 
or person who, being duly authorized in that behalf by the 
Government of Canada or of any of the Provinces aforesaid, 
may lawfully grant such permission—or has possession of any 
such plate, die or other thing, without such permission, or, 
without such permission, uses or has possession of any such 
plate, die or thing lawfully engraved, cut or made,—or tears 
off or removes from any instrument, on which a duty is pay- 
able, any stamp by which such duty has been wholly or in 
part paid, or removes from any such stamp any writing or 
mark indicating that it has been used for or towards the pay- 
ment of any such duty,—is guilty of felony, and shall be liable 
to be imprisoned in the penitentiary for any term not exceed- 
ing twenty-one years, and not less than two years, or in any 
other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


As to forging bank notes. 


15. Whosoever forges, or alters, or offers, utters, disposes 
of, or puts off, knowing the same to be forged or altered, any 
note or bill of exchange of any body corporate, company or 
person carrying on the business of bankers, commonly called a 
bank note, a bank bill of exchange, or bank post bill, or any 
endorsement on or assignment of any bank note, bank bill of 
exchange, or bank post bill, with intent to defraud, is guilty of 
felony, and shall be liable to be imprisoned in the penitentiary 
for life, or for any term not less than two years, or to be impri- 
soned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement. 


16, Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), purchases or 
: receives 
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receives from any other person, or has in his custody or pos- 
session any forged bank note, bank bill of exchange, or bank 
post bill, or blank bank note, blank bank bill of exchange, 
or blank bank post bill, knowing the same to be forged, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding fourteen years and 
not less than two years, or to be imprisoned in any other 
gaol or place of cnfinement for any term less than two 
years, with or without hard labor. 


As to making paper and engraving plates, &c., for bank notes, &c. 


1%. Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), makes or uses, 
or knowingly has in his custody or possession, any frame, 
mould or instrument for the making of paper used for Dom- 
inion or Provincial notes, or for bank-notes with any words 
used in such notes, or any part of such words intended to 
resemble or pass for the same, visible in the substance of 
the paper, or for the making of paper with curved or waving 
bar lines, or with laying wire lines thereof in a waving or 
curved shape, or with any number, sum or amount express- 
ed in a word or words in letters, visible in the substance of 
the paper, or with any device or distinction peculiar to and 
appearing in the substance of the paper used for such notes, 
respectively, or makes, uses, sells, exposes to sale, utters or 
disposes of, or knowingly has in his custody or possession 
any paper whatsoever with any words used in such notes, 
or any part of such words, intended to resemble and pass 
for the same, visible in the substance of the paper, or any 
paper with curved or waving bar lines, or with the laying 
wire lines thereof in a waving or curved shape, or with any 
number, sum, or amount expressed in a word or words in 
letters, appearing visible in the substance of the paper, or 
with any device or distinction peculiar to and appearing in 
the substance of the paper used for any such notes respec- 
tively, or by any art or contrivance causes any such words 
or any part of such words, intended to resemble and pass 
for the same, or any device or distinction peculiar to and 
appearing in the substance of the paper used for any such 
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notes, respectively, to appear visible in the substance of any - 


paper, or causes the numerical sum or amount of any such 
note, in a word or words in letters to appear visible in the 
substance of the paper, whereon the same is written or 
printed, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
fourteen years and not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour. Fy 
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Provisoasto 88. Nothing in the last preceding section contained shall 
paper used fr brevent any person from issuing any bill of exchange or 
change, &c. promissory note having the amount thereof expressed in a 
numerical figure or figures denoting the amount thereof in 
pounds or dollars, appearing visible in the substance of the 
paper upon which the same is written or printed, nor shall 
prevent any person from making, using or selling any paper 
having waving or curved lines, or any other devices in the 
nature of watermarks visible in the substance of the paper, 
not being bar lines or laying wire lines, provided the same 
are not so contrived as to form the groundwork or texture 
of the paper, or to resemble the waving or curved laying 
wire lines, or bar lines, or the water-marks of the paper used 
for Dominion notes or Provincial notes, or bank notes, as 
\ aforesaid. . 


Engravingor 29. Whosoever, without lawful authority or excuse (the 
plate ee tie proof whereof shall lie on the party accused), engraves, or 


making Do- im anywise makes upon any plate whatsoever, or upon any 
minion or —_ wood, stone, or other material, any promissory note, or part of 
Provincial i ’ 


notes, ornotes & promissory note, purporting to be a Dominion or Provincial 


vs any ia note or bank note, or to be a blank Dominion or Provincial 
such plate, or note or bank note, or to bea part of any Dominion or Provin- 
Ee ak cial note or bank note as aforesaid, or any name, word or 
upon which a Character, resembling, or apparently intended to resemble 


blank bank any subscription to any such Dominion or Provincial note or 
may be — bank note, as aforesaid, or use any such plate, wood, stone, 
printed, or other material, or any other instrument or device for the 


making or printing of any such note, or part of such note or 
knowingly has in his custody or possession any such plate, 
wood, stone, or other material, or any such instrument or 
device, or knowingly offers, utters, disposes of, or puts off, or 
has in his custody or possession any paper upon which any 
blank Dominion or Provincial note or bank note, or part of 
any such note, or any name, word or character resem- 
bling, or apparently intended to resemble, any such sub- 
scription, is made or printed, is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary for any term 
not exceeding fourteen years and not less than two years, or 
to he imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labor, 
and with or without solitary confinement. 


Engravingion %@, Whosoever, without lawful authority or excuse (the 
ddl ha proof whereof shall lie on the party accused), engraves or 


number,or In anywise makes upon any plate whatsoever, or upon any 
Preiling pall wood, stone or other material, any word, number, figure, de- 
of a Dominion Vice, character or ornament, the impression taken from 
or Provincial which resembles, or is apparently intended to resemble 
erusingor | any part of a Dominion or Provincial note or bank 


note, 


OE 
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note, or uses, or knowingly has in his custody or having any 


2 6 such plate, 
possession any such plate, wood, stone or other Material; so. or utter 
or any other instrument or device for the impressing ing or having 
° . any er on 
or making upon any paper or any other material any Witch Any 
word, number, figure, character or ornament, which re- such word, 


sembles, or is apparently intended to resemble any part of &c., is im- 


g : pressed. 
any such note as aforesaid, or offers, utters, disposes of or 


puts off, or has in his custody or possession any paper or 
other material upon which there is an impression of any 
such matter as aforesaid, is guilty of felony, and shall be li- 
able to be imprisoned in the penitentiary for any term not 
exceeding fourteen years and not less than two years, or to 

be imprisoned in any other gaol or place of confinement for , 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. ; 


\ 

21. Whosoever, without lawful authority or excuse (the Making or _ 
proof whereof shall lie on the party accused), makes or uses faving mould 
any frame, mould or instrument for the manuiacture of paper with 
paper with the name or firm of any bank or body corporate, i ee 
company or person carrying on the. business of bankers ap- making or 
pearing visible in the substance of the paper, or knowingly eying euch 
has in his custody or possession, any such frame, mould or °P™ 
instrument, or makes, uses, sells, or exposes to sale, utters 
or disposes of, or knowingly has in his custody or possession 
any paper in the substance of which the name or firm of 
any such bank, body corporate, company or person appears 
visible, or by any art or contrivance causes the name or 
firm of any such bank, body corporate, company or person 
to appear visible in the substance of the paper upon which 
the same is written or printed, is guilty of felony and shall 
be liable to be imprisoned in the penitentiary for any term 
not exceeding fourteen years, and not less than two years, or 
to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or wihout solitary confinement, 


#2. Whosoever forges or alters, or offers, utters, disposes of Engraving 
or puts off, knowing the same to be forged or altered, any he oe 
bill ofexchange, promissory note, undertaking or order for or notes, or 
payment of money, in whatever language or languages the using or 

1 : a, having such 
same may be expressed, and whether the same is or is not plates, or 


under seal, purporting to be the bill, note, undertaking or or- Vial 
der of any foreign Prince or State, or of any minister or officer which any 


in the service of any foreign Prince or State, or of any body Bart of such 


: : = . ill or note 
corporate or body of the like nature constituted or recognized is printed. 


by any foreign Prince or State, or of any person or company 
of persons resident in any country not under the doniinion of 
Her Majesty, or whosoever, without lawful authority or ex- 

cuse 


Forgin 


deeds, Rate 


&c., or utter- 
ing the same. 


Forging wills. . 
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cuse (the proof whereof shall lie on the party accused) en- 
graves or in any wise makes upon any plate whatever, or up- 
on any wood, stone or other material, any bill of exchange, 
promissory note, undertaking, or order for payment of money, 
in whatsoever lang uage the same may be expressed, and whe- 
ther the same is or is not intended to be under seal, purport- 
ing to be the bill, note, undertaking or order, or part of the bill, 
note, undertaking or order, of any foreign Prince or State, or of 
any minister or officer in the service of any foreign Prince or 
State, or of any body corporate, or body of the like nature, 
constituted or recognized by any foreign Prince or State, or of 
any person or company of persons resident in any country not 
under the dominion of Her Majesty, or uses or knowingly 
has in his custody or possession any plate, stone, wood, or 
other material, upon which any such foreign bill, note, under- 
taking or order, or any part thereof, is engraved or made, or 
knowingly offers, utters, disposes of, or puts off, or has in his 
custody or possession, any paper upon which any part of any 
such foreign bill, note, undertaking or order is made, or 
printed, is guilty of felony, and shall be liable to be imprison- 
ed in the penitentiary for any term not exceeding fourteen 
years and not less than two years, or to-be imprisoneu in any 
other gaol or place of confinement for any term less than two 
years, ‘with or without hard labour, and with or without so- 
litary confinement. 


As to forging deeds, wills, bills of exchange, &c. 


%% Whosoever, with intent to defraud, forges, or alters, or 
offers, utters, disposes of, or puts off, knowing the same to be 
forged or altered, any deed, or any bond, or writing obliga- | 
tory, or any assignment at law or in equity, of any such bond 
or writing obligatory or forges any name, hand-writing 
or signature purporting to be the name, hand-writing 
or signature of a witness attesting the execution of 
any deed, bond or writing obligatory, or offers, utters, dis- 
poses of, or puts off, any deed, bond or writing obligatory, 
having thereon any such forged name, hand-writing or sig- 
nature, knowing the same to be forged, is guilty of felony, 
and. shall be liable to be imprisoned in the penitentiary for 
life, or for any term not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


4, Whosoever, with intent to defraud, forges or alters, 
or Offers, utters, disposes of, or puts. off, knowing the same 
to be foreed or altered, any will, testament, codicil, or 
testamentary instrument, is guilty of felony, ‘and shall be 
liable to be imprisoned in the penitentiary for life or for 


any 
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any term not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


2%. Whosoever forges or alters, or offers, utters, disposes 
of, or puts off, knowing the same to be forged or altered, 
any bill of exchange, or any acceptance, indorsement or 
assignment of any bill of exchange, or any promissory note 
for the payment of money, or any indorsement on or assign- 
ment of any such promissory note, with intent to defraud, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for life or for any term not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 


26. Whosoever forges, or alters, or offers, utters, disposes 
of, or puts of, knowing the same to be forged or altered, any 
undertaking, warrant, order, authority, or request, for the 
payment of money, or for the delivery or transfer of any 
goods or chattels, or of any note, bill, or other security for 
the payment of money, or for procuring or giving credit, or 
any indorsement on or assignment of any such undertaking, 
warrant, order, authority, or request, or any accountable 
receipt, acquittance or receipt for money or for goods, or 
for any note, bill, or other security for the payment of money, 
or any indorsement on or assignment of any such account- 
able receipt, or any account, book or thing written or 
printed or otherwise made capable of being read, with 
intent, in any of the cases aforesaid, to defraud, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for life or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


27. Whosoever, with intent to defraud, draws, makes, 
signs, accepts or indorses, any bill of exchange or promissory 
note, or any undertaking, warrant, order, authority, or 
request for the payment of money, or for the delivery or 
transfer of goods or chattels, or of any bill, note, or other 
security for money, by procuration or otherwise, for, in the 
name, or on the account of any other person, without lawful 
authority or excuse, or offers, utters, disposes of, or puts off, 
any such bill, note, undertaking, warrant, order, authority, 
or request, so drawn, made, signed, accepted, or indorsed by 
procuration or otherwise, without lawful authority or excuse, 
as aforesaid, knowing the same to have been so drawn, 
made, signed, accepted, or indorsed as aforesaid, is guilty of 

felony, 
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felony, and shail be liable to be imprisoned in the peni- 

tentiary for any term not exceeding fourteen years and not 

less than two years, or to be imprisoned in any other gaol. 
or place of confinement for any term less than two years, 

with or without hard labour, and with or without solitary 

confinement. 


%8. Whenever any cheque or draft on any banker is 
crossed with the name of a banker, or with two transverse 
lines with the words “and company,” or any abbreviation 
thereof, whosoever obliterates, adds to, or alters any such 
crossing, or offers, utters, disposes of, or puts off, any cheque 
or draft whereon any such obliteration, addition, or altera- 
tion has been made, knowing the same to have been made, 
with intentin any of the cases aforesaid to defraud, is guilty 
of felony, and shall be liable to be imprisoned in the peni- 
tentiary for life or for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard 
labour, and with or without solitary confinement, 


2%. Whosoever fraudulently forges, or alters, or offers, 
utters, disposes of, or puts off, knowing the same to be 
forged or fraudulently altered, any debenture issued under 
any lawful authority whatsoever, either within Her Majesty’s 
dominions, or elsewhere, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for any term not 
exceeding fourteen years and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


As to forging private marks, éc. 


30, Whosoever knowingly and wilfully, and with intent 
to defraud, forges or counterfeits, or causes or procures to be 
forged or counterfeited any private or trade mark, token, 
stamp or label of any manufacturer, mechanic or other 
person, upon cr with respect to any goods, wares or 
merchandise whatsoever, is guilty of felony, and shall be 
liable to be imprisoned in any common gaol or place of 
confinement other than a penitentiary for any term less than 
two years. 


21, Whosoever vends any goods, wares or merchandise, 
having thereon any forged or counterfeited private or trade 
mark, token, stamp or label,» purporting to be the private 
mark, token, stamp or label of any other person, knowing 
the same at the time of the sale thereof by him, to be forged 

or 
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or counterfeited, is guilty of a misdemeanor, and shall be 
liable to be imprisoned in any common gaol or place of con- 
finement other than a penitentiary for any term not exceed- 
ing six_months, or to a fine of not more than one hundred 
dollars or both, in the discretion of the court. 


82. Whosoever knowingly forges, or utters, knowing the 
same to be forged, any ticket or order for a free or paid pas- 
sage on any Railway or on any Steam or other Vessel, with 
intent to defraud, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for a term not exceeding 
three years nor less than two years, or to be imprisoned in 
any common gaol or place of confinement other than a peni- 
tentiary for any term less than two years. 


As to forging records, process, instruments of evidence, &c. 


eb. Whosoever forges or fraudulently alters or offers, 
utters, disposes of, or puts off, knowing the same to be forged 
or fraudulently altered, any record, writ, return, panel, pro- 
cess, rule, order, warrant, interrogatory, deposition, affidavit, 
affirmation, recognizance, cognovit actionem, or warrant of 
attorney, or any original document whatsoever, of or belong- 
ing to any Court of Record, or any bill, petition, process, 
notice, rule, answer, pleading, interrogatory, deposition, 
affidavit, affirmation, report, order, or decree, or any original 


document whatsoever of or belonging to any Court of Equity 


or Court of Admiralty, or any original document whatsoever 
of or belonging to any court of justice, or any document or 
writing, or any copy of any document or writing, used or 
intended to be used as evidence in any court in this section 
mentioned, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
seven years and not less than two years, or to be imprisoned 
In any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


#4, Whosoever, being the clerk for any court, or other 
officer having the custody of the records of any court, or 
being the deputy of any such clerk or officer, utters any false 
copy or certificate of any record, knowing the same to be 
false ; and whosoever, other than such clerk, officer or deputy, 
signs or certifies any copy or certificate of any record as such 
clerk, officer or deputy ; and whosoever forges or fraudulent- 
ly alters, or offers, utters, disposes of or puts off, knowing 
‘the same to be forged or fraudulently altered, any copy or 
certificate of any record, or offers, utters, disposes of or puts 


off, any copy or certificate of any record having thereon ous 
j | false 
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false or forged name, hand-writing or signature, know- 
ing the same to be false or forged; and whosoever 
forges the seal of any court of record, or forges or 
fraudulently alters any process of any court whatso- 
ever, or serves or enforces any forged process of any court - 
whatsoever, knowing the same to be forged, or delivers 

or causes to be delivered to any person any paper, falsely 

purporting to be any such process, ora copy thereof, or 

to be any judgment, decree or order of any court of law 

or equity, or a copy thereof, knowing the same to be false, 

or acts or professes to act under any such false process, 

knowing the same to be false, is guilty of felony, and shall’ 
be liable to be imprisoned in the penitentiary for any term 

not exeeding seven years and not less than two years, or to 

be imprisoned in any other gaol or place of confinement for 

any term less than two years, with or without hard labour, 

and with or without solitary confinement. 


Forging in- 35. Whosoever forges or fraudulently alters or offers, 
struments —_utters, disposes of or puts off, knowing the same to be forged 
dence by any or fraudulently altered, any instrument, whether written or 
Act of Parl printed, or partly written and partly printed, which is or 
shall be made evidence by any Act passed by the legisla- 
ture of any one of the late Provinces of Upper Canada, 
Lower Canada or Canada, or passed or to be passed by the 
Parliament of Canada or by the legislature of any one of 
the Provinces of Ontario, Quebec, Nova Scotia or New 
Brunswick, and for which offence no other punishment is 
herein provided, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceed- 
ing seven years nor less than two years, or to be imprisoned 
in any other gaol or place of confinement’for any term less 
than two years, with or without hard labour, and with or 

without solitary confinement. 


Document 36, Whenever any such instrument has been admitted in 
OM etc evidence, the court or the judge or person who has admit- 
request of ted the same, may at the request of any party against whom 
parties whom the same has been admitted in evidence, direct that the same 
itmay have shall be impounded and be kept in custody of some officer of 
been used. the court or other proper person, for such period, and subject 

to such conditions as to the court, judge or person admitting 


the same, may seem meet. 


As to forging notarial acts, registers of deeds, &c. 


Forgery Bad USP a Whosoever forges or fraudulently alters, or offers, 
In-= 


struments, or Utters, disposes of or puts off, knowing the same to be forged 
other authen- or fraudulently altered, any notarial act or instrument, or 


copy, 
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copy, purporting to be an authenticated copy thereof, or any tic docu- 


proces verbal of a surveyor, or like copy thereof, or forges or 


ents, or as to 
heiregistry of 


fraudulently alters, or offers, or utters, disposes of, puts deeds. 


off, knowing the same to be forged or fraudulently 
altered, any duplicates of any instrument, or any 
memorial, affidavit, affirmation, entry, certificate, indorse- 
ment, document, or writing, made or issued under the 
provisions of any Act heretofore passed by the legislature 
of any one of the late Provinces of Upper Canada, 
Lower Canada, or Canada, or passed or hereafter to be 
_ passed by the Parliament of Canada, or by the Legislature 

of any oe of the Provinces of Ontario, Quebec, Nova Scotia, 
or New Brunswick, for or relating to the registry of deeds, 
or other instruments or documents respecting or concerning 
the. title to or claims upon any real or personal property 
whatever, or forges, or counterfeits the seal of or belonging 
to any office for the registry of deeds, or other instruments 
as aforesaid, or any stamp or impression of any such seal; or 
forges any name, hand-writing or signature, purporting to be 
the name, hand-writing or signature of any person to any 
such memorial, affidavit, affirmation, entry, certificate, in- 
dorsement, document, or writing, required or directed to be 
‘ signed by or by virtue of any Act, passed or to be passed, or 
offers, utters, disposes of, or puts off, any such memorial or 
other writing asin this section before mentioned, having 
thereon any such forged stamp or impression of any such 
seal, or any such forged name, hand-writing or signature, 
knowing the same to be forged, is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary, for any term 
not exceeding fourteen years and not less than two years, or 
to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


As to forging orders, &c., of Justices of the Peace. 


38. Whosoever, with intent to defraud, forges or alters, or 
offers, utters, disposes of or puts off, knowing the same to be 
forged or altered, any summons, conviction, order or warrant, 
of any Justice of the Peace, or any recognizance purporting 
to have been entered into before any Justice of the Peace or 
other officer authorized to take the same, or any examination, 
deposition, affidavit, affirmation or solemn declaration, taken 
or made before any Justice of the Peace, is guilty of felony, 
and shall be liable to be imprisoned in the penitentiary for 
any term *not exceeding three years nor less than two years, 
or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or without solitary confinement. : 
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As to forging the names of Judges, &c. 


89. Whosoever, with intent to defraud, forges or alters any 
certificate, report, entry, indorsement, declaration of trust, note, 
direction, authority, instrument or writing made or purport- 
ing or appearing to be made by any judge, officer or clerk, 
of any court in Canada, or the name, hand-writing or signa- 
ture of any such judge, officer or clerk, as aforesaid, or offers, 
utters, disposes of, or puts off any such certificate, report, 
entry, indorsement, declaration of trust, note, direction au- 
thority, instrument or writing knowing the same to be forged 
or altered, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
fourteen years and not less than two years, or to be impri- 
soned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with — 
or without solitary confinement, \ 


As to falsely acknowledging recognizances, &c. 


4®, Whosoever, without lawful authority or excuse (the 
proof whereof shall lie on the party accused), in the name of 
any other person, acknowledges any recognizance of bail, or 
any cognovit actionem, or judgment, or any deed or other in- 
strument, before any court, judge, notary, or other person 
Jawfully authorized in that behalf, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for any 
term not exceeding seven years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


As to forging marriage licenses, 


4. Whosoever forges or fraudulently alters any license or 
certificate for marriage, or offers, utters, disposes of or 
puts off any such license or certificate, knowing the same to 
be forged or fraudulently altered, is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary for any term 
not exceeding seven years and not léss than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with of without hard labour, 
and with or without solitary confinement. 


As to forging registers of births, marriages, and deaths. 


AZ, Whosoever unlawfully destroys, defaces or injures, or 


registers of ’ CAUSES OY permits to be destroyed, defaced or injured, any re- 
births, bap-  gister of births, baptisms, marriages, deaths or burials, which 


DOW 


X 


1869, Forgery. Chap. 19. 


now is or hereafter shall be by law authorized or required to 
be kept in Canada or in any one of the Provinces of Ontario, 
Quebec, Nova Scotia or New Brunswick, or any part of any 
such register, or any certified copy of any such register, or of 
any part thereof, or forges or fraudulently alters in any such 
register any entry relating to any birth, baptism, marriage, 
death or burial, or any part of any such register, or any cer- 
tified copy of such register, or of any part thereof, or know- 
ingly and unlawfully inserts, or causes or permits to be in- 
serted in any such register, or in any certified copy thereof, 
any false entry of any matter relating to any birth, baptism, 
marriage, death or burial, or knowinely and unlawfully gives 
any false certificate relating to any birth, baptism, marriage, 
death or burial, or certifies any writing to be a copy or ex- 
tract from any such register, knowing such writing, or the 
part of such register whereof such copy or extract is so given, 
to be false in any material particular, or forges or counterfeits 
the seal of or belonging to any register office or burial board, 
or offers, utters, disposes of, or puts off any such register, 
entry, certified copy, certificate or seal, knowing the same to 
be false, forged or altered, or offers, utters, disposes of, or puts 
off any copy or any entry in any such register, knowing such 
entry to be false, forged or altered, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for life, 
or for any term not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
‘without solitary confinement, 


4%. Whosoever knowingly and wilfully inserts, or causes 
or permits to be inserted, in any copy of any register directed 
or required by law to be transmitted to any Registrar or 
other officer, any false entry of any matter relating to any 
baptism, marriage or burial, or forges, or alters, or offers, ut- 
ters, disposes of, or puts off, knowing the same to be forged 
or altered, any copy of any register so directed or required 
to be transmitted as aforesaid, or knowingly or wilfully signs 
or verifies any copy of any register so directed or required 
to be transmitted as aforesaid, which copy is false in any part 
thereof, knowing the same to be false, or unlawfully destroys, 
defaces or injures, or for any fraudulent purpose, takes from 
its place of deposit, or conceals any such copy of any 
register, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years with 
or without hard labour, and with or without solitary con- 
finement. 
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whatsoever, under, upon, or by virtue of any forged or al- 
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As to demanding property upon forged instruments. 


44, Whosoever, with intent to defraud, demands, re- 
ceives, or obtains, or causes or procures to be delivered or 
paid to any person, or endeavors to receive or obtain, or 
to cause or procure to be delivered or paid to any person, 
any chattel, money, security for money, or other property | 


tered instrument whatsoever, knowing the same to be_ 
forged or altered, or under, upon, or by virtue of any pro-. 
bate or letters of administration, knowing the will, testa- | 
ment, codicil, or testamentary writing, on which such pro-, 
bate or letters of administration are obtained, to have been. 
forged or altered, or knowing such probate or letters of ad- 
ministration to have been obtained by any false oath, afhrma-. 
tion or affidavit, is guilty of felony, and shall be liable to be) 
imprisoned in the penitentiary for any term not exceeding) 
fourteen years and not less than two years, or to be impri- 
soned in any other gaol or place of confinement for any term) 
less than two years, with or without hard labour, and with) 
or without solitary confinement. | 


| 
| 
| 
| 


As to cases not otherwise provided for. | 

45. Whosoever maliciously and for any purpose of fraud 
or deceit, forges any document or thing writtten, printed 
or otherwise made capable of being read, or utters any 
such forged document or thing knowing the same to be 
forged, is guilty of felony and shall be liable to be imprisoned 
in the penitentiary for life, or for any term not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or with- 
out hard labour, and with or without solitary confinement; 
and the wilful alteration for any purpose of fraud or deceit, 
of any such document or thing or of any document or thing 
the forging of whichis made penal by this Act, shall be held 
to be a forging thereof. | 


As to other matters. 


46. Where by this or any other Act any person is or shal] 
hereafter be made liable to punishment for forging or alter: 
ing, or for offering, uttering, disposing of, or putting off 
knowing the same to be forged or altered, any instrument o1 
writing designated in such Act by any special name or des: 
cription, and such instrument or writing, however designated 
is in law a will, testament, codicil or testamentary writing) 
or a deed, bond, or writing obligatory, or a bill of exchang¢ 
or a promissory note for the payment of money, or an in 

dorsemeni 
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dorsement on, or assignment of a bill of exchange or promis- 
sory note for the payment of money, or an acceptance of a bill 
of exchange, or an undertaking, warrant, order, authority, or 
request for the payment of money, or an indorsement on or 
assignment of an undertaking, warrant, order, authority, or 
request for the payment of money, within the true intent and 
meaning of this Act, in every such case the person forging 
or altering such instrument or writing, or offering, uttering, 
disposing of, or putting off such instrument or writing, know- 
ing the same to be forged or altered, may be indicted as an 
offender against this Act, and punished accordingly. 


47. Where the forging or altering any writing or matter 
whatsoever, or the offering, uttering, disposing of, or putting 
off any writing or matter whatsoever, knowing the same to 
be forged or altered, is in this Act expressed to be an offence, 
if any person in Canada forges, or alters, or offers, utters, dis- 
poses of, or puts off, knowing the same to be forged or alter- 
ed, any such writing or matter, in whatsoever country or 
place out of Canada, whether under the dominion of Her 
Majesty or not, such writing or matter may purport to be 
made or may have been made, and in whatever language the 
same or any part thereof may be expressed, every such per- 
son, and every person aiding, abetting, or counselling such 
person, shall be deemed to be an offender within the meaning 
of this Act, and shall be punishable thereby in the same 
Manner as if the writing or matter had purported to be made 
or had been made in Canada; and if any person in Canada 
forges, or alters, or offers, utters, disposes of, or puts off, know- 
ing the same to be forged or altered, any bill of exchange, or 
any promissory note for the payment of money, or any in- 
dorsement on or assignment of any bill of exchange or 
promissory note for the payment of money, or any acceptance 
of any bill of exchange, or any undertaking, warrant, order, 
authority, or request for the payment of money, or for the 
delivery or transfer of any goods or security, or any deed, 
bond, or writing obligatory for the payment of money, 
(whether such deed, bond, or writing obligatory is made only 
for the payment of money, or for the payment of money to- 
gether with some other purpose,) or any indorsement on or 
assignment of any such undertaking, warrant, order, au- 
thority, request, deed, bond, or writing obligatory, in what- 
Soever place or country out of Canada, whether under the 
dominion of Her Majesty’or not, the money payable or se- 
cured by such bill, note, undertaking, warrant, order, 
authority, request, deed, bond or writing obligatory may be 
or may purport to be payable, and in whatever language the 
Same respectively or any part thereof may be expressed, and 
Whether such bill, note, undertaking, warrant, order, au- 


thority, or request, be or be not under seal, every such per- 
| son 
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son and every person aiding, abetting or counselling su 
person, shall be deemed to be an offender within the me 
ing of this Act, and shall be punishable thereby in the saj 
manner as if the money had been payable or had purported d 
be payable in Canada. ; | | 


48. Whosoever commits apy offence against this Act,| 
commits any offence of forging, or altering any matter wh 
soever, or of offering, uttering, disposing of, or putting 
any matter whatsoever, knowing the same to be forged 
altered, whether the offence in any such case be indictable 
common law, or by virtue of any Act passed or to be pass! 
may be dealt with, indicted, tried and punished in any @ 
trict, county or place in which he is apprehended or) 
custody, in the same manner in all respects as if the ot 
had been actually committed in that district, county) 
place ; and every accessory before or after the fact to any su 
offence, if the same be a felony, and every person aidij 
abetting, or counselling the commission of any such offen) 
if the same bea misdemeanor, may be dealt with, indict 
tried, and punished, in any district, county or place i in whi 
he shall be apprehended, or be in custody, i in the same mi 
ner in all respects asif his offence, and the offence of } 
principal, had been actually committed in such distr) 
county, or place. 


7 


49. In any indictment for ans altering, offering, u 
ing, disposing of or putting off any instrument, stamp, m 
or thing, it shall be sufficient to describe the same by @ 
name or designation by which the same may be usua 
known, or by the purport thereof, without setting outa 
copy or fac-simile thereof, or otherwise describing the sai 
or the value thereof. 


5®@. In any indictment for engraving or making the wh 
or any part of any instrument, matter or thing whatso 
or for using or having the unlawful custody or Dossoshiay | 
any plate or other material upon which the whole or 
part of any instrument, matter, or thing whatsoever has be 
engraved or made, or for having the unlawful custody, | 
possession of any paper upon which the whole or any p 
of any instrument, matter, or thing whatsoever has been 
or printed, it shall be sufficient to describe such instrumel 
matter, or thing by any name or designation by which t 
same may be usually known, without setting out any cj 
or fac-simile of the whole or any part of such instrumel 
matter or thing. 


5F. It shall be sufficient in any indictment for forgi : i 
altering, uttering, offering, disposing of, or putting off al 


instrumel) 


f \ 
. 
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rument, whatsoever, where it shall be necessary to allege need not be 


atent to defraud, to allege that the party accused did the 
with intent to defraud, without alleging an intent to de- 
any particular person; and on the trial of any such 
we it shall not be necessary to prove an intent to defraud 
particular person, but it shall be sufficient to prove that 
party accused did the act charged with an intent to de- 


* Where the having any matter or thing in the custody 
ssession of any person is in this Act expressed to be an 
ce, if any person has any such matter or thing in his 
mal custody and possession, or knowingly and wilfully 
my such matter or thing in the actual custody and pos- 
on of any other person, or knowingly and wilfully has 
such matier or thing in any dwelling-house or other 
ing, lodging, apartment, field, or other place, open or 
sed, whether belonging to or occupied by himself or 
nd whether such matter or thing is so had for his own 
or for the use or benefit of another, every such person 
‘be deemed and taken to have such matter or thing in 
prody or possession within the meaning of this Act. 


,_ If it is made to appear, by information on oath or 
ation before a Justice of the Peace, that there is reason- 
sause to believe that any person has in his custody or 
ssion without lawful authority or excuse, any Dominion 
ovincial Note, or any note or bill of any bank or body 
tate, company, or person carrying on the business of 
ts, or any frame, mould, or implement for making paper 
lation of the paper used for such notes or bills, or an 

daper, or any plate, wood, stone, or other material, hay- 
lereon any words, forms, devices, or characters capable 
ducing or intended to produce the impression of any 
dote or bill, or any part thereof, or any tool, implement, 
terial used or employed, or intended to be used or em- 
Lin or about any of the operations aforesaid, or any 
-Security, document, or instrument whatsoever, or any 
hery, frame, mould, plate, die, seal, paper, or other mat- 
: thing used or employed, or intended to be used or 
yed, in the forgery of any security, document or instru- 
Whaisoever, such justice may, if he think fit, grant a, 
ht to search for the same; and if the same is found upon 
search, it shall be lawful to seize and carry the same 


‘some justice of the district, county or place, to be by 


80 seized as aforesaid shall by order of the court where 
ich. offender is tried, or in case there be no such trial, 
PY order of some Justice of the Peace, be defaced and 
| destroyed, 


alleged or 
proved, 


Interpretation 
as to criminal 
possession. 


Search for 
paper or im- 
plements em- 
loyed in any 
orgery, and 
for forged in- 
struments. 


' : 
iSposed of according to law; and all such matters and Destroying 


6 same, 
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destroyed, or otherwise disposed of as such court or justice — 
may direct. 7 


Competency of witnesses on trial, &c. 


Coa 54. In all prosecutions by indictment or information ; 
on ae against any person or persons for any offence punishable | 
under this Act, no person shall be deemed an incompetent 
witness, in support of the prosecution by reason of any | 
interest which such person may have or be supposed to have | 
in respect of any deed, writing, instrument or other matter | 
given in evidence on the trial of such indictment or infor- | 
Proviso. mation ; but the evidence of any person or persons so inter | 
° ested or supposed to be interested shall in no case be deemed 
sufficient to sustain a conviction for any of the said offences 
unless the same is corroborated by other legal evidence ing 
support of such prosecution. zm 


eed eee 55. Whosoever, after the commencement of this Act, is 
hited for those convicted of any offence which has been subjected by.any 

eh Bliz.,c. Act or Acts to the same pains or penalties as are imposed by | 

; the Act passed in the fifth year of the reign of Queen) 

Elizabeth, intituled: “An Act against forgers of false deeds 

and writings,” for any of the offences first enumerated in the 

said Act, is guilty of felony, and shall, in lieu of such pains | 

and penalties, be liable to be imprisoned in the etiam tea 

for any term not exceeding fourteen years and not less than” 

two years, or to be imprisoned in any other gaol or place of 

confinement for any term less than two years, with or without 

hard labour, and with or without solitary confinement. 

All forgeries 56. Where by any Act now in force in any Province of 

lays, or ©-« Canada, any person falsely making, forging, counterfeiting, 

pee erasing, OF altering any matter whatsoever, or uttering, pub- 

more severeY lishing, offering, disposing of, putting away, or making use 

this Act, and of any matter whatsoever, knowing the same to have been 

ee falsely made, forged, counterfeited, erased, or altered, or any 

able under person demanding, or endeavouring to receive or have any- 

this Act, shall thing, or to do or to cause to be done any act, upon or by, 

bere virtue of any matter whatsoever, knowing such matter to 

csianigia have been falsely made, forged, counterfeited, erased, of 

altered,—or where by any such Act now in force any person 

falsely personating another, or falsely acknowledging any- 

thing in the name of another, or falsely representing any: 

other person than the real party to be such real party, or 

wilfully making a false entry in any book, account or docu 

ment, or in any manner wilfully falsifying any part of any 

book, account or document, or wilfully making a transfer of 

any stock, annuity or fund in the name of any person | 

or 


being the owner thereof, or knowingly taking any false oat 


, 
| 


| 
\| 
i 
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or knowingly making any false affidavit or false affirmation, 
or demanding or receiving any money or other thing by 
| virtue of any probate or letters of administration, knowing 
| the will on which such probate shall have been obtained to 
have been false or forged, or knowing such probate or letters 
|of administration to have been obtained by means of any 
Talse oath or false affirmation: or where by any such Act 
‘now in force any person making or using or knowingly 
having in his custody or possession any frame, mould or 
instrument for the making of paper, with certain words 
visible in the substance thereof, or any person making such 
paper, or causing certain words to appear visible in the 
Substance of any paper, would, according to the provisions 
contained in any such Act, be guilty of felony, and be liable 
to any greater punishment than is provided by this Act, 
then and in each of the several cases aforesaid, if any person 
after the commencement of this Act is convicted of any such’ 
felony as is hereinbefore in this section mentioned, or of 
aiding, abetting, counselling, or procuring the commission 
thereof, and the same is not punishable under any of the 
other provisions of this Act, every such person shall be liable 
to be imprisoned in the penitentiary for life or for any term 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary 
confinement. 


_ 57. Every accessory after the fact to any felony punishable Accessories 
under this Act, shall be liable to be imprisoned in eany AOL are ene sacs 
or place of confinement, other than the penitentiary, for any how punish- 
term less than two years, with or without hard labour, and #le. 

with or without solitary confinement: and every person Who 6, to misde- 
aids, abets, counsels or procures the commission of any mis- meanors. 
demeanor punishable under this Act, shall be liable to be 
proceeded against, indicted and punished, as a principal 

offender. , 
68. Whenever any person is convicted of a misdemeanor Fine and sure- 
under this Act, the court may, if it thinks fit, in addition to ae heise op 
or in lieu of any of the punishments by this Act authorized, in what cases’ 
Hine the offender, and require him to enter into his own 
Tecognizances, and to find sureties, both or either, for keeping 

the peace and being of good behaviour; and in all cases of 

felonies in this Act mentioned, the court may, if it thinks fit, 

Yequire the offender to enter into his own recognizances, and 

to find sureties, both or either, for keeping the peace, in addi- 

tion to any of the punishments by this Act authorized: 

Provided that no person shall be imprisoned under this Proviso. 
section for not finding sureties, for any period exceeding one 

year, 
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59. This Act shall commence and take effect on the first 
day of January, one thousand eight hundred and seventy. 


C, HwAnd cee ou. 


An Act respecting Offences against the Person. 


[Assented to 22nd June, 1869.} 


HEREAS it is expedient to assimilate, amend and con- 
solidate the Statute Law of the several Provinces of 
Quebec, Ontario, Nova Scotia and New Brunswick, relating to 
offences against the person and to extend the same as so con- 
solidated to all Canada: Therefore, Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 


Homicide. 


i. Whosoever is convicted of murder shall suffer death as 
a felon. 


2. Upon every conviction for murder, the court shall pro- 
nounce sentence of death, and the same may be carried into 
execution, and all other proceedings upon such sentence and 
in respect thereof may be had and taken in the same manner, 
and the court before which the conviction takes place shall 
have the same powers in all respects, as after a conviction for 
any other felony for which a prisoner may be sentenced to 
sutter death as a felon. 


3. All persons who conspire, confederate and agree to 
murder any person, whether he be a subject of Her Majesty 
or not, and whether he be within the Queen’s dominions or not, 
and whosoever solicits, encourages, persuades, endeavours to 
persuade or proposes to any person to murder any other 
person, whether he be a subject of Her Majesty or not, and 
whether he be within the Queen’s dominions or not, are and 
is guilty of a misdemeanor, and shall be liable to be impri- 
soned in the penitentiary for any term not exceeding ten 
years and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 
years, with or without hard labour , 


_ 4. Every accessory after the fact to murder, shall be liable 
to be imprisoned in the penitentiary for life or for any term. 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, 
with or without hard labour. 

o 


“ 
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%. Whosoever is convicted of manslaughter shall be liable 
to be imprisoned in the penitentiary for life or for any term 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, 
with or without hard labour, or to pay such fine as the 
court may award, in addition to or without any such other 
discretionary punishment as aforesaid. 


G. In any indictment for murder or mansiaughter, or for 
being an accessory to any murder or manslaughter, it shall 
not be necessary to set forth the manner in which, or the 
means by which, the death of the deceased was caused, but 
it shall be sufficient in any indictment for murder to charge 
that the defendant did feloniously, wilfully, of his malice 
alorethought, kill and murder the deceased ; and it shall be 
sufficient in any indictment for manslaughter to charge that 
the defendant did feloniously kill and slay the deceased ; and 
it shall be sufficient in any indictment against any accessory 
to any murder or manslaughter to charge the principal with 
the murder or manslaughter (as the case may be), in the 
manner hereinbefore specified, and then to charge the de- 
fendant as an accessory, ‘in the manner heretofore used and 
accustomed, or by law provided. 


7. No punishment or forfeiture shall be incurred by any 
person who kills another by misfortune, or in his own 
defence, or in any other manner without felony. 


8. Every offence which before the abolition of the crime 
of petit treason, would have amounted to petit treacon, shall 
be deemed to be murder only, and no greater offence; all 
persons guilty in respect thereof, whether as principals or 
accessories, shall be dealt with, indicted, tried and punished 
as principals and accessories in murder. 


4 


%. Where any person, being feloniously stricken, poisoned, 
or otherwise hurt, upon the sea, or at any place out of Can- 
ada, shall die of such stroke, poisoning, or hurt, in Canada, 
or, being feloniously stricken, poisoned, or otherwise hurt at 
any place in Canada, shall die of such stroke, poisoning, or 
hurt, upon the sea, or at any place out of Canada, every 
offence committed in respect of any such case, whether the 
same amounts to murder or manslaughter, or of being acces- 
sory to murder or manslaughter, may be dealt with, inquired 
of, tried, determined and punished in the district, county or 
place in Canada in which such death, stroke, poisoning, or 
hurt happens, in the same manner in all respects as if such 
offence had been wholly committed in that district, county 
or place. 

agi Aitiempis 
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Attempts to murder. 


Administer- 19. Whosoever administers or causes to be administered 
ing par” ° or to be taken by any person, any poison or other destructive 
with intent to thing, or by any means whatsoever, wounds or causes any 
mauloks grievous bodily harm to any person, with intent, in any’ of 

the cases aforesaid, to commit murder, is guilty of felony, 


and shall suffer death as a felon. 


Destroying or 14. Whosoever, by the explosion. of gunpowder or other 
Hoe ‘ ne p gunpowder : 
Dailies “explosive substance, destroys, or damages any building, with 
g with . : : : ue = 
gunpowder, intent to commit murder, is guilty of felony and shall be 
With intent © liable to be imprisoned in the penitentiary for life, or for any 
term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without 


solitary confinement 


Serine Are eae Whosoever sets fire to any ship or vessel, or any part 
awayaship thereof, or any part of the tackle, apparel, or furniture there- 
et to of, orany goods or any chattels being therein, or casts away or 
‘ destroys any ship or vessel, with the intent in any of such 
cases {0 commit murder, is guilty of felony, and shall be 

liable to be imprisoned in the penitentiary for life or for any 

term not less than two years, or to be imprisoned in any other 

gaol or place of confinement for any term less than two 

years, with or without hard labour, and with or without 


solitary confinement. 


Attempting 13. Whosoever attempts to administer to, or attempts to 

to administer pubis 

poison, or cause to be administered to, or to be taken by, any person, 

oneal of gy poison or other destructive thing, or shoots at any per- 

oO . . . 4 

Harry ira) son, or by drawing atrigger or In any other manner, attempts 

Spal pier to to discharge any kind of loaded arms at any person, or at- 

dro FD tent to tempts to drown, suffocate or strangle any person, with intent 

murder. in any of the cases aforesaid to commit raurder, whether any 
bodily injury be effected or not, is euilty of felony, and shall 
be liable to be imprisoned in the penitentiary for life, or for 
any term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 


solitary confinement. 


By any othe, 44. Whosoever, by any means other than those specified 


eae fo ut any of the preceding sections of this Act, attempts to com- 
ee cours init murder, is guilty of felony, and shall be liable to be im- 
der. prisoned in the penitentiary for lite, or for any term not less 
than two years, or to be imprisoned in any other gaol or place 

of confinement for any term less than two years, with or 

without 
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without hard labour, and with or without solitary confine- 
ment. 


Letters threatening to murde;. 


13. Whosoever maliciously sends, delivers, or utters, or 
directly or indirectly causes to be received, knowing the con- 
tents thereof, any letter or writing threatening to kill or 
murder any person, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceeding 
ten years and not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or with- 
out solitary confinement. 


Acts causing or tending to cause danger to life or bodily harm. 


16. Whosoever unlawfully and maliciously prevents or 
impedes any person, being on board of or having quitted any 
ship or vessel in distress, or wrecked, stranded, or cast on 
shore, in his endeavour to save his life, or unlawfully and 
maliciously prevents or impedes any person in his endeavour 
to save the life of any such person as in this section first 
aforesaid, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years, with or 
without hard labour, and with or without solitary confine- 
ment. 


+ 


17. Whosoever unlawfully and maliciously, hy any means 
whatsoever, wounds or causes any grievous bodily harm to 
any person, or shoots at any person, or, by drawing a trigger 
or in any other manner, attempts to discharge any kind of 
loaded arms at any person, with intent in any of the cases 
aforesaid to maim, disfigure or disable any person, or to do 
some other grievous bodily harm to any person, or with the 
intent to resist or prevent the lawful apprehension or detainer 
of any person, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life or for any term not less 
than two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years, with or with- 
out hard labour, and with or without solitary confinement. 


18. Any gun, pistol, or other arm loaded in the barrel With 
gunpowder or other explosive substance, and ball, shot, slug 
or other destructive material, or charged with compressed air 
and having ball, shot, slug or other destructive material in the 
barrel, shall be deemed to be loaded arms, Within the mean- 
ing of this Act, although the attempt to discharge the same 
may fail for want of proper priming or other cause. ie 


99 


Sending let- 
ters threatens 
Ing to murder, 


Impeding a 
person en- 
deavoring to 
save himself 
from ship- 
wreck. 


Shooting or 
attempting to 
shoot, or 
wounding, 
with intent to 
do grievous 
bodily harm. 


What shall 
constitute 
loaded arms. 


100 


Inflicting 
bodily injury, 
with or with- 
out weapon. 


As to the in- 
dictment and 
verdict in 

certain cases. 


Attempting 
to choke, «¢., 
in order to 
commit any 
indictable 
offence. 


Using chloro- 
form, &c., 

to commit any 
indictable 
offence. 


Chap. 20. Offences against ithe Person. 82-338 VIcT. 


19. Whosoever unlawfully and maliciously wounds or 
inflicts any grievous bodily harm upon any other person, 
either with or without any weapon or instrument, is guilty 
of a misdemeanor, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding three years and 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with 
or without hard labour: and if upon the trial of any indict- 
ment for any felony (except in cases of murder or man- 
slaughter), the indictment alleges that the defendant did cut, 


stab, wound or inflict grievous bodily harm on any person, : 


and the jury be satisfied that the defendant is guilty of the 
cutting, stabbing or wounding, or inflicting grievous bodily 
harm, charged in the indictment, but be not satisfied that the 
defendant is guilty of the felony charged in such indictment, 
the jury may acquit of the felony, and find the defendant 
preted of unlawfully cutting, stabbing or wounding, or in- 

icting grievous bodily harm; and such defendant shall be 
liable to be imprisoned in the penitentiary for any term not 
exceeding three years and not less than two years, or to be 
imprisoned in any gaol or place of confinement, other than 
the penitentiary, for any term less than two years. 


20. Whosoever by any means whatsoever attempts to 
choke, suffocate or strangle any other person, or by any means 
calculated to choke, suffocate or strangle, attempts to render 
any other person insensible, unconscious, or incapable of re- 
sistance, with intent in any of such cases thereby to enable 
himself or any other person to commit, or with intent in any 
of such cases thereby to assist any other person in commit- 
ting any indictable offence, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for life, or for any 
term not less than two years, or to be imprisoned in any 
other gaol or place of confinement forany term less than two 
years, with or without hard labour, and if a male with or 
without whipping. 


21. Whosoever unlawfully applies or administers to, or 
causes to be taken by, or attempts to apply or administer to, 
or attempts or causes to be administered to or taken by any 
person, any chloroform, laudanum, or other stupifying or 
overpowering drug, matter or thing, with intent in any of 


<uch cases thereby to enable himself or any other person tow 


commit, or. with intent in any of such cases thereby to assist 
any other person in committing any indictable offence, is 
euilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life, or for any other term not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 


hard labour, and if a male with or without whipping. 


op oD 
anh aes a 
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#2. Whosoever unlawfully and maliciously administers 
to, or causes to be administered to or taken by any other 
person, any poison or other destructive or noxious thing, so 
as thereby to endanger the life of such person, or so as 
thereby to inflict upon such person any grievous bodily harm, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for any term not exceeding ten years and 
not less than two years, or to be imprisoned in any other 
gaol or place of eonfinement for any term less than two 
years, with or without hard labour. 
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23. Whosoever unlawfully and maliciously administers 
to, or causes to be administered to or taken by any dther 
person, any poison or other destructive or noxious thing, 
with intent to injure, aggrieve, or annoy such person, is 
guilty of a misdemeanor, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
three years, and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour. 


“4. If, upon the trial of any person for any felony in the 
last but one preceding section mentioned, the jury are not 


_ satisfied that such person is guilty thereof, but are satisfied 


that he is guilty of any misdemeanor in the last preceding 
section mentioned, then, and in every such case, the jury 
may acquit the accused of such felony, and find. him guilty 
of such misdemeanor, and thereupon he shall be punished 
in the same manner as if convicted upon an indictment for 
such misdemeanor. 


25. Whosoever, being legally liable, either as a husband, 
parent, guardian, or committee, master or mistress, nurse or 
otherwise, to provide for any person as wife, child, ward, 
lunatic or idiot, apprentice or servant, infant or otherwise, 
necessary food, clothing, or lodging, wilfully and without 
lawful excuse, refuses or neglects to provide the same, or un- 
lawfnlly or maliciously does, or causes to be done, any 
boduy arm to any such apprentice or servant, so that the 
life of such apprentice or servant is endangered, or the 
health of such apprentice or servant has been, or is likely to 
be, permanently injured, is guilty of a misdemeanor, and 
shall be liable to be imprisoned in the penitentiary for any 
term not exceeding three years and not less than two years, 
or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without hard 
labour. : 


26. Whosoever unlawfully abandons or exposes any child 
being under the age of two years, whereby the life of such 
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child is endangered, or the health of such child has been, or 
is likely to be permanently injured, is guilty of a misde- 
meanor, and shall be liable to be imprisoned in the pent- 
tentiary for any term not exceeding three years and not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour. 


®&%. Whosoever unlawfully and maliciously, by the ex- 
plosion of gunpowder or other explosive substance, burns, 
maims, disfigures, disables, or does any grievous bodily harm 
to any person, is guilty of felony, and shall be lable to be 
imprisoned in the penitentiary for life, or for any term not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour and with or without solitary con- 
finement. 


©2& Whosoever unlawfully and maliciously causes any 
eunpowder or other explosive substance to explode, or sends 
or delivers to, or causes to bé taken or received by any per- 
son, any explosive substance, or any other dangerous or 
noxious thing, or puts or lays at any place, or casts or 
throws at or upon, or otherwise applies to any person, any - 
corrosive fluid, or any destructive or explosive substance, 
with intent in any of the cases aforesaid, to burn, maim, : 
disfieure, or disable any person, or to do some grievous 
bodily harm to any person, whether any bodily harm be 
effected or not, is euilty of felony, and shall be lable to be 
imprisoned in the penitentiary for life, or for any term not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement, for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


2%. Whosoever unlawfully and maliciously places or 
throws in, into, upon, against or near any building, ship or 
vessel, any gunpowder or other explosive substance, with 
intent to do any bodily injury to any person, whether or not 
any explosion takes place, and whether or not any bodily in- 
jury is effected, is euilty of felony, and shall be liable to be 
imprisoned in the penitentiary for any term not exceeding 
fourteen years and not less than two years, or to be imprison- 
ed in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


24, Whosoever sets or places, or causes to be set or placed, 
any spring-gun, man-trap, or other engine calculated to des- 
troy 


wo 


+ 
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troy human life or inflict grievous bodily harm, with the 


intent that the same or whereby the same may destroy or } 


inflict grievous bodily harm, upon any trespasser or other 
person coming in contact therewith, is guilty of a misde- 
meanor, and shall be liable to be imprisoned in the peniten- 
tiary for any term not exceeding three years and not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour :—and whosoever knowingly and 
wilfully permits any such spring-gun, man-trap, or other 
engine which may have been set or placed in any place, then 
being in or afterwards coming into his possession or occupa- 
tion, by some other person, to continue so set or placed shall 
be deemed to have set or placed such gun, trap or engine 
with such intent as aforesaid: Provided, that nothing in 
this section contained shall extend to make it illegal to set 
or place any gin or trap such as may have been or may be 
usually set or placed with the intent of destroying vermin, 


1. Whosoever unlawfully and maliciously puts or throws 
upon or across any railway any wood, stone, or other matter 
or thing, or unlawfully and maliciously takes up, removes 
or displaces any rail, sleeper, or other matter or thing belong- 
ing to any railway, or unlawfully and maliciously turns, 
moves or diverts any point, or other machinery belonging to 
any railway, or unlawfully and maliciously makes or shows, 
hides or removes any signal or light upon or near to any rail- 
way, or unlawfully or maliciously does or causes to be done 
any other matter or thing, with intent, in any of the cases 
aforesaid, to endanger the safety of any person travelling or 
being upon such railway, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for life, or for any 
term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years, with or without hard labour. 


$2. Whosoever unlawfully and maliciously throws, or 
eauses to fall or strike at, against, into or upon any engine, 
tender, carriage or truck used upon any railway, any wood, 
stone, or other matter or thing, with intent to injure or en- 
danger the safety of any person being in or upon such engine, 
tender, carriage or truck, or in or upon any other engine, 
tender, carriage or truck of any train, of which such first- 
mentioned engine, tender, carriage or truck forms part, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life, or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard 

labour, ; 
. Be, 


108 


inflict griev- 
ous bodily 
arm. 


Proviso, 


Placing wood 
&c., on a rail+ 
way, or re- 
moving rails, 
&c., with in- 
tent to en- 
danger pas- 
sengers. 


Casting 
stones, &c., 
upon a rail- 
way carriage 
with intent to 
endanger the 
safety of any 
person 
therein. 


* 


104 Chap. 20. Offences against the Person. 82-88 Vict. 


Doing any- 33. Whosoever, by any unlawful act, or by any wilful 
Ro pans omission or neglect of duty, endangers or causes to be en- 
sengers by  dangered the safety of any person conveyed or being in or 
Te upon a railway, or aids or assists therein, is guilty of a mis- 
demeanor, and shall be liable to be imprisoned in any gaol 
or place of confinement other than a penitentiary, for any 


term less than two years, with or without hard labour. 


Drivers ofcar- 3-4, Whosoever, having the charge of any carriage or 
Yiages Injur- . ° Ae ° 
ing persons. Vehicle, by wanton or furious driving, or racing or other 


by furious wilful misconduct, or by wilful neglect, does or causes to be 


ae done any bodily harm to any person whatsoever, is guilty of 
a misdemeanor, and shall be liable to be imprisoned in any 
gaol or place of confinement other than a penitentiary, for 
eny term less than two years, with or without hard labour. 
Negligently 35. Whosoever, by any unlawful act, or by doing negli- 


pally, uur: gently or omitting to do any act, which it is his duty to do, 


causes grievous bodily injury to any other person, is guilty 
of a misdemeanor, and shall be liable to be imprisoned in any 
gaol or place of confinement other than a penitentiary for 
any term less than two years. 


Assaults. 


Obstructing 36, Whosoever by threats or force, unlawfully obstructs 

aire iota or prevents, or endeavors to obstruct or prevent any clergy- 

or other min- man or other minister in or from celebrating Divine Service, 

ee or otherwise officiating in any church, chapel, meeting-house, 

his duties. | school-house or other place used for Divine Worship, or in or 
from the performance of his duty in the lawful burial of the 
dead, in any church-yard or other burial place, or strikes or 
offers any violence to, or upon any civil process, or under the 
pretence of executing any civil process, arrests any clergy- 
man or other minister who is engaged in or, to the know- 
ledge of the offender, is about to engage in any of the rites 
or duties in this section aforesaid, or who, to the knowledge 
of the offender, is going to perform the same, or returning 
from the performance thereof, is guilty of a misdemeanor, 
and shall be liable to be imprisoned in any gaol or place of 
confinement, other than a penitentiary for any term less than 
two years, with or without hard labour. 


Disturbing 3%. Whosoever wilfully disturbs, interrupts, or disquiets 
tetforrl any assemblage of persons met for religious worship, or for 
gious worship. any moral, social or benevolent purpose, by profane discourse, 
by rude, or indecent behaviour, or by making a noise, either 

within the place of such meeting or so near it as to disturb 

the order or solemnity of the meeting, may be arrested on 

yiew by any peace officer present at such meeting, or by any 

Tha Nig other 


; 
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other person present thereto verbally authorized by any Jus- 
tice of the Peace present thereat, and detained until he can be 
brought before a Justice of the Peace; and such offender 
shall, upon conviction thereof before a Justice of the Peace, 
on the oath of one or more credible witnesses, forfeit and pay 
such sum of money, not exceeding twenty dollars, as the 
said justice may think fit, and costs, within the period spe- 
cified for the payment thereof, by the convicting justiee at 
the time of the conviction: and in default of payment, such 
justice shall issue his warrant to a constable to levy such 
fine and costs within a time to be specified in the warrant; 
and if no sufficient distress can be found, such justice shall 
commit the offender to the common gaol of the district, 
county, or place wherein the offence was committed, forany 
term not exceeding one month, unless the fine and costs be 
sooner paid. 


38. Whosoever assaults and strikes or wounds any 
magistrate, officer or other person whatsoever, lawfully au- 
thorized in or on account of the exercise of his duty, in or 
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any vessel, goods or effects, wrecked, stranded, or cast on 
shore, or lying under water, is guilty of a misdemeanor, and 
shall be Hable to be imprisoned in the penitentiary for any 
term not exceeding seven years, and not less than two years, 
or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without hard 
labour. 


39. Whosoever assaults any person with intent to commit 
felony, or assaults, resists, or wilfully obstructs any revenue 
or peace officer in the due execution of his duty, or any per- 
son acting in aid of such officer, or assaults any person with 
intent to resist or prevent the lawful apprehension or de- 
tainer of himself, or of any other person for any offence, is 
guilty of ‘a misdemeanor, and shall be liable to be imprisoned 
in any gaol or place of confinement other than a penitentiary 
for any term less than two years, with or without hard 
labour. 


4@. Whosoever beats or uses any violence or threat of 
violence to any person with intent to deter or hinder him 
from buying, selling or otherwise disposing of, any wheat or 
other grain, flour, meal, malt, or potatoes, or other produce 
or goods, in any market or other place, or beats or uses any 
such violence or threat to any person having the charge or 
care of any wheat or other grain, flour, meal, malt or 
potatoes, whilst on the way to or from any city, market 
town or other place, with intent to stop the conveyance of 
the same, shall, on conviction thereof before two Justices of 


the 
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the Peace, be liable to be imprisoned and kept to hard labour 
in any gaol or place of confinement, other than a peniten- 
tiary, for any term not exceeding three months: Provided 
that no person punished for any such offence by virtue of 
this section shall be punished for the same offence by virtue 
of any other law whatsoever. | 


4%. Whosoever unlawfully and with force hinders or pre- 
vents any seaman, stevedore, ship-carpenter or other person 
usually working at or on board any ship or vessel, from 
working at or exercising his lawful trade, business or occu- 
pation, or beats, or uses any violence to any such person with 
intent to hinder or prevent him from working at or exer- 
cising the same, shall, on conviction thereof before two 
Justices of the Peace, be liable to be imprisoned and kept to 
hard labour in any gaol or place of confinement other than 
a penitentiary for any term not exceeding three months : 
Provided that no person for any such offence by reason of 
this section shall be punished for the same offence by any 
other law whatsoever. 


42. Whosoever, in pursuance of any unlawful combina- 
tion or conspiracy to raise the rate of wages, or of any un- 
lawful combination or conspiracy respecting any trade, 
business or manufacture, or respecting any person concerned 
or employed therein, unlawfully assaults any person, or in 
pursuance of any such combination or conspiracy, uses any 
violence or threat of violence to any person, with a view to 
hinder him from working or being employed at such trade, 
business or manufacture, is guilty of a misdemeanor, and 
shall be liable to be imprisoned in any gaol or place of con- 
finement, other than a penitentiary, for any term less than 
two years, with or without hard labour. 


43%. Where any person unlawfully assaults or beats any 
other person, any Justice of the Peace, upon complaint by 
or on behalf of the party aggrieved, praying him to proceed 
summarily on the complaint, may hear and determine such 
offence, and the offender shall, upon conviction thereof be- 
fore him, at the discretion of the justice, either be committed 
to any gaol or place of confinement, other than the peni- 
tentiary, there to be imprisoned, with or without hard labour, 
for any term not exceeding two months, or else shall forfeit 
and pay such fine as shall appear to the justice to be meet, 
not exceeding the sum of twenty dollars, together with 
costs (if ordered); and if such fine so awarded, together 
with costs (if ordered), are not paid, either immediately after 
the conviction or within such period as the said justice 
shall, at the time of the conviction, appoint, he may commit 
the offender to any gaol or place of confinement, other than 
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a penitentiary, there to be imprisoned for any term not ex- 


ceeding two months, unless such fine and costs be sooner 
paid. 


44. If the justice, upon the hearing of any case of assault 
or battery upon the merits, where the complaint was prefer- 
red by or on behalf of the party aggrieved, under the last 
preceding section, deems the offence not to be proved, or 
finds the assault or battery to have been justified or so 
trifling as’ not to merit any punishment, and accordingly 
dismisses the complaint, he shall forthwith make out a cet- 
tificate under his hand, stating the fact of such dismissal, 
and shall deliver such certificate to the party against whom 
the complaint was preferred. 


4%. Ifany person against whom any such complaint, as 
in either of the last two preceding sections mentioned, has 
been preferred, by or on the behalf of the party aggrieved, 
has obtained such certificate, or, having been convicted, has 
paid the whole amount adjudged to be paid or has suffered 
the imprisonment, or imprisonment with hard labour award- 
ed,—in every such case he shall be released from all further 
or other proceedings, civil or criminal, for the same cause. 


4G. Provided that in care the justice finds the assault or 
battery complained of to have been accompanied by an at- 
tempt to commit felony, or is of opinion that the same is, 
from any other circumstance, a fit subject for prosecution by 
indictment, he shall abstain from any adjudication thereupon, 
and shall deal with the case in all respects in the same man- 
ner as if he had no authority finally to hear and determine 
the same: Provided also, that nothing herein contained shall 
authorize any justice to hear and determine any case of as- 
sault or battery, in which any question shall arise as to the 
title to any lands, tenements, hereditaments, or any interest 
therein or accruing therefrom, or as to any bankruptcy or in- 
solvency, or any execution under the process of any court of 
Justice. 


s 


4%. Whosoever is convicted wpon an indictment, of any 
assault occasioning actual bodily harm, shall be liable to be 
imprisoned in the penitentiary for any term not exceeding 
three years and not less than’ two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour; and whoso- 
ever.is convicted upon an indictment for a common assault, 
shall be liable to be imprisoned in any gaol or place of con- 
finement, other than a penitentiary, for any term not ex- 
ceeding one year, with or without hard labour. fn 
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48, Neither the Justices of the Peace acting in and for 
any district, county, division, city or place, nor any Judge 
of the Sessions of the Peace, nor the Recorder of any city, 
shall, at any Session of the Peace, or at any adjournment 
thereof, try any person for any offence under the twenty- 
seventh, twenty-eighth, or twenty-ninth sections of this Act. 


Rape, abduction and defilement of women, 


49. Whosoever commits the crime of rape is guilty of 
felony, and shall suffer death as a felon. 


50. Whosoever by false pretences, false representations, or 
other fraudulent means, procures any woman or girl under 
the age of twenty-one years, to have illicit carnal connection 
with any man other than the procurer, is guilty of a misde- 
meanor, and shall be liable to be imprisoned in any gaol or 
place of confinement, other than a penitentiary, for any term 
less than two years, with or without hard labour. 


53, Whosoever unlawfully and carnally knows and abuses 
any girl under the age of ten years, is guilty of felony, and 
shall suffer death as a felon. 


52. Whosoever unlawfully and carnally knows and abuses 
any girl being above the age of ten years and under the age 
of twelve years is guilty of a misdemeanor, and shall be 

iable to be imprisoned in the penitentiary for any term not 

exceeding seven years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour. 


53. Whosoever shall be convicted of any indecent assault 
upon any female, or of any attempt to have carnal knowledge 
of any girl under twelve years of age, shall be liable to be 
imprisoned in any gaol or place of confinement, other than a 
penitentiary, for any term less than two years, with or with- 
out hard labour, and with or without whipping. 


54. Where any woman ofany age has any interest, whether 
legal or equitable, present or future, absolute, conditional or 
contingent in any real or personal estate, or is a presumptive 
heiress or co-heiress or presumptive next of kin, or one of the 
presumptive next of kin to any one having such interest, 
whosoever from motives of lucre, takes away or detains such 
woman against her will with intent to marry or carnally 
know her, or to cause her to be married or carnally known by 
any other person ; and whosoever fraudulently allures, takes 
away or detains such woman, being under the age of twenty- 

one 
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one years, out of the possession and against the will of her girl underage 


father and mother or of any other person having the lawful 
care or charge of her, with intent to marry or carnally know 
her or to cause her to be married or carnally known by any 
other person, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding four- 
teen years and not less than two years,—or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour; and whoso- 
ever 1s convicted of any offence against this section shall be 
incapable of taking any estate or interest, legal or equitable, 
in any real or personal property of such woman, or in which 
she has any such interest, or which shall come to her as such 
heiress, co-heiress or next of kin as aforesaid ; and if any such 
marriage as aforesaid shall have taken place, such property 
shall, upon such conviction be settled in such manner as the 
Court of Chancery in Ontario, the Supreme Court in Nova 
Scotia or New Brunswick, or the Superior Court in Quebec, 
shall appoint, upon any information at the suit of the Attor- 
ney General for the Province in which the property is 
situate. 


55. Whosoever by force takes away or detains against her 
will any woman, ofany age, with intent to marry or carnally 
know her, or to cause her to be married or carnally known 
by any other person, is guilty of felony, and shall be liable 
to be imprisoned in the penitentiary for any term not exceed- 
ing fourteen years and not less than two years,—or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour. 


56, Whosoever unlawfully takes or causes to be taken any 
unmarried girl being under the age of sixteen years, out of 
the possession and against the will of her father or mother or 
of any other person having the lawful care or charge of her, 
is guilty of a misdemeanor, and shall be liable to be impri- 
soned in any gaol or place of confinement, other than a peni- 
tentiary, for any term less than two years, with or without 
hard labour. 


Child Stealing. 


57, Whosoever unlawfully, either by force or fraud, leads 
or takes away or decoys or entices away or detains any child 
under the age of fourteen years, with intent to deprive any 
parent, guardian or other person having the lawful care or 
charge of such child, of the possession of such child, or with 
“intent to steal any article upon or about the person of such 
child, to whomsoever such article may belong, and whoso- 
ever, with any such intent, receives or harbours any such 
child, knowing the same to have been by force or fraud led, 
ehas taken, 
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taken, decoyed, enticed away or detained, as in this section 
before mentioned, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceeding 
seven years and not jess than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour: Provided that 
no person who has claimed any right to the possession of 
such child, or is the mother, or has claimed to be the father 
of an illegitimate child, shall be liable to be prosecuted by 
virtue hereof on account of the getting possession of such 
child or taking such child out of the possession of any per- 
son haying the lawful charge thereof. 


bigamy. 


58. Whosoever, being married, marries any other person 
during the life of the former husband or wife, whether the 
second marriage has taken place in Canada, or elsewhere, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding seven years and not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour: and any such offence may be dealt 
with, enquired of, tried, determined and punished in any 
district, county or place in Canada, where the offender 1s 
apprehended or is in custody, in the same manner in all res- 
pects as if the offence had been actually committed in that 
district, county or place: Provided that nothing in this sec- 
tion contained shall extend to any second marriage contracted. 
elsewhere than in Canada by any other than a subject of Her 
Majesty resident in Canada and leaving the same with intent 
to commit the offence, or to any person marrying a second 
time whose husband or wife has been continually absent 
from such person for the space of seven years then last past, 
and was not known by such person to be living within that 
time, or shall extend to any person who, at the time of such 
second marriage, was divorced from the bond of the first 
marriage, or to any person whose former marriage has been 
declared void by the sentence of any court of competent juris- 
diction. 


Attempts to procure abortion. 


5%. Every woman, being with child, who, with the intent 
to procure her own miscarriage, unlawfully administers to 
herself any poison or other noxious thing, or unlawfully 
uses any instrument or other means whatsoever with the 
like intent, and whosoever, with intent to procure the mis- 
carriage of any woman, whether she be or be not with child, 
unlawfully administers to her or causes to be taken by her 

any 


ee 


a 
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any poison or other noxious thing, or unlawfully uses any 
instrument or other means whatsoever with the like intent, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for life or for any term not less than two 
years,—or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 


69. Whosoever unlawlully supplies or procures any poison Procuring 
or other noxious thing, or any instrument or thing whatso- eae 
ever, knowing that the same is intended to be unlawfully tion. 
used or employed with intent to procure the miscarriage of 
any woman, whether she be or be not with child, is guilty 
of a misdemeanor, and shall be liable to be imprisoned in the 
penitentiary for the term of two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than 
two years, with or without hard labour. 


Concealing the birth of a Child. 


Gi. If any woman is delivered of a child, every person who Concealing 
by any secret disposition of the dead body of the said child, the Urth ota 
whether such child died before, at or after its birth, endeav- , 
ours to conceal the birth thereof, is guilty of a misdemeanor, 
and shall be liable to be imprisoned in any gaol or place of 
confinement other than the penitentiary, for any term less 
than two years, with or without hard labour : Provided that ake Oe 
if any person tried for the murder of any child, be acquitted je for murder. 
thereof, it shall be lawful for the jury, by whose verdict such 
person is acquitted, to find, in case it so appears in evidence, 
that the child had recently been born, and that such person 
did, by some secret disposition of such child or of the dead 
body of such child, endeavour to conceal the birth thereof, 
and thereupon the court may pass such sentence as if such 
person had been convicted upon an indictment for the con- 
cealment of birth. 


62. No part of the Act passed in the twenty-first year of Act of 21 
the reign of King James the First, intituled : “Am Act to pre- J2es not 
vent the destroying and murdering of bastard children,” shall in Canada, 
extend to, or bein force in Canada, and the trial of any ee 
woman charged with the murder of any issue of her body, 
male or female, which being born alive, would by law be 
bastard, shall proceed and be governed by such and like rules 
of evidence and presumption, as are by law used and allowed 
to take place in respect to other trials for murder, and as if 
the said Act passed in the reign of King James the First had 
never been made. 

Unnatural - 
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Unnatural Offences. 


68. Whosoever is convicted of the abominable crime of 
buggery committed either with mankind or with any animal, 
shall be liable to be imprisoned in the penitentiary for life, 
or for any term not less than two years. | 


6+. Whosoever attempts to commit the said’ abominable 
crime, or is guilty of any assault with intent to commit the 
same, or of any indecent assault upon any male person, is 
guilty of a misdemeanor, and shall be liable to be imprisoned 
in the penitentiary for any term not exceeding ten years, and 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with 
or without hard labour. 


Proof in certain cases 


GS Whenever, upon the trial of any offence punishable 
under this -Act, it is necessary to prove carnal knowledge, it 
shall not be necessary to prove the actual emission of seed in 
order to constitute a carnal knowledge, but the carnal know- 
ledge shall be deemed complete on proof of any degree of 
penetration only. 


Making Gunpowder lo commit offences and searching for the 
same. 


66. Whosoever knowingly has in his possession, or makes 
or manufactures any gunpowder, or explosive substance or 
any dangerous or noxious thing, or any machine, engine, in- 
strument or thing, with intent by means thereof to commit, 
or for the purpose of enabling any other person to commit 
any of the felonies in this Act, or in any other Act mention- 
ed, is guilty of a misdemeanor, and shall be liable to be im- 
prisoned in any gaol or place of confinement, other than a 
penitentiary, for any term less than two years, with or with- 
out hard labour, and with or without solitary confinement. 


67, Any Justice of the Peace for any district, county or 
place in which any such gunpowder, or other explosive, 
dangerous or noxious substance or thing, or any such ma- 
chine, engine, instrument or thing is suspected to be made, 
kept or carried for the purpose of being used in committing 
any of the felonies in this Act, or in any other Act mentioned, 
upon reasonable cause assigned upon oath by any person, 
may issue ‘a warrant under his hand and seal for searching 
in the day time, any house, mill, magazine, storehouse, ware- 
house, shop, cellar, yard, wharf or other place or any carriage, 
waggon, cart, ship, boat or vessel, in which the same is sus- 


pected 


eat 
wo 
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pected to be made, kept or caryied for such purpose as herein 
before mentioned ; and every person acting in the execution 
of any such warrant may seize any gun-powder or explosive 
substance or any dangerous or noxious thing, or any machine, 
‘engine or instrument or thing which he has good cause to 
suspect 1s intended to be used in committing or enabling 
any other person to commit any offence against this Act, and 
with all convenient speed after the seizure shall remove the 
same to such proper place as he thinks fit, and detain the 
same until ordered_by a judge of one of Her Majesty’s supe- 
rior courts of criminal jurisdiction, to restore it. to the per- 
son who may claim the same. 


G8. Any gunpowder, explosive substance or dangerous or Disposal of 
noxious thing, or any machine, engine, instrument or thing po eens 
intended to be used in committing or enabling any other 
person to commit any offence against this Act, and seized 
and taken possession of under the provisions hereof, shall, in 
the event of the person in whose possession the same is 
found, or of the owner thereof being convicted for an offence 
under this Act, be forfeited; and the same shall be sold 
under the direction of the court before which any such per- 
son may be convicted, and the proceeds thereof shall be paid 
into the hands of the Receiver General, to and for the use of 
the Dominion. 


Kidnapping. 


G2. Whosoever, without lawful authority, forcibly seizes Kidnapping. 
and confines or imprisons any other person within Canada, 
or kidnaps any other person with intent— 


1, To cause such other person to be secretly confined or 
imprisoned in Canada against his will; or— 


2. To eause such other person to be unlawfully sent or 
transported out of Canada against his will; or— 


3. To cause such other person to be sold or captured as a 
slave, or in any way held to service against his will,— 


Is guilty of felony, and shall be liable to be imprisoned in Punishment. 
the penitentiary, for any term not exceeding seven years and 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years. 


7®. Upon the trial of any offence under the next preceding: Non-resist- ‘ 
section, the non-resistance of the person so kidnapped or Gefanee °° 
unlawfully confined, thereto, shall not be a defence, unless 
it appears to the satisfaction of the court and jury that it 
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was not caused by threats, dugess, or force or exhibition of 
force. 


71. Every offence against the next preceding section but 
one may be tried either in the district, county or place in 
which the same was committed, or in any district, county or 
place into or through which auy person so kidnapped or con- 
fined, was carried or taken while under such confinement ; 
but no person who has been once duly tried for any such 
offence, shall be liable to be again indicted or tried for the 
same offence. 


Carrying Bowie-knives, Daggers 5:c., about the person. 


72. Whosoever carries about his person any bowie-knite, 
dagger or dirk, or any weapons called or known as iron 
knuckles, skull-crackers or slung shot, or other offensive 
weapons of a like character, orsecretly carries about his per- 
son any instrument loaded at the end, or sells or exposes for 
sale publicly or privately, any such weapon, shall be liable, 
on conviction thereof, before any Justice of the Peace, to a 
fine of not less than ten nor more than forty dollars, and in 
default of payment thereof, to be imprisoned in any gaol or 
place of confinement for a term not exceeding thirty days. 


73. Whosoever is found in any of the seaport towns or 
cities in Canada, carrying about his person any sheath-knile, 
shall be liable on conviction thereof before any Justice of the 
Peace, to the like pains and penalties as in the next preced- 
ing section: Provided, however, that nothing herein con- 
tained shall apply to seamen or riggers when occupied or 
engaged in their lawful trade or calling. 


74. Whosoever is charged with having committed any 
offence against the provisions of the last two preceding sec- 
tions of this Act, may be tried and dealt with m pursuance 
of the Act of the present Session “respecting the prompt and 
summary Administration of Criminal Justice in certain cases.” 


7%. It shall be the duty of the court or justice before 
whom any person is convicted under the three last preceding 
sections of this Act, to impound the weapon for carrying 
which such person is convicted, and to cause the same to be 
destroyed. 


76, All prosecutions under the four next preceding sec- 
tions of this Act shall be commenced within one month from 
the commission of the offence charged. 


Other 
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¢@, When any person is convicted of any indictable mis- Fine andsure- 
demeanor punishable under this Act, the court may, if it Lone ese 
think fit, in addition.to or in lieu of any punishment by this in what cases.’ 
Act authorized, fine the offender, and require him to enter 
into his own recognizances and to find sureties, both or either, 
for keeping the peace and being of good behaviour; and such 
fine may be proportioned to the means of the offender, andin 
case of any felony punishable under this Act, otherwise than 
with death, the court may, if it think fit, require the offender 
to enter into his own recognizances and to find sureties, both or 
either, for keeping the peace, in addition to any punishment 
by this Act authorized: Provided that no person shall be Proviso 
imprisoned for not finding sureties under this section, for any 
period exceeding one year. 


¢8, When any person is convicted on any indictment of On a convic- 
any assault whether with or without battery and wounding, ee 
or either of them, such person may, if the court thinks fit, court may 
in addition to any sentence which the court may deem proper ot teat 
for the offence, be adjudged to pay to the prosecutor his ac- cutors costs 
tual and necessary costs and expenses of the prosecution, and Pee ea 
such moderate allowance for loss of time as the court shall, 
by affidavit or other inquiry and examination, ascertain to be 
reasonable; and unless the sumsso awarded are sooner paid, 
the offender shall be imprisoned in any gaol or place of con- 
finement other than a penitentiary, for any term the court 
shall award, not exceeding three months, in addition to the 
term of imprisonment (if any) to which the offender may be 
sentenced for the offence. 


73. The court may, by warrant in writing, order such Such costs 
sum as shall be so awarded to be levied by distress and. sale by ee m5 
of the goods and chattels of the offender, and paid to the 
prosecutor, and that the surplus, if any, arising from such 
sale shall be paid to the owner; and in‘case such sum shall 
be so levied, the imprisonment awarded until payment of 
such sum shall thereupon cease. 


8@. Every offence hereby made punishable on summary Summaryp - 
conviction may be prosecuted in the manner directed Dythe ceccites 
Act of the present Session intituled : “An Act respecting the 
duties of Justices of the Peace, out of sessions, in relation to 
summary convictions and orders,’ or in such other manner 
as may be directed in any Act that may be passed for like 
purposes, and all provisions contained in such Acts shall be 
applicable to such prosecutions in the same manner as if 
they were incorporated in this Act, 
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®! This Act shall commence and take effect on the first 
day of January, one thousand éight hundred and seventy. 


D) 

Coll Ackear at is. 

An Act respecting Lareeny and other stmilar Offences. 
[Assented to 22nd June, 1869.] 


KT HEREAS it is expedient to assimilate, amend and con- 
solidate the Statute Law of the several Provinces of 
Quebec, Ontario, Nova Scotia and New Brunswick, relating to 
larceny and other similar offences, and to extend the same as 
so consolidated, to all Canada: Therefore, Her Majesty, by 
and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as iollows :— 


4. In the interpretation of this Act: 


The term “Document of title to goods,” shall include 
any bill of lading, India warrant, dock warrant, warehouse 
keeper's certificate, warrant or order for the delivery or trans- 
fer of any goods or valuable thing bought and sold, note or 
any other document used in the ordinary course of business 
as proof of the possession or control of goods, authorizing 
or purporting to authorize, either by indorsement or by de- 
livery, the possessor of such document to transfer or receive 
any goods thereby represented or therem mentioned or 
referred to : 


The term “Document of title to lands,” shallinclude any 
deed, map, paper or parchment, written or printed, or partly 
written and partly printed, being or containing evidence of 
the title, or any part of the title to any real estate, or to any 
interest in or out of any realestate, or any Notarial or Regis- 
trar’s copy thereof, or any duplicate instrument, memorial, 
certificate or document authorized or required by any law in 
any part of Canada, respecting registration of titles, and re- 
lating to such title: 


The term “Trustee” shall mean a trustee on some express 
trust created by some deed, will or instrument in writing, 
or a trustee of personal estate created by parol, and shall in- 
clude the heir or personal representative of any such trustee, 
and any other person upon or to whom the duty of such 
trust may have devolved or come, and also an executor and 
administrator, and an official manager, assignee, liquidator or 
other like officer acting under any present or future Act rela- 

ting 
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ting to joint stock companies, bankruptcy or insolvency, and 
any person who is by the law of the Province of Quebec, an 
“ Administrateur ;” and the word “Trust” shall include what- 
ever is by that law an “ Administration :” 


The term “Valuable security” shall include any order, 
exchequer acquittance or other security whatsoever entitling 
or evidencing the title of any person or body corporate to any 
share or interest in any public stock or fund, whether of 
Canada or of any Province therein, or of the United King: 
dom, or of Great Britain or Ireland, or of any British Colony 
or possession, or of any foreign state, or in any fund of any 
body corporate, company or society, Whether within Canada, 
or the United Kingdom or any British colony or possession, 
or In any foreign state or country, or to any deposit in any 
Savings Bank or other Bank, and shall also include any de- 
benture, deed, bond, bill, note, warrant, order or other security 
whatsoever for money or for payment of money, whether of 
Canada, or of any Province therein, or of the United King- 
dom, or of any British colony or possession, or of any foreign 
state, and any document of title to lands or goods as here- 
inbefore defined, and any stamp or writing which secures or 
evidences title to or interest in any chattel personal, or any 
release, receipt, discharge, or other instrument evidencing 
payment of money, or the delivery of any chattel personal : 
and every such valuable security shall, where value is mate- 
rial, be deemed to be of value equal to that of such unsatis- 
fied money, chattel personal, share, interest or deposit, for the 
securing or payment of which, or delivery, or transfer or sale 
of which, or for the entitling or evidencing title to which, 
such valuable security is applicable, or to that of such money 
or chattel personal, the payment or delivery of which is 
evidenced by such valuable security : 


The term “Property” shall include every description of 
real and personal property, money, debts and legacies, and 
all deeds and instruments relating to or evidencing the title 
or right to any property, or giving a right to recover or re- 
celve uy money or goods, and shall also include not only 
such property as may have been originally in the possession 
or under the control of any party, but also any property into 
or for which the same may have been converted or exchanged, 
and any thing acquired by ‘such conversion or exchange, 
whether immediately or otherwise : 


The term “Cattle” shall include any horse, mule, ass, 
Swine or goat, as well as any neat cattle or animal of the 
bovine species, and whatever be the age or sex of the animal, 
and whether castrated or not, and by whatever technical us 
: trivia 
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trivial name it may be known and shall apply to one animal 
as well as to many: ; 

The term “Banker” shall include any director of any in- 
corporated bank or banking company : 

The term “ Writing” shall include any mode in which and 
any material on which words or figures at length or abridged 
are written, printed or otherwise expressed, or any map or 
plan is inscribed : 


The term “Testamentary instrument” shall include any 
will, codicil, or any other testamentary writing or appoint- 
ment as well during the life of the testator whose testamen- 
tary disposition it purports to be, as after his death, where 
the same relates to real or personal estate, or both: 


The term “Municipality” shall include the Corporation 
of any city, town, village, township, parish or other terri- 
torial or local division of any Province of Canada, the inhabi- 
tants whereof are incorporated or have the right of holding 
property for any purpose: 


Whenever the having anything in the possession of any 
person, is in this Act expressed to be an offence, then if any 
person has any such thing in his personal custody or posses- 
sion, or knowingly or wilfully has any such thing in any 
dwelling-house or other building, lodging, apartment, field, 
or other place open or enclosed, whether belonging to, or oc- 
cupied by himself or not, and whether such matter or thing 
be so had for his own use or benefit, or for that of another, 
such person shall be deemed to have such matter or thing in 
his custody or possession within the meaning of this Act, and 
where there are two or more persons, any one or more of 
whom, with the knowledge and consent of the rest, has an 
such thing in his or their custody or possession, it shall be 
deemed and taken to be in the custody and poseession of all 
of them : 


For the purposes of this Act, the “ Night” shall be deemed to 
commence at nine of the clock in the evening of each day, 
and to conclude at six of the clock in the morning of the 
next succeeding day, and the day shall include the remainder 
of the twenty-four hours. 


2. Every larceny, whatever be the value of the property 
stolen, shall be deemed to be of the same nature, and shall 
be subject to the same incidents in all respects as grand 
larceny was before the distinction between grand and petit 
larceny was abolished, 


3. 
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*?. Whosoever being a bailee of any chattel, money or Bailee fraudu- 
: lently con- 

valuable security, fraudulently takes or converts the same to ening prop. 
his own use or to the use of any person other than the owner erty guilty of 
thereof, although he do not break bulk or otherwise determine “%" 
the bailment, is guilty of larceny, and may be convicted 
thereof upon an indictment for larceny; but this section 
shall not extend to any offence punishable on summary con- 


viction, 


4, Whosoever is convicted of simple larceny or of any Punishment 
felony hereby made punishable like simple larceny, shall (ex- Lae is 
cept in the cases hereinafter otherwise provided for) be liable 
to be imprisoned in the penitentiary for any term not exceed- 
ing three years, and not less than two years, or to be impri- 
soned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement. 


&. It shall be lawful to insert several counts in the same Three larcen- 
indictment/against the same person for any number of distinct 1° ee: 
acts of stealing, not exceeding three, which have been com- one indict- 
mitted by him against the same person within the space of ™e2t 
six months from the first to the last of such acts, and to pro- 
ceed thereon for all or any of them. 


%. Ifupon the trial of any indictment for larceny it ap- nets oe 
pears that the property alleged in such indictment to have charoed and 
been stolen at one time was taken at different times, the several tak- 

: ings at differ- 
prosecutor or counsel for the prosecution shall not by reason enf times are 
thereof be required to elect upon which taking he will pxo- proved. 
ceed, unless it appears that there were more than three tak- 
ings, or that more than the space of six months elapse be- 
tween the first and the last of such takings; and in either of 
such last mentioned cases the prosecutor or counsel for the 
prosecution shall be required to elect to proceed for such 
number of takings not exceeding three, as appear to have 
taken place within the period of six months from the first to 


the last of such takings. 


@. Whosoever commits the offence of simple larceny after Larceny after 

a previous conviction for felony, whether such conviction a Once 
has taken place upon an indictment or under the provisions * 
of the “Act respecting the prompt and summary administration 
of Criminal Justice in certain cases,” or of any other Act for like 
purposes, shall be liable to be imprisoned in the penitentiary 
for any term not exceeding ten years, and not less than 
two years, or to be imprisoned in any other gaol or place of 
confinement for any term less than two years, with or with- 
out hard labour, and with or without solitary confinement. 

8. 
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Lareeny after §. Whosoever commits the offence of simple larceny or any 

lshindietable Offence hereby made punishable like simple larceny, after 

misdemeanor haying been previously convicted of any indictable misde- 

‘Viger this meanor punishable under this Act, shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
seven years and not less than two years, or to be imprisoned 
m any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


~ 


Lareeny after ‘ ‘ 9 : 
Sa ttntiery %. Whosoever commits the offence of simple larceny, or 


convictions. any offence hereby made punishable like simple larceny, after 
having been twice summarily convicted of any of the offences 
punishable upon summary conviction under the provisions 
contained in this Act, or in any former Act or law relating 
to the same subjects, or in the “Act respecting the prompt and 
summary administration of Criminal Justice in certain cases,” or 
other Act for like purposes, or in the “Act respecting the trial 
and punishment of Juvenile Offenders,” or in the “Act respecting 
malicious injuries to property,” (whether each of the convictions 
has been in respect of an offence of the same description or 
not, and whether such convictions or either of them has been 
before or after the passing of this Act,) is guilty of felony, and 

: shall be liable to be imprisoned in the penitentiary for any 
term not exceeding seven years, and not less than two years, 
or to be imprisoned in any other gaol or place of continement, 
for any term less than two years, with or without hard 
labour, and with or without solitary confinement. 


As to larceny of cattle or other animals. 


ene 1, Whosoever steals any cattle is guilty of felony, and 
5 shall be liable to be imprisoned in the penitentiary for any 
term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 
eae stnin. 11. Whosoever wilfully kills any animal, with intent to 
tent iosteal steal the carcase, skin, or any part of the animal so killed, is 
ee crease; onilty of felony, and shall be liable to the same punishment 
as if he had been convicted of feloniously stealing the 
same, provided the offence of stealing the animal so killed 
would have amounted to felony. 
sae ey Sek 12. Whosoever steals any dog, or any bird, beast, or other 
ordinarily animal ordinarily kept in a state of confinement or for any 
ebbing Cisctes Me purpose, or for any lawful purpose of profit or 
not subject of advantage, not being the subject of larceny at common law, 
cee or wilfully kills any such dog, bird, beast or animal, he 
inten 
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intent to steal the same or any part thereof, shall, on con- 
viction thereof before a Justice of the Peace, either be 
committed to the common gaol or house of correction, there 
to be imprisoned only or to be imprisoned and kept at hard 
labour for any term not exceeding one month, or else shall 
forfeit and pay, over and above the value of the dog, bird, 
beast or other animal, such sum of money, hot exceeding 
twenty dollars, as to the justice may seem meet ; and who- 
soever having been convicted of any such offence, either 
against this or any former Act or law, afterwards commits 
any offence in this section before mentioned, and is con- 
victed thereof in like manner, shall be committed to the 
common gaol or house of correction, there to be kept to hard 
labour for such term not exceeding three months, as the con- 
victing justice may think fit. 


#3. Whosoever unlawfully and wilfully kills, wounds, or 
takes any house-dove or pigeon under such circumstances as 
do not amount to larceny at common law, shall, on conyic- 
tion before a Justice of the Peace, forfeit and pay, over and 


above the value of the bird any sum not exceeding ten 
dollars. 


— 


14. Whosoever steals any oysters or oyster brood from any 
oyster bed, laying or fishery, being the property of any other 
person, and sufitciently marked out or known as such, is 
guilty of felony, and being convicted thereof, shall be liable 
to be punished as in the case of simple larceny ; and who- 
soever unlawfully and wilfully uses any dredge or net, 
instrument or engine whatsoever, within the limits of any 
oyster bed, laying or fishery, being the property of any 
other person, and sufficiently marked out or known as such 
for the purpose of taking oysters or oyster brood, although 
none shall be actually taken, or unlawfully and wilfully, 
with any net, instrument or engine, drags upon the ground 
of any such fishery, is guilty of 2 misdemeanor, anc shall 
be liable to be imprisoned for any term not exceeding three 
months, with or without hard labour, and with or without 
solitary confinement ; and it shall be sufficient in any in- 
dictment to describe either by name or otherwise the bed, 
laying or fishery in which any of the said offences has been 
committed, without stating the same to be in an y particular 
county, district, or other local division : Provided, that 
nothing in this section contained shall prevent any person 
from catching or fishing for any floating fish within the 
limits of any oyster fishery with any net, instrument .or 
engine adapted for taking floating fish only. 


121 


Second 
offence, 


Kiiling or 
taking 
pigeons. 


Stealing or 
dredging for 
oysters in 
oyster fisher- 
ies. 


Form of 
indictment. 


Proviso: as to 
floating fish. 


122 


Bonds, bills, 
notes, &c. 


Deeds, &e., 
relating to 
real property. 


Form of 
indictment. 


Wills or codi- 
eils. 


Other reme- 
dies not to be 
affected. 


Chap, 21. Larceny, &c. 39-38 Viot. 


‘As to larceny of written instruments. 


15. Whosoever steals, or for any fraudulent purpose de- 
stroys, cancels, obliterates, or cancels the whole or any part 
of any valuable security, other than a document of title to 
lands, is guilty of felony, of the same nature, and in the 
same degree, and punishable in the same manner as if he had 
stolen any chattel of like value with the share, interest or 
deposit to which the security so stolen relates, or with the 
money due on the security so stolen, or secured thereby and 
remaining unsatisfied, or with the value of the goods or 
other valuable thing represented, mentioned or referred to in 
or by the security. 


16. Whosoever steals, or for any fraudulent purpose de- 
stroys, cancels, obliterates or conceals the whole or any part 
of any document of title to lands, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for any 
term not exceeding three years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard 
labour, and with or without solitary confinement ; and in any 
indictment for any such offence, relating to any document — 
of title to lands, it shall be sufficient to allege such docu- 
ment to be or contain evidence of the title, or of part of the 
title, or of some matter affecting the title, of the person or 
of some one of the persons having an interest, whether 
vested or contingent, legal or equitable, in the real estate to 
which the same relates, and to mention such real estate or 
some part thereof. 


t%. Whosoever, either during the life of the testator or 
after his death, steals, or, for any fraudulent purpose, de- 
stroys, cancels, obliterates or conceals the whole or any part of 
any will, codicil’or other testamentary instrument, whether 
the same relates to real or personal estate, or to both, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life, or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without hard 
labour, and with or without solitary confinement ; and it 
shall not, in any indictment for such offence, be necessary to 
allege that such will, codicil, or other instrument, is the 
property of any person or of any value: Provided that 
nothing in this or the last preceding section mentioned, nor 
any proceeding, conviction or judgment to be had or taken 
thereupon, shall prevent, lessen or impeach any remedy at 
law or in equity, which any party aggrieved by any such 
offence might or would have had if this Act had not been 
passed ; but no conviction of any such offender shall be 

received. 
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received in evidence in any action at law or suit in equity manus 
against him; and no person shall be liable to be convicted of ea send 
any of the felonies in this and the last preceding section conviction in 
mentioned by any evidence whatever, in respect of any act iny pee 
done by him, if he has at any time, previonsly to his being to disclosures 
charged with such offence, first disclosed such act, on oath, betes 
in consequence of any compulsory process of any court of tess. 

law or equity, in any action, suit or proceeding, fona fide in- 

stituted by any party aggrieved, or if he has first disclosed 

the same in any compulsory examination or deposition before 

any court upon the hearing of any mattter in bankruptcy 

or insolvency. 


§8. Whosoever steals, or, for any fraudulent purpose takes Siealine on 
from its place of deposit, for the time being, or from any per- ieee amen 
son having the custody thereof, or unlawfully and malicious- ments. 
ly cancels, obliterates, injures or destroys the whole or any 
part of any record, writ, return, panel, process, interrogatory, 
deposition, affidavit, rule, order, or warrant of attorney, or 
of any origina! document whatsoever, of or belonging to any 
Court of Record, or other Court of Justice, or relating to any 
matter, civil or criminal, begun, depending or terminated in 
any such court, or of any bill, petition, answer, interrogatory, 
deposition, affidavit, order or decree, or of any original docu- 
ment whatsoever of or belonging to any Court of Equity, or 
relating to any cause or matter begun, depending or termina- 
ted in any such court, or of any original document in any- 
wise relating to the business of any office or employment 
under Her Majesty, and being or remaining in any office 
appertaining to any court of justice, or in any government or 
public office, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding three 
years, and not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without 
solitary confinement ; and it shall not in any Indictment for Form of 
such offence be necessary to allege that the article in respect ‘™Uct™ent. 
of which the offence is committed is the property of any 
person. 


19. Whosoever steals any railway or steamboat ticket, or reo a 
any order or receipt for a passage on any railway or in any pia 
steamer or other vessel, is guilty of felony, and shall be 
liable to be imprisoned in any gaol or place of confinement, 
other than a penitentiary, with or without hard labour, for 


any term less than two years. 
As to larcency of things attached to or growing on land. 


20. Whosoever steals, or rips, cuts, severs or breaks with in- Metal, glass, 
tent to steal, any gl < belonging toany building *°°* ** 
ent to steal, any glass or woodwork belonging to any building 
whatsoever, 
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whatsoever, or any lead, iron, copper, brass or other metal, or 
any utensil or fixture, whether made of metal or other ma- 
terial, or of both, respectively fixed in or to any building 
whatsoever, or any thing made of metal fixed in any land 
being private property or for a fence to any dwelling-house, 
garden or area, or in any square or street, or in any place 
dedicated to public use or ornament, or in any burial ground, 
is guilty of felony, and shall be liable to be punished as in 
the case of simple larceny ; and in case of any such thing 
fixed in any such square, street or place as aforesaid, it shall 
not be necessary to allege the same to be the property of any 
person. ; 


@i. Whosoever steals, or cuts, breaks, roots up, or other- 
wise destroys or damages with intent to steal, the whole or 
any part of any tree, sapling or shrub or any underwood res- 
pectively growing in any park, pleasure ground, garden, 
orchard or avenue, or in any ground adjoining or belonging 
to any dwelling-house (in case the value of the article or 
articles stolen, or the amount of the injury done, exceeds the 
sum of five dollars), is guilty of felony, and shall be liable to 
be punished as in the case of simple larceny ; and whosoever 
steals, or cuts, breaks, roots up or otherwise destroys or dam- 
ages with intent to steal, the whole or any part of any tree, 
sapling or shrub, or any underwood, respectively growing else- 
where than in any of the situations in this section before 
mentioned (in case the value of the article or articles stolen, 
or the amount of the injury done, exceeds the sum of twenty- 
five dollars), is guilty of felony, and shall be liable to be 
punished as in the case of simple larceny. 


22 Whosoever steals, or cuts, breaks, roots up or other- 
wise destroys or damages with intent to steal, the whole or 
any part of any tree, sapling or shrub, or any underwood, 
wheresoever the same may be respectively growing, the steal- 
ing of such article or articles or the injury done, being tothe 
amount of twenty-five cents at the least, shall, on conviction 
thereof before a Justice of the Peace, forfeit and pay, over 
and above the value of the article or articles stolen, or the 
amount of the injury done, such sum of money, not exceed- 
ing twenty-five dollars as to the justice may seem meet: And 
whosoever having been convicted of any such offence, either 
against this or any former Act or law, afterwards commits 
any of the said offences in this section before mentioned, and 
is convicted thereof in like manner, shall for such second 
offence be committed to the common gaol or house of correc- 
tion, there to be kept to hard labour for such term, not ex- 
ceeding three months, as the convicting justice may think 
fit; and whosoever, having been twice convicted of any such 
offence (whether both or either of such convictions shall 

have 
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have taken place before or after the passing of this Act) after- 
wards commits any of the offences in this section before men- 
tioned, is guilty of felony, and shali be liable to be punished 
in the same manner as in the case of simple larceny. 


see. If any person receives ov purchases any tree or sap- 
ling, trees or saplings, or any timber made therefrom, exceed- 
ing in value the sum of ten dollars, knowing the same to 
have been stolen, or unlawfully eut or carried away, such 
receiver or purchaser shall be guilty of a misdemeanor, and 
may be indicted and convicted thereof, whether the princi- 
pal offender has or has not been convicted, or be or be not 
amenable to justice, and shall be liable to the same punish- 
ment as the principal offender: Provided that nothing in this 
or in either of the two next preceding sections contained, nor 
any proceeding, conviction or judgement to be had or taken 
thereupon, shall prevent, lessen or impeach any remedy at 
law or in equity which any party aggrieved by any of 
the said offences would have had, if this Act had not been 
passed ; neverthelesss the conviction of the offender shall not 
be received in evidence in any action atlaw or suit in equity 
against him; and no person shali be convicted of either of 
the offences aforesaid, by any evidence disclosed by him on 
oath, in consequence of the compulsory process of a Court of 
Law or Equity in any action, suit or proceeding, instituted 
by any party aggrieved. 


24, Whosoever sieals, or cuts, breaks, or throws down 
with intent to steal, any part of any live or dead fence, or 
any wooden post, pale, wire or rail set up or used as a fence, 
or any stile or gate, or any part thereof respectively, shall, 
on conviction thereof before a Justice of the Peace, forfeit and 
pay, over and above the value of the article or articles so 
stolen, or the amount of the injury done, such sum of money 
not exceeding twenty dollars, as to the justice may seem 
meet: And whosoever having been convicted of any such 
offence, either against this or any former Act or law, after- 
wards commits any of the said offences in this section before- 
mentioned, and is convicted thereof in like manner, shall be 
committed to the common gaol or house of correction, there 
to be kept to hard labour for such term not exceeding three 
months as the convicting justice may think fit. 


=. If the whole or any part of any tree, sapling or shrub, 
or any underwood, or any part of any live or dead fence, or 
any post, pale, wire, rail, stile or gate, or any part thereof, 
being of the value of twenty-five cents at the least, is found 
in the possession of any person, or on the premises of any 
person with his knowledge, and such person, being taken or 
summoned betore a Justice of the Peace, does not satisfy the 
justice 
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justice that he came lawfully by the same, he shall, on con- 
viction by the justice, forfeit and pay, over and above the 
value of the article or articles so found, any sum not ex- 
ceeding ten dollars. 


26. Whosoever steals, or destroys or damages with mtent 
to steal, any plant, root, fruit, or vegetable production grow- 
ing in any garden, orchard, pleasure ground, nursery ground, 
hot-house, green-house or conservatory, shall, on conviction 
thereof before a Justice of the Peace, at the discretion of the 
justice, either be committed to the common gaol or house of 
correction, there to be imprisoned only, or to be imprisoned 
and kept to hard labour, for any term not exceeding one 
month, or else shall forfeit and pay over and above the value 
of the article or articles so stolen or the amount of the injury 
done, such sum of money not exceeding twenty dollars, as to 
the justice may seem meet: And whosoever having been 
convicted of any such offence, either against this or any 
former Act or law, afterwards commits any of the offences in 
this section before mentioned, is guilty of felony, and shall be 
liable to be punished in the same manner as in the case of 
simple larceny. 


27, Whosoever steals, or destroys or damages with intent 
to steal, any cultivated root or plant used for the food of man 
or beast, or for medicine, or for distilling, or for dyeing, or for 
or in the course of any manufacture, and growing in any 
land, open or enclosed, not being a garden, orchard, pleasure 
ground, ornursery ground, shall, on conviction thereof before 
a Justice of the Peace, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or 
to be imprisoned and kept to hard labour, for any term not 
exceeding one month, or else shall forfeit and pay, over and 
above the value of the article or articles so stolen, or the 
amount of the injury done, such sum of money, not exceed- 
ing five dollars, as to the justice seems meet, and in default 
of payment thereof, together with the costs, (if ordered) shall 
be committed as aforesaid for any term not exceeding one 
month, unless payment be sooner made: And whosoever 
having been convicted of any such offence, either against 
this or any former Act or law, afterwards commits any of 
the said offences in this section before mentioned, and is con- 
victed thereof in like manner, shall be committed to the 
common gaol or house of correction, there to be kept to hard 
labour, for such term not exceeding three months as the con- 
victing justice thinks fit. 


As 
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As to larceny from mines or of ores or minerals. 


28. Whosoever steals, or severs with intent to steal, the Ores of metal, 
ore of any metal, or any quartz, lapis calaminaris, manganese, °°) &- 
or mundic, or any piece of gold, silver or other metal, or any 
wad, black cawlk, or black lead, or any coal, or cannel coal, 
or any marble, stone or other mineral from any mine, bed or 
vein thereof respectively, is guilty of felony, and shall be 
liable to be imprisoned in any gaol or place of confinement 
other than a penitentiary, for any term less than two years, 
with or without hard labour, and with or without solitary 
confinement: Provided that no person shall be held guilty Proviso. 
of any offence for having, for the purpose of exploration or 
scientific investigation, taken any specimen or specimens of 
any ore or mineral from any piece of ground unenclosed 
and not occupied or worked as a mine, quarry, or digging. 


2%. Whosoever being employed in or about any mine, Miners remov- 
quarry or digging, takes, removes, or conceals any ore of Su leat feds eae 
metal, or any quartz, lapis calaminaris, Manganese, MuNdIc, to defraud. 
or any piece of gold, silver or other metal, or any mineral 
found or being in such mine, quarry or digging, with intent 
to defraud any proprietor, of, or any adventurer in the same, 
or any workman or miner employed therein, is guilty of 
felony, and shall be liable to be imprisoned in any gaol or 
place of confinement other than a penitentiary, for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement. 


38. Whosoever being the holder of any lease or licence Penalty for 
issued under the provisions of any Act relating to gold or ees 
silver mining, or by any private parties owning land SUP- intent to de- 
posed to contain any gold or silver, by any fraudulent device {#4 
or contrivance, defrauds or attempts to defraud Her Majesty 
or any private party of any gold, silver or money payable or 
reserved by such lease, or with such intent as aforesaid, con- 
ceals or makes a false statement as to the amount of gold or 
silver procured by him, is guilty of a misdemeanor, and shall 
be liable to be imprisoned in any gaol or place of confine- 
ment other than a penitentiary, for any term less than two 
years, with or without hard labour and with or without 
solitary confinement. 


#1. Whosoever (not being the owner or agent of mining gelling or 
claims then being worked, and not being thereunto author- Durclaagy 
ized,in writing, by the Commissioner or Deputy Commissioner frission > 
of Mines, in any district, or by the officer for the division in Nae 
any gold mining division, or by any Inspector or other DLO cold orsiver 
per officer in that behalf, named in any Act relating to mines 
in force in any Province of Canada) sells or purchases (except 


to 
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to or from such owner or authorized person) any quartz con- 
taining gold, or any smelted gold or silver, at or within three 
miles of any gold district or mining district, or gold mining 
division, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in any gaol or place of confinement, other than 
the penitentiary, for any term less than’ two years, with or 
without hard labour, and with or without solitary confine- 
ment. 


2%. Whosoever purchases any gold in quartz, or any un- 
smelted or smelted gold or silver, or otherwise unmanufac- 
tured gold or silver of the value of one dollar or upwards 
(except from such owner or authorized person as in the last 
preceding section mentioned) and does not at the same time 
execute in triplicate an instrument, in writing, stating the 
place and time of purchase, and the quantity, quality, and 
value of gold or silver so purchased, and the name or names 
of the person or persons from whom the same was purchas- 
ed, and file the same in the office of the nearest Commissioner 
or Deputy Commissioner of Mines of the District, or officer 
for the division in the gold mining division, or of some In- 
spector or other proper officer in that behalf named in any 
Act in force in the Province in which such purchase is made, 
within twenty days next after the date of such purchase, is 
guilty of a misdemeanor and shall be liable to any penalty 
not exceeding in amount double the value of the gold or 
silver purchased, and to be imprisoned in any gaol or place 
of confinement, other than the penitentiary, for any term less 
than two years with or without hard labour, and with or 
without solitary confinement. 


és, On complaint in writing made to any Justice of the 
Peace of the county, district, or place, by any person interest- 
ed in any mining claim, that mined gold or gold bearing 
quartz, or mined or unmanufactured silver or silver ore, is un- 
lawfully deposited in any place, or held by any person con- 
trary to law, a general search warrant may be issued by such 
justice, as in the case of stolen goods, including any number 
of places or persons named in such complaint, and if, upon 
such search, any such gold or gold-bearing quartz, or silver 
or silver ore be found to be unlawfully deposited or held, 
the justice shall make such order for the restoration thereof 
to the lawful owner as he considers right. 


24, The decision of such justice shall be subject to appeal 
as In ordinary cases, on summary conviction, but before such 
appeal shall be allowed, the Appellant shall enter into a re- 
cognizance in the manner by law provided in cases of appeal 
from summary convictions, to the value of the gold or other 
property in question, that he will prosecute his appeal at the 

next 
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next sittings of any court having jurisdiction in that behalf, 
and will pay the costs of the appeal in case of a decision 
against him, and in case of the defendant appealing that he 


will pay such fine as the court may impose, with costs, 


+. When any smelted gold or silver, or any gold-bearing P nena of 
quartz, or any unsmelted or otherwise unmanutfactured gold silver, &., 
or silver, is found in the possession of any operative, work- bee “shee 
man or labourer, actively engaged in or on any mine, con- evidence in 
trary to the provisions of any law in that behalf, such pos- certain cases, 
session shall be primd facie evidence that the same has been 


stolen by him. 


26. In any indictment brought under any of the five next ne) 
preceding sections, it shall be sufficient to lay the property der next five 
in the Queen, or in any person or persons, or corporation, in ae 
different counts in such indictment: and any variance in the 
latter case, between the statement in the indictment and the 
evidence adduced, may be amended at the trial, and if no 
owner be proved the indictment may be amended by laying 


the property in the Queen. 


7. Whosoever with intent to defraud his co-partner, co- Punishment 
adventurer, joint tenant or tenant in common, in any claim, ete 
or in any share or interest in any claim, secretly keeps back 
or conceals any gold or silver found in or upon or taken from 
such claim, is guilty of felony, and shall be liable to be pun- 
ished in the same manner as in the case of simple larceny. 


Larceny, §c., by partners. 


#8. Whosoever, being a member of any co-partnership Partners 
owning any money or other property, or being one of two or tae of 
more beneficial owners of any money or other property, steals, partnership. 
embezzles, or unlawfully converts the same or any part 
thereof to his own use, or that of any person other than the 
owner, shall be liable to be dealt with, tried, convicted and 
punished as if he had not been or were not a member of such 


co-partnership, or one of such beneficial owners. 


As to larceny from the person, and other like offences. 


32. Whosoever robs any person, or steals any chattel, Houbeny ios 
money or valuable security from the person of another, is the poco 
guilty of felony, and shall’be liable to be imprisoned in the 
penitentiary for any term not exceeding fourteen years and 
not less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 
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4®. If upon the trial of any person upon an indictment 
for robbery it appears to the jury upon the evidence that the 
defendant did not commit the crime of robbery, but that he 
did commit an assault with intent to rob, the defendant shall 
not by reason thereof be entitled to be acquitted, but the jury 


shall be at liberty to return as their verdict that the defen- 
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dant is guilty of an assault with intent to rob; and thereupon 
such defendant shall be liable to be punished in the same 
manner as if he had been convicted upon an indictment for 
feloniously assaulting with intent to rob ; and no person so 
tried as is herein lastly mentioned shall be liable to be after- 


wards prosecuted for an assault with intent to commit the 
robbery for which he was so tried. 


AY. Whosoever assaults any person with intent to rob is 
guilty of felony, and shall (save and except in cases where a 
ereater punishment is provided by this Act) be liable to be 
imprisoned in the penitentiary for any term not exceeding 
three years and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


M2. Whosoever being armed with any offensive weapon or 
instrument, robs or assaults with intent to rob any person, 
or together with one or more other person or persons, robs 
or assaults with intent to rob any person, or robs any person 
and at the time of or immediately before or immediately after 
such robbery wounds, beats, strikes, or uses any other per- 
sonal violence to any person is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for life, or for any 
term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


4&8. Whosoever sends, delivers, or utters, or directly or in- 
directly causes to be received, knowing the contents thereof, 
any letter or writing, demanding of any person with menaces, 
and without any reasonable or probable cause, any property, 
chattel, money, valuable security, or other valuable thing, is 
euilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


44, Whosoever with menaces or by force demands any 
property, chattel, money, valuable security or other valuable 
thing of any person with intent to steal the same, is guilty 

of 


a 
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of felony, and shall be liable to be imprisoned in the peni- with intent to 
tentiary for the term of two years, or to be imprisoned in Sel 

any other gaol or place of confinement for any term less than 

two years, with or without hard labour, and with or without 

solitary confinement. 


4. Whosoever sends, delivers or utters, or directly or in- Teer ee 
directly causes to be received, knowing the contents theneoty - corte of 
any letter or writing, accusing or threatening to accuse or crime with in- 

: : tent to extort, 
cause to be accused any other person of any crime punishable 
by law with death or imprisonment in the penitentiary for 
not less than seven years, or of any assault with intent to 
commit any rape, or of any attempt to endeavour to commit 
any rape, or of any infamous crime as hereinafter defined 
with a view or intent in any of such cases to extort or gain by 
means of such letter or writing, any property, chattel, money, 
valuable security or other valuable thing from any person, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life, or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
and with or without solitary confinement: and the abomin. epee 
able crime of buggery, committed either with mankind or chan a 
with beast, and every assault with intent to commit the said 
abominable crime, and every attempt or endeavor to commit 
the said abominable crime, and every solicitation, persuasion, 
promise, or threat offered or made to any person whereby to 
move or induce such person to commit or permit the said 
abominable crime, shall be deemed to be an infamous crime 
within the meaning of this Act, and every species of parting 
with any such letter to the end that it may come, or whereby 
it comes into the hands of the person for whom it is intended, 
shall be deemed a sending of such letter. 


46. Whosoever accuses or threatens to accuse either the Accusing er 

person to whom such accusation or threat is made or BNYG tac en 
other person of any of the infamous or other crimes lastly intent to ex- 
hereinbefore mentioned, with the view or intent in anyon, °F 
the cases last aforesaid to extort or gain from such person so 
accused or threatened to be accused, or from any other per- 
Son, any property, chattel, money, valuable security or other 
valuable thing, is guilty of felony, and shall be liable to be 
imprisoned in the penitentiary for life, or for any term not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour. 


47. Whosoever, with intent to defraud or injure any other Inducing a 
person, by any unlawful violence to or restraint of, or threat Porson. a Lary 
of violence to or restraint of the person of another, or by ac- lence to 


cusing 
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execute deeds, cusing or threatening to accuse any person of any treason, 


&c., within- ¢ 5 : : 
&e., with in felony or infamous crime as hereinbefore defined, compels or 
fraud, induces any person to execute, make, accept, indorse, alter or 


destroy the whole or any part of any valuable security, or 
to write impress or affix his name, or the name of any other 
person or of any company, firm or co-partnership, or the seal 
of any body corporate, company or society, upon or to any 
paper or parchment, in order that the same may be afterwards 
made or converted into or used or dealt with as a valuable 
security, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or, 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


% 
Immaterial by 48. It shall be immaterial whether the menaces or threats 
whom men- hereinbefore mentioned be of violence, injury or accusation 
executed. to be caused or made by the offender or by any other person. 


As to sacrilege, burglary and house-breaking. 


Breakingand 49. Whosoever breaks and enters any church, chapel, 
enters, meeting-house or other place of Divine worship and commits 
and commit- any felony therein, or being in any church, chapel, meeting- 
ting a felony. }jouse or other place of Divine worship, commits any felony 
therein and breaks out of the same, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for life 
or for any term not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


Burglary by 5@. Whosoever enters the dwelling-house of another with 
breaking out. = 7 ; +) . : : 
intent to commit any felony therein, or being in such dwell- 
ing-house, commits any felony therein, and in either case, 
breaks out of the said dwelling house in the night, is guilty 
of burglary. . 


Punishment  &&. Whosoever is convicted of the crime of burglary, shall 

for burglary. 1,4 Jiable to be imprisoned in the penitentiary for life, or for 
any term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


Whatbuilding 2, No building, although within the same curtilage with 
within cur- : : A | 
tilage boheme dwelling-house, and occupied therewith, shall be deemed 
Feomied pasts fay be part of such dwelling-house for any of the purposes of 
16) W R : A ° 

ellmg this Act, unless there shall be a communication between 
house, ) 


such 
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such building and dwelling-house, either immediate or by 
means of a covered and enclosed passage leading from the 
one to the other. 


3. Whosoever enters any dwelling-house in the night Entering a 
with intent to commit any felony therein, is guilty of felony, ‘welling 
5 : : : : : .”’ house in the 
and shall be liable to be imprisoned in the penitentiary lor night, with 
any term not exceeding seven years and not less than SLU aeRO 
years, or to be imprisoned in any other gaol or place of con- felpnee 
finement for any term less than two years, with or without 


hard labour, and with or without solitary confinement. 


46. Whosoever breaks and enters any building and com- Breaking into 
mits any felony therein, such building being within the cur- eee te 
tilage of a dwelling-house and occupied therewith, but not curtilage, but 
being part thereof according to the provision hereinbefore Meee 
mentioned, or being in any such building commits any felony iveluae 
therein and breaks out of the same, 1s guilty of felony, and end 

5 2 é ; : : a itting 
shall be liable to be imprisoned in the penitentiary for any any felony. 
term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 

ia 

6. Whosoever breaks and enters any dwelling-house, Breaking into 
school-house, shop, warehouse or counting-house, and com- ane eae e, 
mits any felony therein, or being in any dwelling-house, committing 
school-house, shop, warehouse or counting-house, commits ®8Y felony. 
any felony therein and breaks out of the same, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for any term not exceeding fourteen years and not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 


finement. 


56, Whosoever breaks and enters any dwelling-house, House break- 
church, chapel, meeting-house, or other place of Divine wor- 28,vith im 
ship, or any building within the curtilage, school-house, mit a felony, 
shop, warehouse, or counting-house, with intent to commit 
any felony therein, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceeding 
Seven years nor less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without 
solitary confinement. 


%¢7. Whosoever is indicted for any burglary, where the Punishment 
breaking and entering are proved at the trial to have been bes 
made in the day-time and no breaking-out appears to haye charged is not 


been, 
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clearly been made in the night-time, or where it is left doubtful 
proven, but whether such breaking and entering or breaking-out took 
ing, &c.,is place in the day or night-time, shall be acquitted of the 
aaa haa burglary, but may be convicted of the offence specified in the 


next preceding section. 


| 


When proofof 8. It shall not be available, by way of defence to a per- 
a burglary son charged with the offence specified in the next preceding 
chall not be a section but one, to show that the breaking and entering were 
Scar) such as to amount in law to burglary: Provided that the 
breaking, &c., offender shall not be afterwards prosecuted for burglary upon 
pe intent the same facts, but it shall be open to the court before whom 
when offender the trial for such offence takes place, upon the application of 
ee) fo.'™ the person conducting the prosecution to allow an acquittal 
burglary. on the ground that the offence, as proved, amounts to bur- 
glary ; and if an acquittal takes place on such ground, and 1s 
so returned by the jury in delivering their verdict, the same 
shall be recorded together with the verdict, and such acquit- 
tal shall not then avail as a bar or defence upon an indict- 


ment for such burglary. 


Being armed $9. Whosoever is found by night armed with any danger- 
or disguised) ous or offensive weapon or instrument whatsoever, with 
tout to break intent to break or enter into any dwelling-house or other 
and enter any building whatsoever, and to commit any felony therein, oris 
night. found by night having in his possession without lawful ex- 
cuse (the proof of which excuse shall lie on such person), 
any picklock key, crow, jack, bit, or other implement of 
house-breaking, or any match or combustible or explosive 
substance, or is found by night having his face blackened or 
otherwise disguised with intent to commit any felony, or is 
found by night in any dwelling-house or other building 
whatsoever, with intent to commit any felony therein, is 
guilty of a misdemeanor, and shall be liable to be imprisoned 
in the penitentiary for any term not exceeding three years 
and not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two 


years, with or without hard labour. 


The like after 6@. Whosoever is convicted of any such misdemeanor as 

coriction, if the last preceding section mentioned committed after a 
previous conviction either for felony or such misdemeanor, 
shall, on such subsequent conviction, be liable to be impris- 
oned in the penitentiary for any term not exceeding ten years 
and not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two years, 
with or without hard labour. » 


4) As 
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As to larceny in the house. 


Gi. Whosoever steals in any dwelling-house any chattel, Der enna 
money or valuable security to the value in the whole of house tothe 
twenty-five dollars or more, is guilty of felony, and shall be value of $25. 
liable to be imprisoned in the penitentiary for any term not 
exceeding fourteen years and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


@2. Whosoever steals any chattel, money or valuable secu- stealing ina 
rity in any dwelling house, and by any menace or threat puts idecach a 
any one therein in bodily fear, is guilty of felony, and shall menaces. 
be liable to be imprisoned in the penitentiary for any term not 
exceeding fourteen years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 


with or without solitary confinement. 


As to larceny in manufactories. 


63. Whosoever steals to the value of two dollars any wool- Stealing 
en, linen, hempen or cotton yarn, or any goods or articles of 80048 3m pro 
silk, woollen, linen, cotton, alpaca or mohair, or of any one or facture. 
more of those materials mixed with each other or mixed with 
any other material, whilst laid, placed or exposed, during any 
stage, process or progress of manufacture, in any building, 
field or other place, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceeding 
fourteen years and not less than two years, or to be imprison- 
ed in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement. 


G4. Whosoever having been intrusted, for the purpose of Stealing 
manufacture or for a special purpose connected with manu- cel es 
facture, or employed to make any felt or hat or to prepare or facture. 
work up any woollen, linen, fustian, cotton, iron, leather, fur, 
hemp, flax, cotton, silk or any such materials mixed with one 
another, or having been so intrusted as aforesaid, with any 
other article, materials, fabric or thing, or with any tools or 
apparatus for manufacturing the same, sells, pawns, purloins, 
secretes, embezzles, exchanges, or otherwise fraudulently dis- 
poses of the same, or any part thereof, where the case does 
not fall within the last preceding section hereof, is guilty of 
a misdemeanor, and shall be liable to be imprisoned in any 
gaol or place of confinement other than a penitentiary, for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement, 

, As 
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As to larceny in ships, wharfs, &c. 


G5. Whosoever steals any goods or merchandise in any 
vessel, barge or boat of any description whatsoever, in any 
haven or in any port of entry or discharge, or upon any navi- 
gable river or canal, or in any creek or basin belonging to 
or communicating with any such haven, port, river or canal, or 
steals any goods or merchandise from any dock, wharf or quay, 
adjacent to any such haven, port, river, canal, creek or basin, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for any term not exceeding fourteen years 
and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without 
solitary confinement. 


66. Whosoever plunders or steals any part of any ship or 
vessel in distress or wrecked, stranded or cast on shore, or 
any goods, merchandise or articles of any kind belonging to 
such ship or vessel, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceeding 


- fourteen years and not less than two years, or to be impri- 


Persons in 
possession of 
ship wrecked 
goods not 
giving a satis- 
actory ac- 
count. 


If any person 
offers ship- 
wrecked 
goods for 


soned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement; and the offender may be 
indicted and tried either in the district, county or place in 
which the offence has been committed, or in any district, 
county or place next adjoining, or in which he has been ap- 
prehended or is in custody. 


67. If any goods, merchandise or articles of any kind be- 
longing to any ship or vessel in distress or wrecked, stranded 
or cast on shore, are found in the possession of any person, 
or on the premises of any person, with his knowledge, and 
such person being taken or summoned before a Justice of 
the Peace, does not satisfy the justice that he came lawfully 
by the same, then the same shall, by order of the justice be 
forthwith delivered over to or for the use of the rightful 
owner thereof, and the offender shall, on conviction of such 
offence before the justice, at the discretion of the justice, 
either be committed to the common gaol or house of correc- 
tion, there to be imprisoned only or to be imprisoned and 
kept to hard labour for any term not exceeding three months, 
or else shall forfeit and pay over and above the value of the 
goods, merchandise or articles, such sum of money not ex- 
ceeding twenty dollars, as to the justice may seem meet. 


G8. If any person offers or exposes for sale any goods, mer- 
chandise or articles whatsoever, unlawfully taken or reason- 
ably suspected so to have been taken from any ship or vessel 

» in 
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in distress or wrecked, stranded or cast on shore,—in every 
such case any person to whom the same are offered for sale, 
or any officer of customs, or excise or peace officer may law- 
fully seize the same, and shall, with all convenient speed, 
carry the same or give notice of such seizure to some Justice 
of the Peace; and if the person who has offered or exposed 
the same for sale, being summoned by such justice does 
not appear and satisiy the justice that he came law- 
fully by such goods, merchandise or articles, then the same 
shall, by order of the justice, be forthwith delivered over 
to or for the use of the rightful owner .thereof, upon pay- 
ment of a reasonable reward (to be ascertained by the jus- 
tice) to the person who seized the same; and the offender 
shall, on conviction of such offence by the justice, at the dis- 
cretion of the justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, or 
to be imprisoned and kept to hard labour, for any term not 
exceeding three months, or else shall forfeit and pay over 
and above the value of the goods, merchandise or articles, 
such sum of money not exceeding twenty dollars as to the 
justice seems meet. 


As to larceny or embezzlement by clerks, servants, or persons in 
the Public Service. 


69. Whosoever being a clerk or servant, or being employ- 
ed for the purpose or in the capacity of a clerk or servant, 
steals any chattel, money or valuable security belonging: to 
or in the possession or power of his master or employer, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding fourteen years and 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary cofinement. 


¢7®. Whosoever being a clerk or servant, or being employed 
for the purpose or in the capacity of a clerk or servant, 
fraudulently embezzles any chattel, money, or valuable 
security, delivered to or received, or taken into possession by 
him, for or in the name or on the account of his master or 
employer, or any part thereof, shall be deemed to have feloni- 
ously stolen the same from his master or employer, although 
such chattel, money, or security was not received into the 
possession of such master or employer, otherwise than by 
the actual possession of his clerk, servant, or other person so 
employed, and shall be liable to be imprisoned in the peni- 
tentiary for any term not exceeding fourteen years and not 
less than two years, or to be imprisoned in any other gaol 
or place of confinement for any term less than two years, 
ewith 
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with or without hard labour, and with or without solitary 
confinement. 


78. Whosoever being employed in the public service of 
Her Majesty, or of the Lieutenant Governor or Government 
of any Province of Canada, or of any municipality, steals any 
chattel, money or valuable security belonging to or in the 
possession or power of Her Majesty or of such Lieutenant 
Governor, government or municipality, or intrusted to or 
received or taken into possession by him by virtue of his 
employment, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding four- 
teen years and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


72. Whosoever, being employed in the public service of 
Her Majesty, or of the Lieutenant Governor or Government 
of any Province of Canada, or of any municipality, and in- 
trusted by virtue of such employment with the receipt, 
custody, management or control of any chattel, money or 
waluable security, embezzles any chattel, money or valuable 
security entrusted to or received or taken into possession 
by him by virtue of his employment, or any part thereof, or 
in any manner fraudulently applies or disposes of the same, 
or any part thereof, to his own use or benetit, or for any pur- 
pose whatsoever, except for the public service, or the service 
of such Lieutenant Governor, government or municipality, 
shall be deemed to have feloniously stolen the same from 
Her Majesty, or from such municipality, and shall be liable 
to be imprisoned in the penitentiary for any term not 
exceeding fourteen years and not less than two years, or 
to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without 
hard labour; and every offender against this and the last 
preceding section may be dealt with, indicted, tried and 
punished either in the district, county or place in which he 
is apprehended or is in custody, or in which he has com- 
mitted the offence; and in every case of larceny, embezzle- 
ment or fraudulent application or disposition of any chattel, 
money or valuable security in this and the last preceding 
section mentioned, it shall be lawful in the warrant of com- 
mitment by the Justice of the Peace, before whom the 
offender is charged, and in the indictment to be preferred 
against such offender, to lay the property of any such chat- 
tel, money or valuable security in Her Majesty or in the 
municipality, as the case may be. 


; qe, 
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78. For preventing difficulties in the prosecution of 
oifenders in any case of embezzlement, fraudulent applica- 
tion or disposition hereinbefore mentioned, it shall be law- 
ful to charge in the indictment and proceed against the 
offender for any number of distinct acts of embezzlement, 
or of fraudulent application or disposition, not exceeding 
three, which may have been committed by him against Her 
Majesty or against the same municipality, master or em- 
ployer within the space of six months from the first to the 
last of such acts, and in every such indictment, where the 
offence relates to any money or any valuable security, it 
shall be sufficient to allege the embezzlement or fraudulent 
application or disposition to be of money, without specifying 
any particular coin or valuable security; and such allega- 
tion, so far as regards the description of the property, shall 
be sustained if the offender be proved to have embezzled 
or fraudulently applied or disposed of any amount, although 
the particular species of coin or valuable security of which 
such amount was composed, is not proved, or if he is proved 
to have embezzled or fraudulently applied or disposed of 
any piece of coin or any valuable security, or any portion of 
the value thereof, althovgh such piece of coin or valuable 
security has been delivered to him in order that some part 
of the value thereof should be returned to the party deliver? 
ing the same or to some other person, and such part has 
been returned accordingly. 


74, If upon the trial of any person indicted for embezzle- 
ment or fraudulent application or disposition as aforesaid, it 
is proved that he took the property in question in any such 
manner as to amount in law to larceny, he shall not by 
reason thereof be entitled to be acquitted, but the jury shall 
be at liberty to return as their verdict that such person is not 
guilty of embezzlement or fraudulent application or dispo- 
sition, but is guilty of simple larceny or larceny as a clerk, 
servant, or person employed for the purpose or in the capac- 
ity of a clerk or seryant, or as a person employed in the 
public service (as the case may be), and thereupon such 
person shall be liable to be punished in the same manner as 
if he had been convicted upon an indictment for such lar- 
ceny; and if upon the trial of any person indicted for 
larceny itis proved that he tock the property in question, 
in any such manner as to amount in law to embezzlement 
or fraudulent application or disposition as aforesaid, he shall 
not by reason thereof be entitled to be acquitted, but the 
jury shall be at liberty to return as their verdict that such 
. person is not guilty of larceny, but is guilty of embezzle- 
ment or fraudulent application or disposition, as the case 
may be, and thereupon such person shall be liable to be 
punished in the same manner as if he had been convicted 

upon 
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upon an indictment for such embezzlement, fraudulent ap- 
plication or disposition; and no person so tried for embez- 
zlement, fraudulent application or disposition, or larceny as ~ 
aforesaid shall be liable to be afterwards prosecuted for 
larceny, fraudulent application or disposition or embezzle- 
ment upon the same facts, . 


As to larceny by tenants or lodgers. 


tad 75. Whosoever steals any chattel or fixture let to be used 

odger steal- eee ‘ ‘ ‘ 

ing chattel or by him or her, in or with any house or lodging, whether 

fixture let to the contract has been entered into by him or her, or by her 

house or husband, or by any person on behalf of him or her or her 

lodgings. husband, is guilty of felony, and shall be liable to be im- 
prisoned for any term less than two years, with or without 
hard labour, and with or without solitary confinement, and 
in case the value of such chattel or fixture exceeds the 
sum of twenty-five dollars, shall be liable to be imprisoned 
in the penitentiary for any term not exceeding seven years 
and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or with- 
out solitary confinement; and in every case of stealing any 
chattel, in this section mentioned, it shall be lawful to prefer 
an indictment in the common form as for larceny, and in 
every case of stealing any fixture, in this section mentioned, 
to prefer an indictment in the same form as if the offender 
were not a tenant or lodger, and in either case to lay the 
property in the owner or person letting to hire. 


As to frauds by agents, bankers, or factors. 


eee cul 76. Whosoever, having been intrusted, either solely or 
bezzling jointly with any other person, asa banker, merchant, broker, 


selling or. attorney or other agent, with any money or security for the 
rities, &c., payment of money, with any direction in writing to apply, 
aitisied to pay. or deliner such money or security or any part thereof 
respectively, or the proceeds, or any part of the proceeds of 
such security for any purpose, or to any person specified in 

such direction, in violation of good faith, and contrary to the 

terms of such direction, in anvwise converts to his own use 

or benefit, or the use or benefit of any person other than the 

person by whom he has been so intrusted, such money, se- 

curity or proceeds, or any part thereof respectively, and 

Or goods, &c., Whosoever, haying been intrusted, either solely or jointly 
intrusted to with any other person, as a banker, merchant, broker, attor- 
custody. ney or other agent, with any chattel or valuable security, 
or any power of attorney for the sale or transfer of any share 

or interest in any public stock or fund, whether of the 


United 
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United Kingdom, or any part thereof, or of this Dominion 

of Canada, or any Province thereof, or of any British colony 

or possession, or of any foreign state, or in any stock or fund 

of any body corporate, comnany or society, for safe custody 

or for any special purpose without any authority to sell, ne- 

gotiate, transfer or pledge, in violation of good faith, and 

contrary to the object or purpose for which such chattel, 

security or power of attorney has been intrusted to him, sells, 
negotiates, transfers, pledges, or in any manner converts to 

his own use or benefit, or the use or benefit of any person 

other than the person by whom he has been so intrusted, 

such chattel or security, or the proceeds of the same, or any 

part thereof, or the share or interest in the stock or fund to 

Which such power of attorney relates, or any part thereof, 

is guilty of a misdemeanor, and shall be liable to be impris- Punishment 
oned in the penitentiary for any term not exceeding seven 

years and not less than two years, or to be imprisoned in 

any other gaol or place of confinement for any term less 

than two years, with or without hard labour, and with or 

without solitary confinement: but nothing in this section Not to apply 
contained relating to agents shall affect any trustee in or Se al 
under any instrument whatsoever, or any mortgagee of any i 
property, real or personal, in respect to any act done by 

such trustee or mortgagee in relation to the property com- 

prised in or affected by any such trust or mortgage; nor Nor to 
shall restrain any banker, merchant. broker, attorney or penser &e., 
other agent from receiving any money due or to become money due 
actually due and payable upon or by virtue of any valuable ™ securities. 
security, according to the tenor and effect thereof, in such 

manner as he might have done if this Act had not been 

passed ; nor from selling, transferring, or otherwise dispos- Or disposing 
ing of any securities or effects in his possession, upon which of eee 
he has any lien, claim or demand, entitling him by law so they have a 
to do, unless such sale, transfer or other disposal extends to lien. 

a greater number or part of such securities or effects than 

are requisite for satisfying such lien, claim or demand. 


@¢@ Whosoever, being a banker, merchant, broker, attor- Bankers, &c., 
ney or agent, and being intrusted, either solely or jointly Sandulently 
with any other person, with the property of any other per- property in- 
son for safe custody, with intent to defraud, sells, negotiates, Nees 
transfers, pledges, orin any other manner converts or appro- 
priates the same or part thereof, to or for his own use or 
benefit. or the use or benefit of any person other than the 
person by whom he was so intrusted is guilty of a misdemea- 
nor, and shall be liable to any of the punishments which 


the court may award as hereinbefore last mentioned. 


78. Whosoever, being intrusted, either solely or jointly sees 
wi any other person, with any power of attorney, for the stations 


sale 
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sale or transfer of any property, fraudulently sells or trans- 
fers, or otherwise converts the same or any part thereof to 
his own use or benefit, or the use or benefit of any person 
other than the person by whom he was so intrusted, is 
guilty of a misdemeanor, and shall be liable to any of the 
punishments which the court may award as hereinbefore 
last mentioned. . 


79. Whosoever, being a factor or agent intrusted, either 
solely or jointly with any other person, for the purpose of 
sale or otherwise, with the possession of any goods, or of 
any document of title to goods, contrary to or without the 
authority of his principal in that behalf, for his own use or 
benefit, or the use or benefit of any person, other than the 
person by whom he was so intrusted, and in violation of 
good faith, makes any consignment, deposit, transfer or de- 
livery of any goods or document of title sointrusted to him 
as in this section before mentioned, as and by way of a 
pledge, lieu or security for any money or valuable security, 
borrowed or received by such factor or agent at or before 
the time of making such consignment, deposit transfer or 
delivery, or intended to be thereafter borrowed or received, 
or contrary to, or without such authority, for his own use or 
benefit, or the use or benefit of any person other than the 
person by whom he was so intrusted, and in violation of 
good faith, accepts any advance of any money or valuable 
security on the faith of any contract or agreement to con- 
sign, deposit, transfer or deliver any such goods, or docu- 
ment of title, is guilty of a misdemeanor, and shall be liable 
to any of the punishments which the court may award as 
hereinbefore last mentioned ; and every clerk or other per- 
son who knowingly and wilfully acts and assists in making 
any such consignment, deposit, transfer or delivery, or in 
accepting or procuring such advance as aforesaid, is guilty 
of a misdemeanor, and shall be liable to any of the same 
punishments: Provided that no such factor or agent shall 
be liable to any prosecution for consigning, depositing, 
transferring or delivering any such goods or documents of 
title, in case the same are not made a security for, or sub- 
ject to the payment of any greater sum of money than the 
amount, which at the time of such consignment, deposit, 
transfer or delivery, was justly due and owing to such 
agent from his principal, together with the amount of any 
bill of exchange drawn by or on account of such principal, 
and accepted by such factor or agent. 


8®. Any factor or agent intrusted as aforesaid, and pos- 
sessed of any such document of title, whether derived im- 
mediately from the owner of such goods, or obtained by 
reason of such factor or agent haying been intrusted with 
the 
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the possession of the goods, or of any other document of 
title thereto, shall be deemed to have been intrusted with 
the possession of the goods represented by such document 
of title; and every contract pledging or giving a lien upon 
such document of title as aforesaid, shall be deemed to be 
a pledge of and lien upon the goods to which the same 
relates; and such factor or agent shall be deemed to he 
possessed of such goods or document, whether the same 
are in his actual custody or held by any other person sub- 
ject to his control, or for him, or on his behalf; and where 
any loan or advance is band fide made to any factor or agent 
intrusted with and in possession of any such goods or 
document of title, on the faith of any contract or agreement 
in writing to consign, deposit, transfer or deliver such goods 
or document of title, and such goods or document of title is 
or are actually received by the person making such loan 
or advance, without notice that such factor or agent 
was not authorized to make such pledge or security, 
every such loan or advance shall be deemed to be a 
loan or advance on the security of such goods or document 
of title, within the meaning of the last preceding section, 
though such goods or document of title are not actually 
received by the person making such loan or advance till a 
period subsequent thereto; and any contract or agreement 
whether made direct with such factor or agent, or with any 
clerk or other person on his behalf, shall be deemed a con- 
tract or agreement with such factor or agent ; and any pay- 
ment made, whether by money or bill of exchange or other 
negotiable security, shall be deemed to be an advance within 
the meaning of the last preceding section; and a factor or 
agent in possession, as aforesaid, of such goods or document, 
shall be taken for the purpose of the last preceding section, 
to have been intrusted therewith by the owner thereof, 
unless the contrary be shown in evidence. 


81. Whosoever, being a trustee of any property for the 
use or benefit, either wholly or partially, of some other per- 
son, or for any public or charitable purpose, with intent to 
defraud, converts or appropriates the same or any part 
thereof to or for his own use or benefit, or the use or benefit 
of any person other than such person as aforesaid, or for 
any purpose other than such public or charitable purpose 
as aforesaid or otherwise disposes of or destroys such pro- 
perty or any part thereof, is guilty of a misdemeanor, and 
shall be liable to any of the punishments which the court 

‘may award as hereinbefore last mentioned: Provided that 
no proceeding or prosecution for any offence included in 
this section shall be commenced without the sanction of 
the Attorney General, or Solicitor General for that Pro- 

vince 
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the Attorney 
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vince in which the same is to be instituted : Provided also, 
that when any civil proceeding has been taken against any 
person to whom the provisions of this section may apply, 
no person who has taken such civil proceeding shall com- 
mence any prosecution under this section without the sanc- 
tion of the court or judge before whom such civil proceed- 
ing has been had or is pending. 4 


82. Whosoever, being a director, member, manager or 
public officer of any body corporate or public company, 
fraudulently takes or applies for his own use or benefit, or 
for any use or purposes other than the use or purposes of 
such body corporate or public company, any of the property 
of such body corporate or public company, is guilty of a 
misdemeanor, and shall be liable to any of the punishments 
which the court may award as hereinbefore last mentioned. 


S38. Whosoever being a director, member, manager or 
public officer of any body corporate or public company, as 
such receives or possesses himself of any of the property of 
such body corporate or public company, otherwise than in 
payment of a just debt, or demand, and with intent to de- 
fraud, omits to make or to cause or direct to be made a 
full and true entry thereof in the books and accounts of 
such body corporate or public company, is guilty of a mis- 
demeanor, and shall be liable to any of the punishments 
which the court may award as hereinbefore last mentioned. 


84, Whosoever, being a director, manager, public officer 
or member of any body corporate or public company, with 
intent to defraud, destroys, alters, mutilates or falsifies any 
book, paper, writing or valuable security belonging to the 
body corporate or public company, or makes or concurs in 
the making of any false entry, or omits, or concurs in omit- 
ting any material particular in any book of account or 
document, is guilty of a misdemeanor, and shall be lable 
to any of the punishments which the court may award as 
hereinbefore last mentioned. 


8%. Whosoever, being a director, manager, or public 
officer or member of any body corporate or public com- 
pany, makes, circulates or publishes, or concurs in making, 
circulating or publishing any written statement or account 
which he knows to be false in any material particular, with 
intent to deceive or defraud any member, shareholder or 
creditor of such corporate or public company, or with in- 
tent to induce any person to become a shareholder or 
partner therein, or to intrust or advance any property to 
such body corporate or public company, or to enter into 
any security for the benefit thereof, is guilty of a misde- 

| meanor, 
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meanor, and shall be liable to any of the punishments which 
the court may award as hereinbefore last mentioned. 


86. Nothing in any of the last ten preceding sections of 
this Act contained shall enable‘or entitle any person to re- 
fuse to make a full and complete discovery by answer to 
any bill in equity, or to answer any question or interroga- 
tory in any civil proceeding in any court, or upon the hear- 
ing of any matter in bankruptcy or insolvency ; and no 
person shall be liable to be convicted of any of the misde- 
meanors in the said sections mentioned by any evidence 
whatever, in respect of any act done by him, if, at any time 
previously to his being charged with such offence, he has 
first disclosed such act on oath, in consequence of any com- 
pulsory process of any court of law or equity, in any action, 
suit or proceeding, bond fide instituted by any party aggriev- 
ed, or if he has first disclosed the same in any compulsory 
examination or deposition before any court, upon the hear- 
ing of any matter in bankruptcy or insolvency. 


87. Nothing in the last eleven preceding sections of 


this Act contained, nor any proceeding, conviction or judg- 
ment to be had or taken thereon against any person under 
any of the said sections shall prevent, lessen, or impeach 
any remedy at law or in equity, which any party aggrieved 
by any offence against any of the said sections might have 
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had if this Act had not been passed; but no conviction Of Convictions 


any such offender shall be received in evidence in any ac- 
_tion at law or suit in equity against him: and nothing in 
the said sections contained shall affect or prejudice any 
agreement entered into, or security given by any trustee, 
having for its object the restoration or repayment of any 
trust property misappropriated. 


88. If the keeper of any warehouse, or any torwarder, 
common carrier, agent, clerk, or other person employed in 


not to be 
received in 
evidence in 
civil suits. 


Keepers of 
warehouses, 


&c., giving 


or about any warehouse, or if any other factor or agent, or any false receipts, 


clerk or other person employed in or about the business of 
such factor or agent, knowingly and wilfully gives to any 
person a writing purporting to be a receipt for, or an 
acknowledgment of any goods or other property as having 
been received in his warehouse, or in the warehouse in or 
about which he is employed, or in any other manner re- 
ceived by him or by the person in or about whose business 
he is employed, before the goods or other property named 
in such receipt or acknowledgment have been actually 
delivered to him as aforesaid, with intent to mislead, deceive, 
injure or defraud any person or persons whomsoever, al- 
though such person or persons may be then unknown,—or 
if any person knowingly and wilfully accepts or transmits 

10 or 
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or uses any such false receipt or acknowledgment, the per- 

son giving and the person accepting, transmitting or using 

such receipt or acknowledgment, are severally guilty of wy 
misdemeanor, and shall be liable to be imprisoned in the 

penitentiary for any term not exceeding three years, and 

not less than two years, or to be imprisoned in any other 

gaol or place of confinement for any term less than two 

years but not less than one year. 


89. If any merchandise has, in the name of the owner or 
of any other person, been shipped or delivered to the keeper 
of any warehouse or to any other factor, agent or carrier, to 
be shipped or carried, and the consignee afterwards advances 
any moneys or gives any negotiable security to such owner 
or other person, then, if after any such advance the said 
owner or other person for his own benefit and in violation 
of good faith, and without the consent of such consignee 
first had and obtained, makes any disposition of such mer- 
chandise different from and inconsistent with the agreement 
made in that behalf between such owner or other person 
aforesaid and such consignee at the time of or before such 
money being so advanced or such negotiable security being 
so given, with the intent to deceive, defraud or injure such 
consignee, the owner or other person aforesaid, and each and 
every other person knowingly and wilfully acting and assist- 
ing in making such disposition for the purpose of deceiving, 
defrauding or injuring such consignee, is or are guilty of a 
misdemeanor, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding three years, and 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two 
years, but not less than one year; but no person shall be 
subject to prosecution under this section, who had, before — 
making a disposition of the merchandise aforesaid, paid or 
tendered to the consignee the full amount of any advance 
made thereon. 


96. Any miller, warehouseman, factor, agent, or other 
person, who, after having given, or after any clerk or person 
in his employ has to his knowledge given, as having been 
received by him, in any mill, warehouse, vessel, cove or 
other place, any receipt, certificate or acknowledgment, for 
grain, timber, or other goods or property, which can be 
used for any of the purposes mentioned in the Act passed 
in the thirty-first year of Her Majesty’s reign and intituled : 
« An Act respecting Banks,” or any person, who, after having 
obtained any such receipt, certificate, or acknowledgment, 
and after having endorsed or assigned it to any bank, or 
person, afterwards and without the consent of the holder, or, 
endorsee in writing, or the production and delivery of the 

recelpt, 
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receipt, certificate, or acknowledgment, wilfully alienates, 
or parts with, or does not deliver to such holder or en. 
dorsee of such receipt, certificate or acknowledgment, the 
grain, timber, goods, or property therein mentioned, is guilty 
of a misdemeanor, and shall be liable to be imprisoned in 
the penitentiary for any term not exceeding three years, or 
in any other gaol or place of confinement for any term less 
than two years, but not less than one year: Provided that 
nothing in this section shall prevent the offender from being 
indicted and punished for larceny, instead of misdemeanor, 
if, as being a bailee, his offence amounts to larceny. 


$2. If any offence in the last three preceding sections 
mentioned be committed by the doing of anything in the 
name of any firm, company or co-partnership of persons, 
the person by whom such thing is actually done, or who 
connives at the doing thereof, shall be deemed guilty of the 
offence, and not any other person. 


9%. No misdemeanor against any of the sixteen last pre- 
ceding sections of this Act shall be prosecuted or tried at 
any Court of General or Quarter Sessions of the Peace ; 
and if upon the trial of any person under any of the said 
sections, it appears that the offence proved amounts to 
larceny, he shail not by reason thereof be entitled to be ac- 
quitted of a misdemeanor under the said sections. 


As lo obtaining money, Wve., by false pretences, 


#8. Whosoever by any false pretence obtains from any 
other person any chattel, money or valuable security, with 
intent to defraud, is guilty of a misdemeanor, and shall be 
liable to be imprisoned in the penitentiary for any term not 
exceeding three years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement: Provided, that 
if upon the trial of any person indicted for such misde- 
meanor, it is proved that he obtained the property in ques- 
tion in any such manner as to amount in law to larceny, he 
shall not by reason thereof be entitled to be acquitted of 
such misdemeanor; and no person tried for such misde- 
meanor shall be liable to be afterwards prosecuted for 
larceny upon the same facts: Provided also, that it shall be 
sufficient in any indictment for obtaining or attempting to 
obtain any such property by false pretences, to allege that 
the party accused did the act with intent to defraud, and 
without alleging an intent to defraud any particular person, 
and without alleging any ownership of the chattel, money, 
or valuable security; And on the trial of any such indict- 

ment 
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ment it shall not be necessary to prove an intent to defraud 
any particular person, but it shall be sufficient to prove 
that the party accused did the act charged with an intent 
to defraud. 


) 

94. Whosoever, by any false pretence, causes or procures 
any money to be paid, or any chattel or valuable security to 
be delivered to any other person, jor the use or benefit, or 
on account of the person making such false pretence, or of 
any other person, with intent to defraud, shall be deemed 
to have obtained such money, chattel or valuable security, 
within the meaning of the last preceding section. 


95. Whosoever, with intent to defraud or injure any 
other person, by any false pretence fraudulently causes or 
induces any other person to execute, make, accept, endorse, 
or destroy the whole or any part of any valuable security, 
or to write, impress or affix his name, or the name of any 
other person, or of any company, firm or co-partnership, or 
the seal of any body corporate, company or society, upon 
any paper or parchment, in order that the same may be 
afterwards made or converted into or used or dealt with as 
a valuable security, is guilty of a misdemeanor, and shall be 
liable to be imprisoned in the penitentiary for any term not 
exceeding three years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


9&. Whosoever for any purpose, or with any intent 
wrongfully and with wilful falsehood, pretends or alleges 
that he enclosed and sent or caused to be enclosed and. 
sent in any post letter any money, valuable security, or 
chattel, which in fact he did not so enclose aud send, or 
cause to be enclosed and sent therein, is guilty of a misde- 
meanor, and shall be liable to be punished as if he had 
obtained the money, valuable security, or chattel, so pre- 
tended to be enclosed or sent, by false pretences; and it 
shall not be necessary to allege in the indictment, or to 
prove on the trial, that the act was done with intent to 
defraud. 


97, Whosoever by any fraud or unlawful device or ilt 
practice in playing any game of cards or dice, or of any 
other kind, or at any race, or in betting on any event, wins 
or obtains any money or property from any other person, 
shall be held to have unlawfully obtained the same by false 
pretences, and shall be punishable accordingly. ie | 
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98. Whosoever by means of any false ticket or order, or Obtaining 
of any other ticket or order, fraudulently and unlawfully feamers, &c., 
obtains or attempts to obtain any passage on any railway, by false 
or in any steam or other vessel, is euilty of a misdemeanor, "*** 
and shall be liable to be imprisoned in any common gaol or 
house of correction, with or without hard labour, for any 


period not exceeding six months. 


9%. If upon the trial of any person for larceny, it appears Persons 
that the property taken was obtained by such person by Teme ee 
fraud under circumstances which do not amount to such be convicted 
taking as constitutes larceny, such person shall not by rea- a 
son thereof be entitled to be acquitted, but the jury may pretences. 
return as their verdict, that such person is not guilty of 
larceny, bui is guilty of obtaining such property by false 
pretences, with intent to detraud, it the evidence prove such 
to have been the case, and thereupon such person shall be 
punished in the same manner as if he had been convicted 
upon an indictment for obtaining property under false pre- 
tences, and no person so tried for larceny as aforesaid, shall 
be afterwards prosecuted for obtaining property by false 


pretences upon the same facts. 


As to receiving stolen goods. 


46. Whosoever receives any chattel. money, valuable Receiving 
security, or other property whatsoever, the stealing, taking, Where the 
extorting, obtaining, embezzling, and otherwise disposing pal 
whereof, amounts to a felony, either at common law or by ‘lony. 
virtue of this Act, knowing the same to have been felonious- 
ly stolen, taken, extorted, obtained, embezzled, or disposed 
of, is guilty of felony, and may be indicted and convicted 
either as an accessory after the fact or fora substantive 
felony, and in the latter case whether the principal felon 
shall or shall not have been previously convicted, or shall 
or shall not be amenable to justice ; and every such receiver, 
howsoever convicted, shall be liable to be imprisoned in the 
penitentiary for any term not exceeding fourteen years and 
not iess than two years, or to be imprisoned in any gaol or 
other place of confinement for any term less than two years, 
with or without hard labeur, and with or without solitary 
confinement: Provided that no person howsoever tried for 
receiving as aforesaid, shall be liable to be prosecuted a 
second time for the same offence. 


101. In any indictment containing a charge of feloniously tdictment 
stealing any property, it shall be lawful to add a count or ete 
several counts for feloniously receiving the same, or any coint for 
part or parts thereof, knowing the same to have been '¢*¢!ving. 
stolen; and in any indictment for feloniously receiving any 


property, 


150 


If two or more 
persons are 
included. 


Separate re- 
ceivers ma 

be included in 
the same in- 
dictment, and 
in the absence 
of the prin- 
cipal. 


As to convic- 
tions on an 
indictment for 
jointly re- 
ceiving. 


Receiving 
where the 
principal has 
been guilty of 
a@ misde- 
meanor. 


Chap. 21. Larceny, Ot 82-33 Vier. 


property, knowing it to have been stolen, it shall be lawful 
to add a count for feloniously stealing the same; and where 
any such indictment has been preferred and found against 
any person, the prosecutor shall not be put to his election, 
but it shall be lawful for the jury who try the same to find 
a verdict of guilty, either of stealing the property or of 
receiving the same, or any part or parts thereof, knowing 
the same to have been stolen; and if such indictment has 
been found and preferred against two or more persons, it 
shall be lawful for the jury who try the same to find all or 
any of the said persons guilty either of stealing the property - 
or receiving the same, or any part or parts thereof, knowing 
the same to have been stolen, or to find one or more of the 
said persons guilty of stealing the property, and the other or 
othersof them guilty of receiving the same, or any part or 
parts thereof, knowing the same to have been stolen. 


102, Whenever any property whatsoever has been stolen, 
taken, extorted, obtained, embezzled or otherwise disposed 
of in any such a manner as to amount to a felony, either at 
common law or by virtue of this Act, any number of receiv- 
ers at different times of such property, or of any part or 
parts thereof, may be charged with substantive felonies in 
the same indictment, and may be tried together, notwith- 
standing that the principal felon shall not be included in 
the same indictment, or shali not be in custody or amenable 
to justice. 


103, If upon the trial of two or more persons indicted for 
jointly receiving any property, it is proved that one or more 
of such persons separately received any part or parts of such 
property, it shall be lawful for the jury to convict, upon such 
indictment, such of the said persons as are proved to have 
received any part or parts of such property. 


104. Whosoever receives any chattel, money, valuable 
security, or other property whatsoever, the stealing, taking, 
obtaining, converting or disposing whereof is made a mis- 
demeanor by this Act, knowing the same to have been un- 
lawfully stolen, taken, obtained, converted or disposed of, is 
guilty of a misdemeanor, and may be indicted and convicted 
thereof, whether the person guilty of the principal misde- 
meanor has or has not been previously convicted thereof, 
or is or is not amenable'to justice ; and every such receiver 
shall be liable to be imprisoned in the penitentiary for any 
term not exceeding seven years and not less than two years, 
or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without hard 
labour and with or without solitary confinement. 

G5, 
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108. Whosoever receives any chattel, money, valuable 
security or other property whatsoever, knowing the same 
to have been feloniously or unlawfully stolen, taken, ob- 
tained, converted or disposed of, may whether charged as 
an accessory after the fact to the felony, or with a substan- 
tive felony, or with a misdemeanor only, be dealt with, in- 
dicted, tried, and punished in any county, district or place 
in which he has or has had any such property in his posses- 
sion, or in any county, district or place in which the party 
guilty of the principal felony or misdemeanor may by law be 
tried, in the same manner as such receiver may be dealt 
_ with, indicted, tried and punished in the county, district or 
place where he actually received such property. 


106. Where the stealing or taking of any property what- 
soever is by this Act punishable on summary conviction, 
either for every offence, or for the first and second offence 
only, or for the first offence only, any person who receives 
any such property, knowing the same to be unlawfully 
come by, shall, on conviction thereof before a Justice of the 
Peace, be liable, for every first, second or subsequent offence 
of receiving, to the same forfeiture and punishment to which 
a person guilty of a first, second or subsequent offence of 
stealing or taking such property is by this Act made 
liable. 


07. In the case of every felony punishable under this 
Act, every principal in the second degree and every acces- 
sory before the fact, shall be punishable in the same manner 
as the principal in the first degree is punishable, and every 
accessory after the fact to any felony punishable under this 
Act (except only areceiver of stolen property), shall be liable 
to be imprisoned for any term less than two years, with or 
without hard labour, and with or without solitary confine- 
ment; and every person aiding, abetting, counselling, or 
procuring the commission of any misdemeanor punishable 
under this Act, shall be liable to be indicted and punished 
as a principal offender. 


£08. Whosoever aids, abets, counsels or procures the com- 
mission of any offence, which is by this Act punishable on 
summary conviction either tor every time of its commission 
or for the first and second time only, or for the first time 
only, shall, on conviction before a Justice of the Peace, be 
liable, for every first, second or subsequent offence of aiding, 
abetting, counselling, or procuring, to the same forfeiture 
and punishment to whicha person guilty of a first, second 
or subsequent offence, as a principal offender is made 


liable, 
169, 
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Bee erine 1@9%. Every person dealing in the purchase of old marine 
t0) - . . . 3 ° 
Pood te py Stores of any description, including anchors, cables, sails, 


dealers in junk, fron, copper, brass, lead, and other marine stores, shall 
in marine 


can conform to the following regulations : 
Not to pur- First,—He shall not by himself or his agent, purchase any 
chase from 


certain per: Old marine stores from any person under the age of sixteen 

sons, years, and on conviction of any such offence before a Jus- 
tice of the Peace, shall be liable to a penalty of four dollars 
for the first offence, and of six dollars for every subsequent 
offence, 


eee Secondly,—He shall not purchase or receive into his stores, 
stolen marine Premises or places of deposit, any old marine stores, except 
stores, in the day time, between sunrise and sunset, under a penalty 
of five dollars for the first offence, and of seven dollars for. 
every subsequent one; and if any old marine stores which 
had been stolen are found secreted in the premises of any 
person purporting to be a dealer in such stores, such person 
shall be guilty of a misdemeanor, and shall be punishable 


therefor in any manner by law prescribed for misdemeanor. 


As to offences not otherwise previded for. 
phan £20. Whosoever unlawfully and with intent to defraud, 
which aper- by taking, by embezzlement, by obtaining by false pre- 
Ape ie ohh « tences, or in any other manner whatever, appropriates to 
advantage, his own use or to the use of any other person, any property 
Er he tie. whatsoever, real or personal, in possession or in action, so 
perty. as to deprive any other person temporarily, or absolutely of 

the advantage, use or enjoyment of any beneficial interest 

in such property in law or in equity, which such other 

person may have therein, is guilty of a misdemeanor punish- 

‘able in like manner as simple larceny ; and if the value of 

such property exceeds two hundred dollars, then such 
misdemeanor shall. be punishable by imprisonment in the 
penitentiary for any term not exceeding fourteen years, or 

in any manner in which simple larceny is punishable; and 

Conviction if on the trial of any person for larceny, for embezzlement, 
Fe en ondoe obtaining by false pretences, the jury are of opinion 
indictment for that such person is not guilty of the offence charged in the 
larceny, &e. indictment, but are of opinion that he is guilty of an offence 
against this section, they may find him so euilty, and he 

shall be liable to be punished as herein provided, as if he 

a had been convicted on an indictment under this seetion ; 
rent ie t and in any case in which any person is convicted of an 
when the pro- Offence against this Act by stealing, embezzling or obtaining 
erty stolen, by false pretences any property whatever, then if the value 
$200 in value. of the property be over two hundred dollars the offender 


shall 


1869. Larceny, &c. Chap. 21. 
shall be liable to be punished by imprisonment in the peni- 
tentiary for a term not exceeding seven years, in addition 
to any punishment to which he would be otherwise liable 


for such offence. 


Int. Whosoever wilfully and unlawfully conceals or 
appropriates any timber. mast, spars, saw-logs, or other 
description of lumber, which having been adrift in any 
river or lake, is found so adrift, ia any such river or lake, 
or cast ashore on the bank or beach of any such river or 
lake, or wilfully and unlawfully defaces or adds any mark 
or number, on any such article or thing, or makes any false 
_ or counterfeit mark thereon, or refuses to deliver up to the 
proper owner thereof or to the person in charge thereof on 
behalf of such owner, any such article or thing, is guilty of 
a misdemeanor punishable in like manner as simple larceny. 


112%. If any person brings into Canada, or has in his pos- 
session therein, any property stolen, embezzled, converted or 
obtained by fraud or false pretences in any other country in 
such manner that the stealing, embezzling, converting or ob- 
taining it in like manner in Canada, would, by the laws of 
Canada, be a felony or misdemeanor; then the bringing 
such property into Canada, or the having it in possession 
therein, knowing it to have been so stolen, embezzled or 
converted, or unlawfully obtained, shall be an offence of the 
same nature, and punishable in like manner as if the steal- 
ing, embezzling, converting or unlawfully obtaining such 
property had taken place in Canada, and such person may 
be tried and convicted in any district, county or place in 
Canada, into or in which he brings such property, or has it 
In possession. 


As to restitution or recovery of stolen property.  ¢ 

113. Ifany person, guilty of any such felony or misde- 
meanor as is mentioned in this Act, in stealing, taking, ob- 
taining, extorting, embezzling, appropriating, converting or 
disposing of, or in knowingly receiving any chattel, money, 
valuable security, or other property whatsoever, is indicted 
for such offence, by or on behalf of the owner of the prop- 
erty, or his executor or administrator, and convicted thereof, 
in such case the property shall be restored to the owner or 
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his representative ; and in every case in this section afore- : 


said the court before whom any person is tried for any such 
felony or misdemeanor shall have power to award, from 
time to time, writs of restitution for the said property or to 


order the restitution thereof in a summary manner; and the pee bauonaD 
court may also, if it see fit, award restitution of the property ter cases. 


taken 


' 
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taken from the prosecutor, or any witness for the prosecu- 
tion, by such felony or misdemeanor, although the person 
indicted is not convicted thereof, if the jury declare (as they 
may do) that'such property belongs to such prosecutor or 
witness, and that he was unlawfully deprived of it by such 
felony or misdemeanor: Provided that if it appears before 
any award or order made, that any valuable security has 
been bond fide paid or discharged by some person or body 
corporate liable to the payment thereof, or being a nego- 
tiable instrument, has been bond fide taken or received by 
transfer or delivery, by some person or body corporate, for 
a just and valuable consideration, without any notice or 
without any reasonable cause to suspect that the same had 
by any felony or misdemeanor been stolen, taken, obtained, 
extorted, embezzled, converted or disposed of,—in such case 
the court shall not award or order the restitution of such 
security: Provided also, that nothing in this section con- 
tained shall apply to the case of any prosecution of any 
trustee, banker, merchant, attorney, factor, broker or other 
agent intrusted with the possession of goods or documents 
of title to goods, for any misdemeanor against this Act, 


114, When any prisoner has been convicted, either sum- 
marily or otherwise, of any larceny or other offence, includ- 
ing the stealing or unlawfully obtaining any property, and 
it appears to the court, by the evidence, that the prisoner 
sold such property or part of it to any person who had no 
knowlédge that it was stolen or unlawfully obtained, and 
that money has been taken from the prisoner on his appre- 
hension, the court may, on the application of such purchaser 
and on restitution of the property to its owner, order that 
out of the money so taken from the prisoner, a sum not 
exceeding the amount of the proceeds of the sale be deliv- 
ered to such purchaser. 

e 


125, Whosoever corruptly takes any money or reward, di- 
rectly orindireetly, under pretence, or upon account of help- 
ing any person to any chattel, money, valuable security or 
other property whatsoever, which by any felony or misde- 
meanor has been stolen, taken. obtained, extorted, embezzled, 
converted or disposed of, as in this Act before mentioned, (un- 
less he has used all due diligence to cause the offender to be 
brought to trial for the same) is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary for any term 
hot exceeding seven years and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour 
and with or without solitary confinement. 


316, 


~ 
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416, Whosoever publicly advertises a reward for the Advertising a 
return of any property whatsoever, which has been stolen (27rd for the 
or lost, and in such advertisement uses any words purport: stolen pro- 
ing that no questions will be asked, or makes use of any ety Se. 
words in any public advertisement purporting that a reward 
will be given or paid for any property which has been stolen 
or lost, without seizing or making any inquiry after the per- 
son producing such property, or promises or: offers in any 
such public advertisement to return to any pawn-broker or 
other person who may have bought or advanced money by 
way of loan on any property stolen or lost, the money so 
paid or advanced, or any other sum of money forthe return 
of such property, or prints or publishes any such advertise- 
ment, shall forfeit the sum of two hundred and fifty dollars 
for any such offence to any person who will sue for the same 
by action of debt, to be recovered with full costs of suit. 


As lo apprehension of offenders and other proceedings. 


it”. Any person found committing any offence punish- MEDIO en ; 
able either upon indictment or upon summary conviction, one. sates 
by virtue of this Act, may be immediately apprehended 
without a warrant by any person, and forthwith taken, to- 
gether with the property, if any, on or with respect to 
which the offence is committed, before some neighboring 
Justice of the Peace to be dealt with according to law; and 
if any credible witness proves upon oath before a Justice of Justice may 
the Peace a reasonable cause to suspect that any person has A ae Ba 
in his possession or on his premises any property. whatso- 
ever on or with respect to which any offence, punishable 
either upon indictment or upon summary conviction by 
virtue of this Act, has been committed, the justice may 
grant a warrant to search for such property as in the case 
of stolen goods; and any person to whom any property Person to 
is offered to be sold, pawned or delivered, if he has reason- leks el2 
able cause to suspect that any such offence has been offered, may 
committed on or with respect to such property, is hereby tee 
authorized, and if in his power, is required to apprehend Z 
and forthwith to take before a Justice of the Peace the 
party offering the same, together with such property, to be 
dealt with according to law. 


-HI8. In every case of a summary conviction under this fa person 
Act, where the sum forfeited for the value of the property deacne lon. 
stolen or taken, or for the amount of injury done, or imposed does not pay 
as a penalty by the justice, is not paid, either immediately ie Bre, eo 
after the conviction or within such period as the justice commit him. 
shall, at the time of the conviction appoint, the convicting 
justice (unless where otherwise specially directed) may 

commit 
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commit the offender to the common gaol or house of correc- 
tion, there to be imprisoned only, or to imprisoned and kept 
to hard labour, according to the discretion of the justice, 
for any term not exceeding two months where the amount 
of the sum forfeited or of the penalty imposed, or of both 
(as the case may be), together with the costs, does not ex- 
ceed twenty-five dollars, and for any term not exceeding 
three months where the amount, with costs, exceeds twenty- 
five dollars; the commitment to be determinable in each of 
the cases aforesaid upon payment of the amount and costs. 


189, Where any person is summarily convicted before a 
Justice of the Peace, of any offence against this Act, and it 
is a first conviction, the justice may, if he so thinks fit, 
discharge the offender from his conviction, upon his making 
such satisfaction to the party aggrieved, for damages and 
costs, or either of them, as shall be ascertained by the jus- 
tice. 


120. In case any person convicted of any offence pun- 
ishable upon summary conviction, by virtue of this Act, 
has paid the sum adjudged to he paid, together with costs, 
under such conviction, or has received a remission thereof 
from the Crown, or has suffered the imprisonment awarded 
for non-payment thereof. or the imprisonment adjudged in 
the first instance, or has been so discharged from his first 
conviction by any justice as aforesaid, in every such case he 
shall be released from all further or other proceedings for 
the same cause. 


As to other matters. 


121. If any person has in his possession in any one part 
of Canada, any chattel, money, valuable’security or other 
property whatsoever, which he has stolen or otherwise 
feloniously or unlawfully taken or obtained, by any offence 
against this Act,in any other part of Canada he may be 
dealt with, indicted, tried and punished for larceny or theft 
in that part of Canada where he so has such property, in 
the same manner as if he had actually stolen, or taken or 
obtained it in that part; and if any person in any one part 
of Canada receives or has any chattel, money, valuable se- 
curity or other property whatsoever which has been stolen 
or otherwise feloniously or unlawfully taken or obtained in 
any other part of Canada, such person knowing such prop- 
erty to have been stolen or otherwise feloniously or unlaw- 
fully taken or obtained, he may be dealt with, indicted, 
tried and punished for such offence in that part of Canada 
where he so receives or has such property, in the same 
manner as if it had been originally stolen or taken or 
obtained in that part. 
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1333. Whenever any person is convicted of any indictable 
misdemeanor punishable under this Act, the court may, if 
it thinks fit, in addition to, or in lieu of any of the punish- 
ments by this Act authorized, fine the offender, and require 
him to enter into his own recognizances and to find sure- 
ties, both or either, for keeping the peace and being of good 
behaviour ; and in case of any felony punishable under this 
Act, the court may, if it thinks fit, require the offender to 
enter into his own recognizances, and to find sureties, both 
or either, for keeping the peace, in addition to any punish- 
ment by this Act authorized: Provided that no person shall, 
under this section, be imprisoned for any period exceeding 
one year for not finding sureties. 


128. Every offence hereby made punishable on summary 
conviction may be prosecuted in the manner directed by 
the Act of the present Session, intituled : “An Act respecting 
the duties of Justices of the Peace out of Sessiuns, in relation to 
Summary Convictions and orders,” so far as no other provision 
is hereby made for any matter or thing which may be re- 
quired to be done in the cause of such prosecution ; and all 
provisions contained in the said Act shall be applicable to 
such prosecution in the same manner as if they were in- 
corporated in this Act. 


£34. This Act shall commence and take effect on the first 
day of January, one thousand eight hundred and seventy. 


Sl aia eas: 
An Act respecting Malicious Injuries to Property. 
[Assented to 22nd June, 1869.| 


HEREAN it is expedient to assimilate, amend and con- 
solidate the Statute Law of the several Provinces of 
Quebec, Ontario, Nova Scotia and New Brunswick, relating 
to Malicious Injuries to Property, and to extend the same 
as so consolidated to all Canada: Therefore, Her Majesty, 
by and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 


Injuries by fire to buildings and goods therein. 


1. Whosoever unlawfully and maliciously sets fire to any 
church, chapel, meeting-house, or other place of divine 
worship, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for life or for any term not 
less than two years, or to be imprisoned in any other gaol 

oy 
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or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary 
confinement. 


*. Whosoever unlawfully and maliciously sets fire to any 
dweiling-house, any person being therein, is guilty of felony, 
and shall be liable to be imprisoned in the penitentiary for 
life or for any term not less than two years, or to be im- 
prisoued in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. . 


3. Whosoever unlawfully and maliciously sets fire to any 
house, stable, coach-house, out-house, warehouse, office, shop, 
mill, malt-house, hop-oast, barn, storehouse, granary, hovel, 
shed or fold, or to any farm building, or to any building or 
erection used in farming land, or in carrying on any trade 
or manufacture, or any branch thereof, whether the same 
is then in the possession of the offender, or in the possession 
of any other person, with the intent thereby to injure or 
defraud any person, is guilty of felony, and shall be liable 
to be imprisoned in the penitentiary for life, or for any term 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term not* less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


4. Whosoever unlawfully and maliciously sets fire to any 
station, engine-house, warehouse, or other building, belong- 
ing or appertaining tu any railway, port, dock, or harbour, 
or to any canal or other navigation, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for life, 
or for any term not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


5. Whosoever unlawfully and maliciously sets on fire or 
burns, or otherwise destroys or causes to be set on fire or 
burnt, or otherwise destroyed, or aids, procures, abets or 
assists, in the setting on fire or burning, or otherwise des- 
troying, of any of Her Majesty’s ships or vessels of war, 
whether afloat or building, or begun to be built in any of 
Her Majesty’s dock-yards, or building or repairing by con- 
tract in any private yard for the use of Her Majesty, or any 
of Her Majesty’s arsenals, magazines, dock yards, rope-yards, 
victualling offices, or any of the buildings erected therein or 
belonging thereto, or any timber or material there placed, 
for building, repairing or fitting out of ships or vessels, or 
any of Her Majesty’s military, naval, or victualling stores, or 

other 

* Error, See 85 V. ¢, 34, 
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other ammunition of war, or any place or places where any 
such military, naval, or victualling stores, or other ammuni- 
tion of war are kept, placed or deposited, is guilty of felony, 
and shall be liable to be imprisoned in the penitentiary for 
life, or for any term not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


6. Whosoever unlawfully and maliciously sets fire to any Setting fire’to 
building, other than such as are in this Act before mentioned, {?y purl 
belonging to the Queen orto any county, riding, division, 
city, town, village, parish, or place, or belonging to any 
university or college or hall of any university, or to any 
corporation, or to any unincorporated body or society of 
persons, associated together for any lawful purpose, or 
devoted or dedicated to public use or ornament, or erected 
or maintained by public subscription or contribution, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for life, or for any term not less than two years, 
or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 


¢. Whosoever unlawfully and maliciously sets fire to Setting fire to 
any building other than such as arein this Act before as ey 
mentioned, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
fourteen years, and not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 


with or without solitary confinement. 


8. Whosoever unlawfully and maliciously,sets fire to any Setting fire to 
matter or thing, being in, against or under any building, £2048 12 ane 
under such circumstances that if the building were thereby setting fire to 
set fire to, the offence would amount to felony, is guilty of eae 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for any term not exceeding fourteen years and not less 
than two years, orto be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


%. Whosoever by such negligence®As shall show him to Setting fire 
be reckless or wantonly regardless of consequences, or in bY eee 
contravention of a municipal law of the locality, sets fire to tree, lumber, 
any forest, tree, manufactured lumber, square timber, logs “* 
or floats, boom, dam or slide on the Crown domain or land 
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leased or lawfully held for the purpose of cutting timber, or 
on private property, on any creek or river, or rollway, beach 
or wharf, so that the same be injured or destroyed, is guilty 
of a misdemeanor, and shall be liable to imprisonment in 
any gaol or place of confinement for any term not, longe 


than two years, with or without hard labour. 


i@ When in the opinion of the magistrate investigating 
the charge under the preceding section the consequences 
have not been serious, he may in his discretion dispose of 
the matter summarily without sending the offender for trial, 
by imposing such a fine, not exceeding fifty dollars, as he 
may deem right to impose; or in default of payment, by 
committal to gaol for any period not exceeding six months, 
or until the fine be paid; and with or without hard labour. 


1%. Whosoever unlawfully and maliciously sets fire to 
any forest, tree, manufactured lumber, square timber, logs 
or floats, boom, dam or slide on the Crown domain, or on 
land leased or lawfully held for the purpose of cutting 
timber, or on private property or on any creek, or river, or 
rollway, beach or wharf,so that the same be injured or 
destreyed, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
fourtcen years and not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


12. Whosoever unlawfully and maliciously, by any overt 
act, attempts to set fire to any building, or any matter or 
thing in the last preceding section mentioned, under such 
circumstances that if the same were thereby set fire to the 
offender would be guilty of felony, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for any 
term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 


Injuries by explosive substances to buildings and goods therein. 


13, Whosoever unlawfully and maliciously, by the explo- 
sion of gunpowder, or other explosive substance, destroys, 
throws down or damages the whole or any part of any 
dwelling-house, any iccon being therein, or of any build- 
ing, whereby the life of any person is endangered, 1s guilty 
of felony, and shall be liable to be imprisoned in the peni- 
tentiary for life cr for any term not less than two years, or 
to be imprisoned in any other gaol or place of confinement 

tor 
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for any term less than two years, with or without hard 
labour, and with or without solitary confinement, 


i4,. Whosoever unlawfully and maliciously places or Attempting 
throws in, into, upon, under, against or near any building to destroy 
any gunpowder or other explosive substance with intent ee 
to destroy or damage any building, or any engine, ma- der, &e. 
chinery, working tools, fixtures, goods or chattels, whether 
or not any explosion takes place, and whether or not any 
damage is caused, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceed- 
ing fourteen years and not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term not exceeding two years, with or without hard labour, 
and with or without solitary confinement. 


Injuries to buildings by rtoters, §c. 


15. If any persons riotously and tumultuously assembled Rioters _ 
together to the disturbance of the public peace unlawfully soa ee S 
and with force demolish or pull down or destroy, or begin ing, &. 
to demolish, pull down or destroy, any church, chapel, 
meeting-house or other place of diviné worship, or any 
house, stable, coach-house, out-house, warehouse, office, 
shop, mill, malt-house, ‘hop-oast, barn, granary, shed, hovel, 
or fold, or any building or erection used in farming land, 
or in carrying on any trade or manufacture or any branch 
thereof, or any building other than such as are in this sec- 
tion before mentioned, belonging to Her Majesty, or to any 
county, riding, city, town, village, parish or place, or to any 
university or college or hall of any university, or to any cor- 
poration, or to any unincorporated body or society or per- 
sons associated for any lawful purpose, or devoted or dedi- 
cated to public use or ornament, or erected or maintained 
by public subscription or contribution, or any machinery, 
whether fixed or movable, prepared for or employed in 
any manufacture or in any branch thereof, or any steam 
engine or other engine for sinking, working, ventilating or 
draining any mine, or any staith, building or erection used 
in conducting the business of any mine, or any bridge, wae- 
gon-way or trunk for conveying minerals from any mine, 
every such offender is guilty of felony, and shall be liable 
to be imprisoned in the penitentiary for life or for any term 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement, 


16. If any persons riotously and tumultuously assembled ue 
together to the disturbance of the public peace, unlawfully buildings) 
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and with force, injure or damage any such church, chapel,. 
meeting-house, place of divine worship, house, stable, coach- 
house, outhouse, warehouse, office, shop, mill, malt-house, 
hop-oast, barn, granary, shed, hovel, fold, building, erec- 
tion, machinery, engine, staith, bridge, waggon-way, or 
trunk, as in the last preceding section mentioned, every 
such offender is guilty of a misdemeanor, and shall be liable 
to be imprisoned in the penitentiary for any term not ex- 
ceeding seven years, and not less than two years, or to be 
imprisoned in any other gaol or place of: confinement for 
any term less than two years, with or without hard labour 
Provided that if upon the trial of any person for any felony 
in the last preceding section mentioned ibe jury are not 
satisfied that such person is guilty thereof, but are sat- 
isfied that he is guilty of any offence in this section men- 
tioned, then the jury may find him guilty thereof, and he 
may be punished accordingly. 


Injuries to buildings by tenants. 


17. Whosoever, being possessed of any dwelling-house 
or other building, or part of any dwelling-house or other 
pbuilding, held for any term of years or other less term, or 
at will, or held over after the termination of any tenancy, 
unlawfully and maliciously pulls down or demolishes, or un- 
lawfully and maliciously begins to pull down or demolish the 
same or any part thereof, or unlawiully or maliciously pulls 
down or severs from the freehold any fixture being fixed in 
or to such dwelling-house or building, or part of such dwell- 
ing-house or building, is guilty of a misdemeanor, 


Injuries to manufactures, machinery, &c. 


18. Whosoever unlawfully and maliciously cuts, breaks or 
destroys or damages with intent to destroy or to render 
useless any goods or article of silk, woollen, linen, cotton, 
hair, mohair, or alpaca, or ofany one or more of those materials. 
mixed with each other or mixed with any other material, or 
any framework-knitted piece, stocking, hose, or lace being 
in the loom or frame, or on any machine or engine, or on 
the rack or tenters, or in any stage, process or progress of 
manufacture, or unlawfully and maliciously cuts, breaks, or 
destroys or damages with intent to destroy or render use- 
less any warp or shute of silk, woollen, linen, cotton, hair, 
mohair, or alpaca, or of any one or more of those materials. 
mixed with each other or mixed with any other material, or 
unlawfully and maliciously cuts, breaks, or destroys or 
damages with intent to destroy or render useless, any loom, 
frame, machine, engine, rack, tackle, tool or implement, 
whether fixed or movable, prepared for or employed in 

carding,, 
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carding, spinning, throwing, wearing, fulling, shearing, or 
otherwise manufacturing or preparing any such goods or 
articles, or by force enters into any house, shop, building or 
place with intent to commit any of the offences in this sec- 
tion mentioned, is guilty of felony, and shall be liable to be 
imprisoned in the penitentiary for life or for any term not 
less than two years, or to be Imprisoned in any other gaol 
or place of confinement for any term less than two years, 
with or without hard labour, and with or without solitary 
confinement. 


I, Whosoever unlawfully and maliciously cuts, breaks 
or destroys, or damages with intent to destroy or render 
useless, any machine or engine, whether fixed or movable, 
used or intended to be used for sowing, reaping, mowing, 
thrashing, ploughing or draining, or for performing any 
other agricultural operation, or any machine or engine, or 
any tool or implement, whether fixed or movabie, pre- 
pared for or employed in any manufacture whatsoever (ex- 
cept the manufacture of sulk, woollen, linen, cotton, hair, 
mohair or alpaca goods, or goods of any one or more of 
those materials mixed with each other or mixed with any 
other material, or any framework-knitted piece, stocking, 
hose or lace), is guilty of felony, and shall be liable to be 
imprisoned in the penitentiary for any term not exceeding 
seven years, and not less than two years, or to be impris- 
oned in any other gaol or place of confinement for any term 
less than two years, with or without hard labour, and with 
or without solitary confinement, 


Injury to corn, trees and vegetable productions, 


20. Whosoever unlawfully and maliciously sets fire to 
any crop of hay, grass, corn, grain or pulse, or of any culti- 
vated vegetable produce, whether standing or cut down, or 
to any part of any wood, coppice, or plantation of trees, or 
to any heath, gorse, furze or fern, wheresoever the same may 
be growing, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
fourteen years. and not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement, 


28. Whosoever unlawfully and maliciously sets fire to 
any stack of corn, grain, pulse, tares, hay, straw, haulm or 
stubble, or of any cultivated vegetable produce, or of furze, 
gorse, heath, fern, turf, peat, coals, charcoal, wood, or bark, 
or to any steer or pile of wood or bark, is guilty of felony, 
and shall be liable to be imprisoned in the penitentiary for 


life, 
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life, or for any term not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


22. Whosoever unlawfully and maliciously, by any overt 
act, attempts to set fire to any such matter or thing, as in 
either of the last two preceding sections mentioned, under 
such circumstances that if the same were thereby set fire 
to, the offender would be, under either of such sections, - 
guilty of felony, is guilty of felony, and shall be liable to be 
imprisoned in the penitentiary for any term not exceeding 
seven years, and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 


than two years, with or without hard labour, and with or 
without solitary confinement. 


23. Whosoever unlawfully and maliciously cuts or other- 
wise destroys any hop-binds growing on poles in any plan- 
tation of hops, or any grape-vines growing in any vineyard, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for any term not exceeding fourteen years, 
and not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or without 
solitary confinement. 


24. Whosoever unlawfully and maliciously cuts, breaks, 
barks, roots up or otherwise destroys or damages the whole 
or any part of any tree, sapling or shrub, or any under- 
wood growing in any park, pleasure ground, garden, orchard 
or avenue, or in any ground adjoining or belonging to any 
dwelling house (in case the amount of the injury done ex- 
ceeds the sum of five dollars) is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary for any term 
not exceeding three years and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


25. Whosoever unlawfully and maliciously cuts, breaks, 
barks, roots up, or otherwise destroys or damages the whole 
or any part of any tree, sapling or shrub, or any underwood 
growing in any public street or place or elsewhere than in 
any park, pleasure ground, garden, orchard or avenue, or in 
any ground adjoiming or belonging to any dwelling-house 
(in case the amount of injury done exceeds the sum of 
twenty dollars), is guilty of felony, and shall be lable to be 
imprisoned in the penitentiary for any term not exceeding 
three years, and not less than two years, or to be imprisoned 

; in 
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in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without solitary confinement. 


26. Whosoever unlawfully and maliciously cuts, breaks, 
barks, roots up or otherwise destroys or damages the whole 
or any partof any tree, sapling or shrub, or any underwood, 
wheresoever the same may be growing, the injury done being 
to the amount of twenty-five cents at the least, shall, on con- 
viction thereof before any Justice of the Peace, at the dis- 
cretion of the justice, either be committed to the common 
gaol or house of correction, there to be imprisoned only, 
or to be imprisoned and kept to hard labour for any term 
not exceeding one manth, or else shall forfeit and pay, 
over and above the amount of the injury done, such sum 
of money, not exceeding five dollars, as to the justice 
seems meet; and whosoever, having been convicted 
of any such offence, either against this or any former 
Act or law, afterwards commits any of the said offences in 
this section before mentioned, and is convicted thereof in 
like manner, shall, for such second offence, be liable to be 
- committed to the common gaol or other place of confinement, 
there to be kept at hard labour, for such term, not exceed- 
ing three months, as the convicting justice thinks fit, or else 
shall forfeit and pay, over and above the amount of the in- 
jury done, such sum of money, not exceeding twenty dol- 
lars, as to the justice seems meet; and whosoever, having 
been twice convicted of any such offence (whether both or 
either of such convictions have taken place before or after 
the passing of this Act), afterwards commits anv of the said 
offences in this section before mentioned, is guilty of a mis- 
demeanor,'and shall be liable to be imprisoned in any gaol 
or place of confinement other than a penitentiary, for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


27. Whosover unlawfully and maliciously destroys, or 
damages with intent to destroy, any plant, root, fruit or 
vegetable production, growing in any garden, orchard, nur- 
sery ground, house, hot-house, green-house or conservatory, 
shall, on conviction thereof before a Justice of the Peace, at 
the discretion of the justice, either be committed to the 
common gaol or other place of confinement, there to be im- 
prisoned only, or to be imprisoned and kept to hard labour, 
for any term not exceeding three months, or else shall for- 
feit and pay, over and above the ameunt of the injury done, 
such sum of money, not exceeding twenty dollars, as to the 
justice seems meet ; and whosoever, having been convicted 
of any such offence, either against this or any former Act or 
law, afterwards commits any of the said offences in this sec- 

tion 
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tion before mentioned, is guilty of felony, and shall be liable 
to be imprisoned in the penitentiary for the term of two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 


28. Whosoever unlawfully and maliciously destroys, or 
damages with intent to destroy, any cultivated root or plant 
used for the food of man or beast, or for medicine, or for dis- 
tilling, or for dyeing, or for or in the course of any manufac- 
ture, and growing in any land, open or enclosed, not being 
a garden, orchard or nursery ground, shall, on conviction 
thereof before a Justice of the Peace, at the discretion of the 
justice, either be committed to the common gaol or other 
place of confinement, there to be imprisoned only, or to be 
imprisoned and kept to hard labour, for any term not ex- 
ceeding one month, or else shall forfeit and pay, over and 
above the amount of the injury done, suchsum of money, not 
exceeding five dollars, as to the justice seems meet; and in 
default of payment thereof, together with the costs (if or- 
dered), shall be committed as aforesaid, for any term not 


» exceeding one month, unless payment be sooner made; and 
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whosoever, having been convicted of any such offence, 
either against this or anv former Act or law, afterwards 
commits any of the said offences in this section before men- 
tioned, and is convicted thereof in like manner, shall be 
committed to the common gaol or other place of confine- 
ment, there to be kept to hard labour, for such term, not 
exceeding three months, as the convicting justice thinks 


fit 
Injuries to fences. 


22. Whosoever unlawfully and maliciously cuts, breaks, 
throws down, or in anywise destroys any fenceof any des- 
cription whatsoever, or any wall, stile or gate, or any part 
thereof, respectively, shall, on conviction thereof before a 


Justice of the Peace, for the first offence forfeit and pay, 


over and above the amount of the injury done, such sum of 
money, not exceeding five dollars, as to the justice seems 
meet; and whosoever, having been convicted of any such 
offence, either against this or any former Act or law, after- 
terwards commits any of the said offences in this section 
before mentioned, and is convicted thereof in like manner, 
shall be committed to the common gaol or other place of 
confinement, there to be kept to hard labour for such term, 


not exceeding three months, as the convicting justice thinks 
fit 


Injuries 
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Injuries to mines. 


30. Whosoever unlawfully’and maliciously sets fire to 
any mine of coal, cannel coal, anthracite, or other mineral 
fuel, or to any mine or well of oil or other combustible sub- 
stance, is guilty of felony, and shall be liable to be impris- 
oned in the penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


24. Whosoever unlawfully and maliciously by any overt 
act, attempts to set fire to any mine, or to any such oil well, 
as aforesaid, under such circumstances thatif the same were 
thereby set fire to the offender would be guilty of felony, is 
guilty of felony, and shall be liable to be imprisoned in the 
penitentiary for any term not exceeding fourteen years and 
not less than two years, or to be imprisoned in any other 
gaol or place of confinement for any term less than two 
years with or without hard labour, and with or without soli- 
tary confinement. 


32, Whosoever unlawfully and maliciously causes any 
water, earth, rubbish or other substance, to be conveyed or 
run or fall into any mine, or into any oil well, or into any 
subterraneous passage communicating therewith, with in- 
tent thereby to destroy or damage such mine or well, or to 
hinder or delay the working thereof, or, with the like intent 
unlawfully and maliciously pulls down, fills up, or obstructs 
or damages with intent to destroy, obstruct, or render use- 
less, any airway, waterway, drain, pit, level or shaft, of or 
belonging to any mine or well, is guilty of felony, and shall 
be liable to be imprisoned in the penitentiary for any term 
not exceeding seven years and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement: Provided that 
this section shall not extend to any damage committed un- 
derground by any owner of any adjoining mine or well in 
working the same, or by any person duly employed in such 
working. 


33. Whosoever unlawfully and maliciously pulls down or 
destroys or damages with intent to destroy or render useless 
any steam engine or other engine for sinking, draining, ven- 
tilating or working, or for in anywise assisting in sinking, 
draining, ventilating or working any mine or well, or any 
applance or apparatus in connection with any such steam 

or 
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or other engine, or any staith, building or erection used in 
conducting the business of any mine or well, or any bridge, 
Wwaggon-way or trunk for conveying, minerals or oil from 
any mine or well, whether such engine, staith, building, eree- 
tion, bridge, waggon-way or trunk be completed or in an 
unfinished state, or unlawfully and maliciously stops, eb- 
stiucts or hinders the working of any such steam or other 
engine, or of any such appliance or apparatus as aforesaid, 
with intent thereby to destroy or damage any mine or well, 
or to hinder, obstruct or delay the working thereof, or un- 
lawfully aud maliciously wholly or partly cuts through, 
severs, breaks, or unfastens, or damages with intent to des- 
troy or render useless any rope, chain or tackle, ot whatso- 
ever material the same shall be made, used in any mine or 
well, or in or upon any inclined plane, railway or other 
way, or other work whatsoever, in anywise belonging or 
appertaining to or connected with or employed in any mine 
or well, or the working or business thereof, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for any term not exceeding seven years and not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


Injuries to sea and river banks, and to works on rivers, 
canals, &c. 


$4. Whosoever unlawfully and maliciously breaks down 
or cuts down, or otherwise damages or destroys any sea 
bank, sea wall, dyke or aboiteau, or the bank, dam, or wall 
of or belonging to any river, canal, drain, reservoir, pool or 
marsh, whereby any land or building is or is in danger of 
being overflowed or damaged, or unl: wfully and malicious- 
ly throws, breaks or cuts down, levels, undermines, or 
otherwise destroys any quay, wharf, jetty, lock, sluice, flood- 
gate, weir, tunnel, towing-path, drain, water-course, or other 
work belonging to any port, harbour, dock, or reservoir, or 
on or belonging to any navigable river or canal, or any dam 
or structure erected to create or utilize any hydraulic power, 
or any embankment for the support thereof, is guilty of 
felony, and shall be liable to be imprisoned in tbe peniten- 
tiary for life or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


$5. Whosoever unlawfully and maliciously cuts off, draws 
up, or removes any piles, stone or other materials fixed in 


orobstructing the ground and used for securing any sea bank or sea wall, 


or 
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or the bank, dam or wall of any river, canal, drain, aqueduct, 
marsh, reservoir, pool, port, harbour, dock, quay, wharf, 
jetty or lock, or unlawfully and maliciously opens or draws 
up any floodgate or sluice, or does any other injury or mis: 
chief to any navigable river or canal, with intent and so as 
thereby to obstruct or prevent the carrying on, completing 
or maintaining the navigation thereof, is guilty of felony, 
and shall be liable to be imprisoned in the penitentiary tor 
any term not exceeding seven years and not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement for any term less than two years, with or without 
hard labour, and with or without solitary confinement. 


Injuries to ponds, 


36. Whosoever unlawfully and maliciously cuts through, 
breaks down, or otherwise destroys the dam, floodgate or 
sluice of any fishpond, or of any water which is private pro- 
perty, or in which there is any private right of fishery, with 
intent thereby to take or destroy any of the fish in such pond 
or water, or so as thereby to cause the loss or destruction of 
any of the fish, or unlawfully and maliciously puts any lime 
or other noxious material in any such pond or water, with 
intent thereby to destroy any of the fish that may then be, 
or that may thereatter be put therein, or unlawfully and 
maliciously cuts through, breaks down, or otherwise des- 
troys the dam or floodgate of any mill-pond, reservoir or 
~ pool, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in the penitentiary for any term not exceeding 
seven years and not less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, and with or 
without Solitary confinement. 


Injuries to bridges, viaducts, and toll-bars. 


37. Whosoever unlawfully and maliciously pulls or 
throws down, or in any wise destroys, any bridge, (whether 
over any stream of water or not), or any viaduct or aque- 
duct, over or under which bridge, viaduct or aqueduct any 
highway, railway, or canal passes, or does any injury with 
intent and so as thereby to render such_ bridge, 
viaduct or aqueduct, or the highway, railway or 
canal passing over or under the same, or any part thereof, 
dangerous or impassable, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for life or for any 
term not less than two years, or to be imprisoned in any 
other gaol or place of confinement for any term less than 
two years, with or without hard labour, and with or with- 


out solitary confinement. 
38 
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88. Whosoever unlawfully and maliciously throws down, 
levels, or otherwise destroys, in whole or in part, any turn- 
pike gate or toll-bar, or any wall, chain, rail, post, bar or 
other fence belonging to any turnpike gate or toll-bar, or 
set up or erected to prevent passengers passing by without 
paying any toll directed to be paid by any Act or law relat- 
ing thereto, or any house, building or weighing engine. 
erected for the better collection, ascertainment or security 
of any such toll, is guilty of a misdemeanor, and shall be | 
liable to be punished by fine or imprisonment, or both in 
the discretion of the court. ’ 


Injuries to railway carriages and telegraphs. 


29, Whosoever unlawfully and maliciously ‘puts, places, 
casts or throws upon or across any railway, any wood, 
stone, or other matter or thing, or unlawfully and malici- 
ously takes up, removes or displaces any rail, sleeper, or 
other matter or thing belonging to any railway, or unlaw- 
fully and maliciously turns, moves or diverts any point or 
other machinery belonging to any railway, or unlawfully 
and maliciously makes or shows, hides or removes any 
signal or light upon or near to any railway, or unlawfully 
and maliciously does or causes to be done, any other matter 
or thing, with intent in any of the cases aforesaid, to ob- 
struct, upset, overthrow, injure or destroy any engine, tender, 
carriage or truck using such railway, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for life, 
or for any term uot less than two years, or to be imprisoned 
in any other gaol or place of confinement for any term less 
than two years, with or without hard labour, 


A®. Whosoever, by any unlawful act, cr by arty wilful ' 
omission or neglect, obstructs, or causes to be obstructed, 
any engine or carriage using any railway, or aids or assists 
therein, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in any gaol or place of confinement for any 
term less than two years, with or without hard labour. 


4, Whosoever unlawfully and maliciously cuts, breaks, 
throws down, destroys, injures or removes, any battery, ma- 
chinery, wire, cable, post, or other matter or thing whatso- 
ever, being part of or being used or employed in or 
about any electric or magnetic telegraph, or in the 
working thereof, or unlawfully and maliciously prevents or 
obstructs in any manner whatsoever, the sending, convey- 
auce or delivery of any communication by any such tele- 
graph, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in any gaol or place of confinement, other than 
a penitentiary, for any term less than two years, with or 

without 
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without hard labour, unless some greater punishment is 
provided forthe offence by any other Act in force, in which 
case such offender may be indicted and punished under this 
Act. 


42. Whosoever unlawfully and maliciously, by any overt 
act, attempts to commit any of the offences in the last pre- 
ceding section mentioned, shall, on conviction thereof before 
a Justice of the Peace, at the discretion of the justice, either 
be committed to the common gaol or any other place of con- 
finement, there to be imprisoned only, or to be imprisoned 
and kept to kard labour, for any term not exceeding three 
months, or else shall forfeit and pay such sum of money not 
exceeding fifty dollars as to the justice seems meet. 


Injuries to works of art, §c. 


48. Whosoever unlawfully and maliciously, destroys or 
damages any book, manuscript, picture, print, statue, bust or 
vase, or any other article or thing kept for the purposes of 
art, science or literature, or asan object of curiosity, in any 
museum, gallery, cabinet, library, or other depository, which 
museum, gallery, cabinet, library or other depository is 
either at all times or from time to time open for the admis- 
sion of the public or of any considerable number of persons 
to view the same, either by the permission of the proprietor 
thereof, or by the payment of money before entering the 
sime, or any picture, statue, monument or other memorial 
of the dead, painted glass, or other monument or work of 
art in any church, chapel, meeting-house or other place of 
divine worship, orin any building belonging to Her Majesty, 
or to any county, riding, city, town, village, parish or place, 
or to any university, or college or hall of any university, or 
in any street, square, church-yard, burial ground; public 
garden or ground, or any statue or monument exposed to 
public view, or any ornament, railing or fence surrounding 
such statue or monument, or any fountain, lamp, post, or 
other thing of metal, glass, wood or other material in any 
street, square, or other public place, is guilty of a misde- 
meanor, and shall be liable to be imprisoned in any gaol 
or place of confinement for any term not exceeding one 
year, with or without hard labour: Provided that nothing 
herein contained shall be deemed to affect the right of any 
person to recover, by action of law, damages for the injury 
so committed. 


Injuries to cattle, and other antmals. 


44. The word “cattle” wherever used in this Act shall 
_have the meaning assigned toit in the “Act respecting larceny 

and other similar offences,” passed in the present Session. 
MS. 
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45. Whosoever unlawfully and maliciously kills, maims, 
wounds, poisons or injures any cattle, is guilty of felony, and 
shall be liable to be imprisoned in the penitentiary for any 
term not exceeding fourteen years and not less than two 
years, or to be imprisoned in any other gaol or place of con- 
finement, for any term less than two years, with or without 
hard labour and with or without solitary confinement. 


46. Whosoever unlawfully and maliciously attempts to 
kill, maim, wound, poison or injure any cattle, or unlawfully 
and maliciously places poison in such a position as to be 
easily partaken of by any cattle, is guilty of a misdemeanor, 
and shall be liable to be punished by fine or imprisonment, 
or both, at the discretion of the court. 


47, Whosoever unlawfully and maliciously kills, maims, 
wounds, poisons or injures any dog, bird, beast, or other 
animal, not being cattle, but being either the subject of 
larceny at common law, or being ordinarily kept in a state of 
confinement, or kept for any domestic purpose, or purpose 
of lawful profit or advantage or science, shall, on conviction 
thereof before a Justice of the Peace, at the discretion of the- 
justice, either be committed to the common gaol or any other 
place of confinement, there to be imprisoned only, or to be 
imprisoned and kept to hard labour, for any term not ex- 
ceeding three months, or else shall forfeitand pay, over and 
above the amount of the injury done, such sum of money 
not exceeding one hundred dollars as to the justice seems 
meet; and whosoever, having been convicted of any such 
offence, afterwards commits any of the said offences in this 
section before mentioned, and is convicted thereof upon 
indictment, is guilty of a misdemeanor, and ‘shall be liable 
to be punished by fine or imprisonment, or both, in the dis- 
cretion of the court: Provided always that the prosecutor 
may, if he sees fit, proceed before a Justice of the Peace as 
for a first offence. 


Injuries to ships. 


48, Whosoever unlawfully and maliciously sets fire to, 
casts away, or in any wise destroys any ship or vessel, whether 
the same be complete or in an unfinished state, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for life or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement, for 
any term less than two years, with cr without hard labour, 
and with or without solitary confinement. 


49, Whosoever unlawfully and maliciously sets fire to, or 
casts away, or in anywise destroys any ship or vessel, with 
intent thereby to prejudice any owner or part owner of such 

ship: 
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ship or vessel, or of any goods on board the same, or any 
person that has underwritten, or may underwrite any policy 
of insurance upon such ship or vessel, or on the freight 
thereof, or upon any goods on board the same, is guilty of 
felony, and shall be liable to be imprisoned in the peniten- 
tiary for life or for any term not less than two years, or to 
be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


5®,. Whosoever unlawfully and maliciously, by any overt 
act, attempts to set fire to, cast away, or destroy any ship or 
vessel under such circumstances that if the ship or vesse 
were thereby set fire to, cast away or destroyed, the offender 
would be guilty of felony, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for any term not 
exceeding fourteen and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement, 


52. Whosoever unlawfully and maliciously places or 
throws in, into, upon, against or near any ship or vessel any 
_ gunpowder or other explosive substance, with intent to 
destroy or damage any ship or vessel, or any machinery, 
working-tools, goods, or chattels, whether or not any explo- 
sion takes place, and whether or not any injury is effected, 
is guilty of felony, and shall be liable to be imprisoned in 
the penitentiary for any term not exceeding fourteen and 
not less than two years,—or to be imprisoned in any other 
gaol or place of confinement for any term less than two 
years, with or without hard labour, and with or without 
solitary confinement. 


52. Whosoever unlawfully and maliciously damages, 
otherwise than by fire, gunpowder or other explosive sub- 
stance, any ship or vessel, whether complete or in an un- 
finished state, with intent to destroy the same, or render 
the same useless, is guilty of felony, and shall be liable to 
be imprisoned in the penitentiary for any term not exceed- 
ing seven years and not less than two years; or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


5%. Whosoever unlawfully masks, alters, or removes any 
light or signal, or unlawfully exhibits any false light or 
signal, with intent to bring any ship, vessel, or boat into 
danger, or unlawfully and maliciously does any thing tend- 

ing 
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ing to the immediate loss or destruction of any ship, vessel, 
or boat, and for which no punishment is hereinbefore pro- 
vided, is guilty of felony, and shall be liable to be impri- 
soned inthe penitentiary for life, or for any term not less 
than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 


54, Whosoever unlawfully and maliciously cuts away, 
casts adrift, removes,’ alters, defaces, sinks or destroys, or 
unlawfully and maliciously does any act with intent to cut 
away, cast adrift, remove, alter, deface, sink or destroy, or in 
any other manner unlawfully and maliciously injures or 
conceals any boat, buoy, buoy-rope, perch or mark used or 
intended for the: guidance of seamen, or the purpose of 
navigation, is guilty of felony, and shall be liable to be im- 
prisoned in the penitentiary for any term not exceeding 
seven years, and not less than two years, or to be imprison- 
ed in any other gaol or place of confinement for any term, 
less than two years, with or without hard labour, and with 
or without solitary confincmert. 


55. Whosoever makes fast any vessel or boat to any such 
buoy, beacon or sea mark, shall, on conviction thereof 
before any Justice of the Peace, forfeit a sum not exceeding 
ten dollars, and in default of payment, shall be liable to be 
imprisoned in any gaol or place of confinement for any term 
not exceding one month. 


56. Whosoever unlawfully and maliciously cuts or loosens 
any boom on any river, or other water, or breaks or cuts 
loose any raft or crib of timber or saw-logs, is guilty of a 
misdemeanor, and shall be liable to be punished by fine 
or imprisonment for not less than two years, or both, in 
the discretion of the court. 


57. Whosoever unlawfully and maliciously destroys any 
part of the ship or vessel in distress, or wrecked, stranded, 
or cast on shore, or any goods, merchandise, or articles of 
any kind belonging to such ship or vessel, is guilty of felony, 
and shall be liable to be imprisoned in the penitentiary for 
any term not exceeding fourteen years and not less than 
two years, or to be iraprisoned in any other gaol or place of 
confinement for any term less than two years, with or with- 
out hard labour, and with or without solitary confine- 
ment. 


Sending 
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58. Whosoever sends, delivers or utters, or directly or 
indirectly causes to be received, knowing the contents there- 
of, any letter or writing threatening to burn or destroy any 
house, barn or other building, or any rick or stack of grain, 
hay or straw, or other agricultural produce, or any grain, 
hay or straw or other agriculiural produce in or under any 
building, or any ship or vessel, or to kill, maim, wound, 
poison or injure any cattle, is guilty of felony, and shall be 
liable to be imprisoned in the penitentiary for any term not 
exceeding ten years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour, and 
with or without solitary confinement. 


Injuries not before provided for. 


&%. Whosoever unlawfully and maliciously commits any 
damage, injury or spoil to or upon any real or personal 
property whatsoever, either of a public or of a private 
nature, for which no puvishment is hereinbefore provided, 
the damage, injury or spoil being to an amount exceeding 
twenty doilars, is guilty ofa misdemeanor, and shall be liable 
to be imprisoned in the penitentiary for any term not ex- 
ceeding five years and not less than two years, or to be im- 
prisoned in any other gaol or place of confinement for any 
term less than two years, with or without hard labour. 


€®. Whosoever unlawfully or maliciously commits any 
damage, injury or spoil to or upon any real or personal 
property whatsoever, either of a public or private nature, 
for which no punishment is hereinbefore provided, shall on 
conviction thereof before a Justice of the Peace, forfeit and 
pay such sum of money not exceeding twenty dollars, as 
to the justice seems meet, and also such further sum of 
money as appears to the justice to be a reasonable compen- 
sation for the damage, injury, or spoil so committed not 
exceeding the sum of twenty dollars,—which last mentioned 
sum of money shall, in the case of private property, be paid 
to the party aggrieved; and in the case of property of a 
public nature, or wherein any public right is concerned, the 
money shall be applied in the same manner as every penalty 
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bour, as the justice thinks fit, for any term not exceeding 
two months, unless such sum and costs be sooner paid: Pro- 
vided that nothing herein contained shall extend to any case 
where the party acted under a fair and reasonable suppo- 
sition that he had a right to do the act complained of, nor to 
any trespass, not being wilful and malicious, committed in 
hunting, fishing, or in the pursuit of game; but every such 
trespass shall be punishable in the same manner as if this 
Act had not been passed. 


Gl. The provisions in the last preceding section contained. 
shall extend to any person who unlawfully or maliciously 
commits any injury to any tree, sapling, shrub, or under- 
wood, for which no punishment is hereinbefore provided. 


Making gunpowder to ee offences, and searching for 
the same. 


G2. Whosoever makes or manufactures, or knowingly has 
in his possession any gunpowder or other explosive sub- 
stance, or any dangerous or noxious thing, or any machine, 
engine, instrument or thing, with intent thereby, or by 
means thereof to commit, or for the purpose of enabling any 
other person to commit any of the felonies in this Act men- 
tioned, is guilty of a misdemeanor, and shall be liable to be 
imprisoned in any gaol or place of confinement, for any 
term less than two years, with or without hard labour, and 


with or without solitary confinement. 


6%. Any Justice of the Peace of any district, county or 
place, in which any machine, engine, implement or thing, 
or any gunpowder or other explosive, dangerous, or nox- 
ious substance is suspected to be made, kept or carried, for 
the purpose of being used for committing any of the felonies 
in this Act mentioned, upon reasonable cause assigned upon 
oath by any person, may issue a warrant, under his hand 
and seal, for searching in the day time, any house, mill, 
magazine, storehouse, warehouse, shop, cellar, yard, wharf, 
or other place, or any carriage, waggon, cart, ship, boat or 
vessel, in which the same is suspected to be made, kept or 
carried for such purpose as hereinbefore mentioned; and 
every person acting in the execution of any such warrant may 
seize any gunpowder, explosive substance, or any dangerous 
or noxious thing, or any machine, engine or instrument or 
thing which he has good cause to suspect is intended to be 
used in committing or enabling any other person to commit 
any offence against this Act, and with all convenient speed 
after the seizure shall remove the same to such proper 
place as he thinks fit, and detain the same until ordered, by 

a 
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a judge of one of Her Majesty’s Superior Courts of criminal 
jurisdiction, to restore it to the person who may claim the 
same. 

64. The searcher or seizer shall not be liable to any suit Searcher‘or 
for such detainer, or for any loss of or damage which May ie ube 
happen to the property other than by the wilful act or ne- suit. 
glect of himself or of the persons whom he intrusts with 
the keeping thereof. 


65. Any gunpowder, explosive substance or dangerous or In cases of 
noxious thing, or any machine, engine, instrument or thing Lowa 
intended to be used in committing or enabling any other articles shall 
person to commit any offence against this Act, and seized, be disposed of, 
and taken possession of under the provisions hereof, shall, 
in the event of the person in whose Possession the same 
may be found, or of the owner thereof being convicted for 
any offence under this act, be forfeited ; and ihe same shall 
be sold under the direction of the court before which an 
such person is convicted, and the proceeds thereof shall 
belong to the Province in which the offender is convicted, 
and shall be paid to the chief financial officer thereof for the 
use of such Province, 


Other matters. 


GS, Every punishment and forfeiture by this act imposed Malice against 
on any person maliciously committing any offence, whether owner un- 
the same be punishable upon indictment or upon BUMIIQATY, (0 77 
conviction, shall equally apply and be enforced, whether 
the offence be committed from ‘malice conceived against the 
owner of the property in respect of which it shall be com- 
mitted, or otherwise. 


G7, Hvery provision of this act not hereinbefore so ap- Act to apply 

' r x ith j n7 to persons in 
plied, shall apply to every person who, with intent to injure al ne Rate 
or defraud any person, does any of the acts hereinbefore property 
made penal, although the offender be in possession of the ijured. 


property against or in respect of which such act is done. 


68. It shall be sufficient in any indictment for any offence Intent to in- 
against this act, where it is necessary to allege an intent to died eee 
injure or defraud, to allege that the party accused did the not be stated 
act with intent to injure or defraud (as the case may be) ™ indictment. 
without alleging an intent to injure or defraud any particu- 
lar person ; and on the trial of any such offence it shall not 

€ necessary to prove an intent to injure any particular 
person, but it shall be sufficient to prove that the party ac- 
cused did the act charged with an intent to injure or defraud, 
as the case may be. . 
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Persons inact 6%, Any person found committing any offence against 
hceneeaia this act, whether the same be punishable upon indictment 
beappre- OF Upon summary conviction, may be immediately appre- 
aoe hended, without a warrant, by any peace officer, or the 
owner of the property injured, or his servant, or any per- 
son authorized by him, and forthwith taken before some 
neighboring Justice of the Peace, to be dealt with according 


to law. 


Abettors in 70. Whosoever aids, abets, counsels or procures the com- 
offences pun- ah ae : ; A ‘ 

Shablecn mission of any offence which is by this act punishable on 

eee summary conviction, either for every time of its commission, 

- or for the first and second time only, or for the first time 

only, shall, on conviction before a Justice of the Peace, be 

liable for every first, second, or subsequent offence, of aid- 

ing, abetting, counselling or procuring, to the same forfei- 

ture and punishment to which a person guilty of a first, 

ay second, or subsequent offence as a principal offender is by 


this act made liable. 


Ifa pee vi. In every case of a summary conviction under this 
summed act, where the sum forfeited for the amount of the injury 


does not pay done, or imposed as a penalty by the justice, is not paid, 
ae either immediately after the conviction or within such 
the Justice period as the justice shall, at the time of the conviction, 
may commit appoint, the convicting justice (unless where otherwise 
specially directed) may commit the offender to the common 
gaol or other place of confinement, there to be imprisoned 
only, or to be imprisoned and kept to hard labour, accord- 
ing to the discretion of the justice, for any term not exceed- 
ing two months, where the amount of the sum forfeited or 
of the penalty imposed, or of both (as the case may be), 
together with the costs, does not exceed twenty doilars; 
and for any term not exceeding three months when the 
amount, with costs, exceeds twenty dollars; the commit- 
ment to be determinable in each of the cases aforesaid upon 
payment of the amount and costs. 
See. 72. Where any person is summarily convicted before a 
eed in, Justice of the Peace of any offence against this Act, and it 
*** 3s a first conviction, the justice may, if he so thinks fit, dis- 
charge the offender from his conviction, upon his making 
such satisfaction to the party aggrieved, for damages and 
costs, or either of them, as shall be ascertained by the 
justice. 


Summary 73. When any person convicted of any offence punish- 
bertoany. able upon summary conviction by virtue of this act, has paid 
other pro- the sum adjudged to be paid, together with costs, under 
ceeding.  sych conyiction, or has received a remission thereof from 


the 


~ 
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- the Crown, or has suffered the imprisonment awarded for 
non-payment thereof, or the imprisonment awarded in the 
first instance, or has been so discharged from his conviction 
by any justice as aforesaid, he shall be released from all 
further or other proceedings for the same cause. 


74, Whenever any person is convicted of any indictable Fine and sure- 
misdemeanor punishable under this Act, the court may, if it ne ie tla 
think fit, in addition to or in lieu of any of the punishments in what cases’ 
by this act authorized, fine the offender, and require him to 
enter into his own recognizances, and to find sureties, both 
or either, for keeping the peace and being of good be- 
haviour; and in case of any felouy punishable under this 
Act, the court may, if it thinks fit, require the offender to 
enter into his own recognizances, and io find sureties, both 
or either, for keeping the peace, in addition to any punish- 
ment by this Act authorized : Provided that no person shall Proviso, 
be imprisoned under this section for not finding sureties, for 
any period exceeding one year, 


78. Every offence hereby made punishable on summary Summary 
conviction may be prosecuted in the manner directed by proceedings 
the Act of this Session “respecting the duties of Justices of the lata 
Peare out of Session in relation to summary convictions and 
orders,” so far as no provision is hereby made for any matter 
or thing which may be required to be done in the course of 
such prosecution. 


76, This Act shall commence and take effect on the first Comihonens 
day of January, one thousand eight hundred and seventy, ment of Act. 


Ae Pe ess 
An Act respecting Perj ury. 
[Assented to 22nd June, 1869.] 


1/7 HEREAS it is expedient to assimilate, amend and eon- 

solidate the Statute Law relating to Perjury, in force 

in the several Provinces of Quebec, Ontario, Nova Scotia and 

New Brunswick, and to extend the same as so consolidated, 

to all Canada: Therefore, Her Majesty, by and with the ad- 

vice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


Preamble. 


H. Perjury or subornation of perjury is a misdemeanor ; Perjury a'mise 
and any person guilty thereof shall be liable to be lmprisoned demeanor: 
in 
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in the penitentiary for any term not exceeding fourteen years 
and not less than two years, or to be imprisoned in any other 
gaol or place of confinement, for any term less than two years, 
and to pay such fine as the court may award. 


2. In every case in which, by any Act or law now or 
hereafter to be in force in the Dominion of Canada, or in 
any Province forming part of the Dominion of Canada, it is 
required or authorized that facts, matters or thines be veri- 
fied, or otherwise assured or ascertained, by or upon the oath, 
affirmation, declaration or affidavit of some or any person, if 
any person haying in any such case taken or made any oath, 
affirmation or declaration so required or authorized knowingly, 
wilfully and corruptly, upon such oath, affirmation or declar- 
ation, deposes, swears to or makes any false statement as to 
any such fact, matter or thing,—or if any person knowingly, 
wilfully and corruptly, upon oath or affirmation, affirms, de- 
clares, or deposes to the truth of any statement for so veritly- 
ing, assuring or ascertaining any such fact, matter or thing, or 
purporting so to do,—or knowingly, wilfully and corruptly 
takes, makes, signs or subscribes any such affirmation, de- 
claration or affidavit, as to any such fact, matter or thing, 
such statement, affidavit, affirmation or declaration being 
untrue, in the whole or any part thereot,—or knowingly, wil- 
fully and corruptly omits from any such affidavit, affirmation 
or declaration, sworn or made under the provisions of any 
law, any matter which, by the provisions of such law, is 
required to be stated in such affidavit, affirmation or decla- 
ration,—such person shall be deemed to be guilty of wilful 
and corrupt perjury, and be punished accordingly : Provided 
that nothing herein contained shall affect any case amount- 
ing to perjury at the common law, or the case of any offence 
in respect of which other or special provision is made by any 


Act. 


3. Any person who wilfully and corruptly makes any false 
affidavit, affirmation, or declaration out of Canada, or out of 
any Province of Canada, belore any functionary authorized 
to take the same for the purpose of being used in Canada, or 
in such Province, shall be deemed guilty of perjury, in like 
manner as if such false affidavit, affirmation or declaration 
had been made in Canada, or in such Province, before com- 
petent authority; and such person may be dealt with, 
indicted, tried and if convicted, be sentenced, and the offence 
may be laid and charged to have been committed, in that 
district, county or place where he has been apprehended or is 
in custody. 


Perjurtes 
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Perjurties in Insurance cases. 


4, Any aflirmation, affidavit, or declaration required by any Hele anen 
Fire, Life or Marine Insurance Company, authorized by law &c. to bd 
to do business in Canada, in regard to any loss df property Usee in 
or life insured or assured therein, may be taken before any cases iay be 
Commissioner, authorized by any of Her Majesty’s Superior made. 
Courts, to take affidavits, or before any Justice of the Peace, 
or before any Notary Public for any Province of the 
Dominion ; and any such officer is hereby required to take 
such affirmation, affidavit or declaration. 


®. Any person, knowingly, wilfully, and corruptly making ranean 
any affirmation, affidavit or declaration, required by any Fire, ment oe 
Life or Marine Insurance Company authorized by law to do to be perjury. 
business in Canada, claiming to be entitled to any Insurance 
money in respect of any loss of property or life insured or 
assured therein, or on behalf of any person making such 
claim containing any false statement of fact. matter or thing 
in regard to such loss of property or life, shall be guilty of 
wilful and corrupt perjury. 


6. It shall be lawful for any Judge of any Superior Court Any Judge 
7 Oe : ra a may direct 
of Law or Equity, or for any Judge of any Court of Record, that a person 
or any Commissioner before whom any inquiry or trial is guilty of per- 
held, and which he is by law required or authorized to Holdaaiae eee 
in case it appears to him that any person has been guilty of cuted. 
wilful and corrupt perjury in any evidence given, or in any 
affidavit, affirmation, declaration, deposition, examination, 
answer or other proceedings made or taken before him, to 
direct such person to be prosecuted for such perjury, In case 
there appears to such judge or commissioner 2 reasonable 
cause for such prosecution, and to commit such person so 
directed to be prosecuted until the next term, sittings or ses- 
sion of any court having power to try for perjury, in the 
jurisdiction within which such perjury was committed, or to 
permit such person to enter into a recognizance with one or 
Moie suilicient surety or sureties conditioned for the appear- 
ance of such person, at such next term or session, and that he 
will then surrender and take his trial and not depart the 
court without leave, and to require any person such judge 
may think fit, to enter into a recognizance conditioned to 
prosecute or give evidence against such person so directed to 
be prosecuted as aforesaid. 


¥. All evidence and proof whatsoever, whether given or All evidence 
made orally, or by or in any affidavit, affirmation, declaration, Ba ee 
examination or deposition, shall be deemed and taken to be perjury. 
‘Material with respect to the liability of any person to be pro- 
ceeded 
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ceeded against and punished for wilful {and corrupt perjury, 
or for subornation of perjury. 


8, Any person accused of perjury may be tried, convicted 
and punished in any district, county or place where he is 
apprehended or is in custody. 


9. In any indictment for perjury, or for unlawfully, ille- 
gally, falsely, fraudulently, deceitfully, maliciously or cor- 
ruptly taking, making, signing or subscribing any oath, 
affirmation, declaration, affidavit, deposition, bill, answer, 
notice, certificate or other writing, it shall be sufficient to set 
forth the substance of the offence charged upon the defen- 
dant, and by what court or before whom the oath, affirma- 
tion, declaration, affidavit, deposition, bill, answer, notice, 
certificate or other writing was taken, made, signed or sub- 
scribed, without setting forth the bill, answer, information, 
indictment, declaration, or any part of any proceeding either 
in law or equity, and without setting forth the commission 
or authority of the court or person before whom such offence 
was committed. 


10. In every indictment for subornation of perjury, or for 
corrupt bargaining or contracting with any person to commit 
wilful and corrupt perjury, or for inciting, causing or procur- 
ing any person unlawfully, wilfully, falsely, fraudulently, 
deceitfully, maliciously or corruptly, to take, make, sign or 
subscribe any oath, affirmation, declaration, affidavit, deposi- 
tion, bill, answer, notice, certificate, or other writing, it shall 
be sufficient, whenever such perjury or other offence afore- 
said has been actually committed, to allege the offence of the 
person who actually committed such perjury or other offence, 
in the manner hereinbefore mentioned, and then to allege that 
the defendant unlawfully, wilfully and corruptly, did cause 
and procure the said person, the said offence in manner and 
form aforesaid to do and commit; and whenever such perjury 
or other offence aforesaid has not actually been committed, it 
shall be sufficient to set forth the substance of the offence 
charged upon the defendant, without setting forth or aver- 
ring any of the matters or things hereinbefore rendered un- 
necessary to be set forth or averred in the case of wilful and 
corrupt perjury. 


at. A certificate, containing the substance and effect only 
(omitting the formal part) of the indictment and trial for an 
felony or misdemeanor, purporting to be signed by the ciel 
of the court or other officer having the custody of the records 
of the court whereat the indictment was tried, or among 
which such indictment has been filed, or by the deputy of 


such 


. 
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such clerk or other officer, shall, upon trial of an indictment 
for perjury or subornation of perjury, be sufficient evidence 
of the trial of such indictment for felony or misdemeanor, 
without proof of the signature or official character of the per- 
son appearing to have signed the same. 


¥2. This Act shall commence and take effect on the first 
day of January, one thousand eight hundred and seventy. 


Cra NR nid . 


An Act for the better preservation of the Peace in the 
vicinity of Public Works. 


[Assented to 22nd June, 1869.} 


| Ste the preservation of the peace, and for the protection 

of the lives, persons and property of Her Majesty’s sub- 
jects, in the neighbourhood of public works on which large 
bodies of labourers are congregated and employed: Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


i. The Governor in Council may, as often as occasion re- 
quires, declare by Proclamation that upon and after a day 
therein named, this Act shall be in force in any place or 
places in Canada therein designated, within the limits or in 
the vicinity whereof any railway, canal or other public work 
is In progress of construction, or such places as are in 
the vicinity of any such canal, or railway, or other work 
as aforesaid, within which he deems it necessary that this 
Act should be in force,—and this Act shall, upon and after 
the day to be named in any such proclamation, take effect 
within the places designated in such proclamation : 


2. The Governor in Council may, in like manner, from 
time to iiu., declare this Act to be no longer in force in any 
of such place or places; and may again from time to time 
declare the same to be in force therein ; 


3. But no such proclamation shall have effect within the 
limits of any city. 


2. Upon and after the day to be fixed for such purpose in 
such proclamation, no person employed upon or about any 
such canal, railway or other work as aforesaid, within the 
place or places in which this Act is then in force, shall keep 
or have in his possession or under his care or control, within 

any 
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any such place, any gun or other fire-arm, or air-gun or any 
part thereof, or any sword, sword-blade, bayonet, pike, pike- 
head, spear, spearhead, dirk, dagger, or other instrument in- 
tended for cutting or stabbing, or any steel or metal knuckles, 
or other deadly or dangerous weapon, under a penalty of not 
less than two dollars, nor more than four dollars, for every 


_ Such weapon found. in his possession. 
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3. On or before the day appointed as aforesaid in such 
Proclamation, every person employed on or about the canal, 
railway or other work to which the same relates, shall bring 
and deliver up to some commissioner or officer to be appointed 
for the purposes of this Act, every such weapon in his pos- 
session, and shall obtain from such commissioner or officer a 
receipt for the same. 


4. When this Act ceases to be in force within the place 
where any weapon has been delivered and detained in pur- 
suance thereof, or when the owner or person lawfully entitled 
to any such weapon satisfies the commissioner that he is 
about to remove immediately from the limits within which 
this Act is at the time in force, the commissioner may deliver 
up to the owner or person authorized to receive the same, 
any such weapon, on production of the receipt so given for 
it. 


5. Every such weapon found in the possession of any per- 
son employed as aforesaid, after the day named in any 
proclamation as that on or before which such weapon ought 
to be delivered up, and within the limits designated in the 
Proclamation bringing this Act into force, may be seized by 
any justice, commissioner, constable or other peace officer, 
and shall be forfeited to the use of Her Majesty. 


G. If any person, for the purpose of defeating this Act, 
receives or conceals, or aids in receiving or concealing, or pro- 
cures to be received or concealed, within any place where 
this Act is at the time in force, any such weapon as aforesaid 
belonging to or in the custody of any person employed on or 
about any such railway, canal or other work, such person 
shall forfeit a sum of not less than forty dollars nor more 
than one hundred dollars,—one half to belong to the informer 
an? the other half to Her Majesty. 


7. Any commissioner appointed under this Act, or any 
Justice of the Peace having authority within the place where 
this Act is at the time in force, upon the oath of a credible 
witness that he believes that any such weapon as aforesaid 
is in the possession of any person or in any house or place 


contrary 
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contrary to the provisions of this Act, may issue his warrant 
to any constable or peace officer to search for and seize the 
same, and he, or any person in his aid, may search for and 
seize the same in the possession of any person, or in any 
such house or place: 


2. In case admission to any such house or place be refused Right of entry 
after demand, such constable or peace officer, and any person for search. 
in his aid, may enter the same by force by day or by night, 
and seize any such weapon and deliver it to such commis- 
sioner; and unless the party in whose possession or in whose Forfeiture of 
house or premises the same has been found, do, within four #™™s found. 
days next after the seizure, prove to the satisfaction of such 
commissioner or justice that the weapon so seized was not in 
his possession or in his house or place contrary to the mean- 
ing of this Act, such weapon shall be forfeited to the use of 
Her Majesty. 


8. Any commissioner or justice, constable or peace officer, Carrying 
or any person acting under a warrant, in aid of any constable 2™—Pe™™ 
or peace officer, may arrest and detain any person employed fully so doing 
on any such railway, canal or other work, found cathyinie ys eee 
any such weapon as aforesaid, within any place where this 
Act is at the time in force, at such time and in such manner 
as in the judgment of such commissioner, justice, constable or 
peace officer, or person acting under a warrant, affords just 
cause of suspicion that they are carried for purposes danger- 
ous to the public peace; and the act of so carrying any such 
weapon by any person so employed shall be a misdemeanor, 
and the justice or commissioner arresting such person, or Committal if 
before whom he is brought under such a warrant, may com- ail be not 
mit him for trial fora misdemeanor, unless he gives sufficient °°" 
bail for his appearance at the next term or sittine of the 
court before which the offence can be tried, to answer to any 
indictment to be then preferred against him. 


9%. Every commissioner under this Act shall make a Monthly 
monthly return to the proper authority of all weapons deliy- return, 
ered to him, and by him detained under this Act. 


2. All weapons declared forfeited under this Act shall be Sale of tor- 
sold or destroyed under the direction of the commissioner by. cere? anaes 
whom or by whose authority the same were seized, and the 
proceeds of such sale, after deducting necessary expenses, 
shall be received by such commissioner and paid over by him 
to the Receiver General for the public uses of the Dominion. 


i. Upon and after the day to be fixed in such Proclama- Sale of liquors 
tion, and during such period as the Proclamation may remain Prohibited. 
in force, no person shall, at any place within the limits speci- 


fied 
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fied in such Proclamation, barter, sell, exchange or dispose 
of directly or indirectly to any other person, any alcoholic, 
spirituous, vinous, fermented or other intoxicating liquor, 
or any mixed liquor, a part of which is spirituous, or vinous, 
fermented or otherwise intoxicating,—nor shall expose, keep 
or have in his possession for sale, barter or exchange, any 
intoxicating liquor : 


_ 2. But this section shall not extend to any person selling 
intoxicating liquors by wholesale, and not retailing the same, 
if such person be a licensed distiller or brewer. 


12. Any person who, in contravention of the next pre- 
ceding section, by himself, his clerk, servant or agent, exposes 
or keeps for sale or barters, or sells, disposes of, gives or ex- 
changes for any other matter or thing, to any other person, 
any intoxicating liquor, shall be lable to a fine of twenty 
dollars on the first conviction, forty dollars on the second, and 
on the third and every subsequent conviction, to such last 
mentioned fine and imprisonment for a period not more than 
six months. 


13. If any clerk, servant or agent, or other person in the 
employment or on the premises of another, sells, disposes of, 
or exchanges for any other matter or thing, or assists in sell- 
ing, disposing: of, or exchanging for any other matter or thing, 
any intoxicating liquor, in contravention of this Act, for 
the person in whose service or on whose premises he is, 
he shall be held equally guilty with the principal, and shall 
suffer the like penalty. 


14. If any three credible persons make oath or affirmation 
before any commissioner, or Justice of the Peace, that they 
have reason to believe and do believe that any intoxicating 
liquor intended for sale or barter in contravention of this Act, 
is kept or deposited in any steamboat or other vessel, or in 
any carriage or vehicle, or in any store, shop, warehouse, or 
other building or premises at any place within which such 
intoxicating liquor is by Proclamation under this Act pro- 
hibited to be sold or bartered or kept for sale-or barter, or on 
any river, lake or water adjoining such place, the commis- 
sioner or justice shall issue his warrant of search to an 
sheriff, police officer, bailiff or constable, who shall forthwith 
proceed to search the steamboat, vessel, premises or place 
described in such warrant, and if any intoxicating liquor be 
found therein, he shall seize the same and the barrels, casks 
or other packages in which it is contained, and convey them 
to some proper place of security, and there keep them until 
final action is had thereon ; but no dwelling house in which 
or in part of which a shop or bar is not kept, shall be 

searched, 


Ee Se 
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searched, unless one at least of the said complainants testifies on 
oath to some act of sale of intoxicating liquor therein or there- 
from, in contravention of this Act, within one month of the 
time of making the said complaint : 


2. The owner or keeper of the liquor seized as aforesaid, if 
he is known to the officer seizing the same, shall be summoned 
forthwith before the commissioner or justice by whose warrant 


the liquor was seized, and if he fails to appear, and it appears °° 


to the satisfaction of such commissioner or justice, that the 
said liquor was kept or intended for sale or barter, in contra- 
vention of this Act, it shall be declared forfeited with any 
package in which it is contained, and shall be destroyed by 
authority of the written order to that effect of the said com- 
missioner or justice, and in his presence, or in the presence of 
some person appointed by him to witness the destruction 
thereof, and who shall join with the officer by whom the said 
liquor has been destroyed, in attesting that fact upon the 
back of the order by authority of which it was done; and 
the owner or keeper of such liquor shall pay a fine of forty 
dollars and costs, or be committed to prison for three months 
in default thereof. 


iS, If the owner, or keeper or possessor of liquor seized 
under the next preceding section is unknown to the offieer 
seizing the same, it shall not be condemned and destroyed 
until the fact of such seizure has been advertised, with the 
number and description of the package as near as may be, for 
two weeks, by posting up a written or printed notice and 
description thereof in at least three public places of the place 
where it was seized ; 


2. And if it is proved within such two weeks, to the satis- 
faction of the commissioner or justice by whose authority such 
liquor was seized, that it was not intended for sale or barter in 
contravention of this Act, it shall not be destroyed, but shall 
be delivered to the owner, who shall give his receipt therefor 
upon the back of the warrant, which shall be returned to the 
said commissioner or justice who issued the same; but if after 
such advertisement as aforesaid, it appears to such commis- 
sioner, or justice, that such liquor was intended for sale or 
barter, in contravention of this Act, then such liquor, with 
any package in which it is contained, shall be condemned, for- 
feited, and destroyed. " 


416. Any payment or compensation for liquor sold or bar- 
tered in contravention of this Act, whether in money or 
securities for money, labor or property of any kind, shall be 
held to have been criminally received without consideration, 
and against law, equity and good conscience, and the es or 

value 
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value thereof may be recovered from the receiver by the party 
making, paying or furnishing the same: and all sales, trans- 
fers, conveyances, liens and “securities of every kind which 
either i in whole or in part have been given for or on account 
of intoxicating liquor sold or bartered in contravention of this 
Act, shall be null against all persons, and no right shall be 
acquired thereby, and no action of any kind shall be main- 
tained either in whole or in part for or on account of intox- 
icating liquor sold or bartered in contravention of this Act. 


17. Any commissioner or Justice of the Peace may hear 
and determine in a summary manner any case arising within 
his jurisdiction under this Act; and every person making com- 
plaint against any other per rson for contravening this Act, or 
any part or portion thereof, before such commissioner or jus- 
tice, may be admitted as a witness; and if the commissioner 
or justice before whom the examination or trial is had, so 
orders, as he may if he thinks there was probable cause for 
the prosecution, the defendant shall not recover costs though 
the prosecution fails. 


is. All the provisions of any law respecting the duties of 
Justices of the Peace in relation to summary convictions and 
orders, and to appeals from such convictions, and for the pro- 
tection of Justices of the Peace when acting as such, or to 
facilitate proceedings by or before them, in matters relating 
to summary convictions and orders, shall in so far as they are 
not inconsistent with this Act, apply to every commissioner 
or justice mentioned in this Act or empowered to try 
offenders against this Act, and any such commissioner shall 
be deemed a Justice of the Peace within the meaning of any 
such law, whether he be or be not a Justice of the Peace for 
other purposes. 


19. Any action brought against any commissioner or jus- 
tice, constable, peace officer, or other person, for any thing 
done in pursuance of this Act, must be commenced within 
six months next after the fact; and the venue shall be laid 
or the action instituted in the district or county or place 
where the fact was committed ; and the defendant may plead 
the general issue and give this Act and the special matter in 
evidence ; and if such action is br ought after the time limit- 
ed, or the venue is laid or the action brought in any other 
district, county or place than as above prescribed, the judg- 
ment or verdict shall be given for the defendant; and in 
such case, or if the judgment or verdict is given for the 
defendant on the merits, or if the plaintiff becomes nonsuit 
or discontinues after appearance is entered, or has judgment 
rendered against bim on demurrer, the defendant shall be 


entitled to recover double costs. 
20, 
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20. No action or other proceeding, warrant, judgment, Defect of 
: ona : ° form not to 
order or other instrument or writing authorized by this Act, 7%, pro- 
or hecessary to carry out its provisions, shall be held void, or ceedings void. 
be allowed to fail for defect of form. 


2. In this Act the word “Commissioner” means a com- Interpreta- 
missioner under this Act; the word “weapon” includes every ti” Clause. 
kind of weapon mentioned or included in the second section 
of this Act, and all ammunition which can be used with or 
for any such weapon, and any instrument or thing intended 
to be used as a weapon; the expression “intoxicating liquor” 
means and includes every kind of liquor mentioned or in- 
cluded in the twelfth section of this Act; and the expression 
“District, County or Place,” includes any division of any 
Province for the purposes of the administration of justice in 
the matter to which the context relates. 

aa. This act shall commence and take effect on the first When this 
day of July, in the year of Our Lord one thousand eight aren 
hundred and sixty-nine. 


CHAP. 2g, 


An Act respecting certain offences relative to Her 
Majesty's Army and Navy. 


[Assented to 22nd June, 1869.] 


- ER Majesty, by and with the advice and consent of the Preamble. 


a Senate and House of Commons of Canada, enacts as 
follows :— 


1, Whosoever, not being an enlisted soldier in Her Majesty’s Penalty ion 
service or a seaman in Her Majesty’s naval service, by words Stee 
or with money, or by any other means whatsoever, directly to desert. 
or indirectly persuades or procures, or goes about or endea- 
vours to persuade, prevail on or procure any such soldier or 
Seaman to desert or leave Her Majesty’s military or naval 
service, or conceals, receives or assists any deserter from Her 
Majesty’s military or naval service, knowing him to be such 
deserter, may be convicted thereof in a summary manner be- cece 
fore any two Justices of the Peace, or before the Mayor of any ai 
city, and any one Justice of the Peace, or before any Recorder, 

Judge of the Sessions of the Peace or Police Magistrate, on 
the evidence of one or more credible witness or witnesses, 
and shall then be liable to a penalty not less than eighty 
dollars, nor more than two hundred dollars, in the discretion 
of the court before which the conviction takes place, with 
cosis, and in default of payment may be committed to gaol 


for 
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for any period not exceeding six months, or until such pen- 
alty is paid. 


. Whosoever buys, exchanges or detains or otherwise re- 
ceives from any soldier or deserter, any arms, clothing or 
furniture belonging to Her Majesty, or any such articles 
belonging to any soldier or deserter as are generally deemed 
regimental necessaries, according to the custom of the army, 
or causes the colour of such clothing or articles to be chang- 
ed, or exchanges, buys or receives from any soldier any pro- 
visions, without leave in writing from the officer command- 
ing the regiment or detachment to which such soldier belongs, 
may be convicted thereof in the manner mentioned in the 
next preceding section, and shall then be liable to a penalty 
of not less than twenty dollars nor more than forty dollars 
and costs, and in default of payment be committed to gaol 
for a period not exceeding nine months, or until such penalty 
is paid. 


3. Whosoever buys, exchanges, or detains or otherwise re- 
ceives from any seaman or marine, upon any account what- 
ever, or has in his possession, any arms or clothing, or any 
such articles belonging to any seaman, marine or deserter, as 
are generally deemed necessaries, according to the custom of 
the navy, may be convicted thereofin the manner mentioned 
in the next preceding section but one, and shall then 
be liable to a penalty, not less than sixty dollars nor more 
than one hundred and twenty dollars and costs, and in 
default of payment shall be committed to gaol for a term not 
exceeding nine months, or until such penalty is paid. 


4. One-half the amount of any penalty imposed under any 
of the preceding sections shall be paid over to the prosecutor 
or person by whose means the offender has been convicted, 
and the other moiety shall belong to the Crown. 


5, Every offence against the preceding sections of this act 
is 8 misdemeanor, and may be prosecuted as such, and the 
offender convicted shall then be liable to punishment by fine 
and imprisonment in the discretion of the court; and nothing 
in this Act shall be construed to prevent any person being 
prosecuted, convicted and punished under any Act of the 
Imperial Parliament in force in Canada; but no person shall 
be twice punished for the same offence. 


6. The examination of any soldier, seaman or marine liable 
to be ordered from the Province in which any offence against 
this Act is prosecuted, or of any witness sick, infirm or about 
to leave such Province, may be taken de bene esse before any 

| commissioner 
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commissioner or other proper authority, in like manner as 
depositions in civil cases may be taken. 


7. Any person reasonably suspected of being a deserter Apprehension 
from Her Majesty’s service may be apprehended and brought ore 
for examination before any Justice of the Peace, andif it ap- 
pears that he is a deserter, he shall be confined in gaol until 
claimed by the military or naval authorities, or proceeded 
against according to law. 


8. No person shall break open any building to search for a Warrant re- 
deserter unless he has obtained a warrant for that purpose aan 
from a Justice of the Peace, such warrant to be founded on ing in search 
affidavit that there is reason to believe that the deserter is of deserters. 
concealed in such building, and that admittance has been de- 
manded and refused ; and any person resisting the execution 
of any such warrant shall thereby incur a penalty of eighty 
dollars, recoverable on summary conviction in like manneras 
other penalties under this Act. 


%. Any Justice of the Peace upon information on oath or Warrant te 
affirmation, may issue a warrant for the apprehension of any ¢hPrypem 
person charged with an offence against this Act, as in the 


case of other offences against the law. 


CREA PW 2°63 


An Act for the better protection of Her Majesty’s Mili- 
tary and Naval Stores. 


[Assented to 22nd June, 1869.] 


ER Majesty, by and with the advice and consent of the Preamble. 
j Senate and House of Commons of Canada, enacts as 
follows :— 


i. The marks described in the schedule to this Act may be Marks to be 
applied in or on Her Majesty’s naval, military, ordnance, bar- sed on HM. 
rack, hospital and victualling stores, to denote Her Majesty’s : 
property in stores so marked. 


2. The Admiralty and War Department, their contractors, Who may 
officers and workmen, may apply the said marks, or any of SPP such 
them, in or on any such stores as are described in the said 
schedule. 


3. Whosoever, without any lawful authority (proof of Unlawfully 
which authority shall lie on the party accused), applies any pease ato 
of the said marks in or om any such or any like stores, is demeanor. 

guilty 


eee 
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guilty of a misdemeanor, and shall be hable to be imprisoned 
for any term less than two years, with or without hard 
labour. 


4. Whosoever, with intent to conceal Her Majesty’s prop- 
erty, in any naval, military, ordnance, barrack, hospital or 
victualling stores, takes out, destroys or obliterates, wholly or 
in part, any such mark as aforesaid, is guilty of felony, and 
shall be liable to be imprisoned for any term less than two 


years, with or without hard labour, and with or without 
solitary confinement. 


%. Whosoever, without lawful authority (proof of which 
authority shall lie on the party accused), receives, possesses, 
keeps, sells or delivers, any naval, military, ordnance, barrack, 
hospital or victualling stores, bearing any such mark as afore- 
said, knowing them to bear such mark, is guilty of a misde- 
meanor, and shall be liable to be imprisoned for any term not | 
exceeding one year, with or without hard labour. 


&, Where the person charged with such a misdemeanor as 
last aforesaid was, at the time at which the offence is charged 
to have been committed, a dealer in marine stores, or a dealer 
in old metals, or in Her Majesty’s service or employment, 
knowledge on his part that the stores to which the charge 
relates bore such mark as aforesaid, shall be presumed until 
the contrary is shewn. 


7. Any person charged with such misdemeanor as last 
aforesaid in relation to stores, the value of which does not 


-exceed twenty-five dollars, shall be hable on summary con- 


viction before two Justices of the Peace, or any recorder, 
stipendiary magistrate or police magistrate, or the City Court 
of Halifax, toa » penalty not exceeding one hundred dollars, 
or in the discretion of the court or justices or magistrate, to 
be imprisoned for any term not exceeding six months, with 
or without hard labour. 


%, In order to prevent a failure of justice in some cases, by 
reason of the difficulty of proving knowledge of the fact that 
stores bore such a mark as aforesaid, if any naval, military, 
ordnance, barrack, hospital or victualling stores, bearing any 
such mark, are found in the possession of any person not 
being a dealer in marine stores, or a dealer in old metals, and 
not being in Her Majesty’s service, and such person, when 
taken or summoned before two Justices of the Peace, recorder, 
stipendiary magistrate, or police magistrate, or the City Court 
of Halifax, does not satisfy the justices, vecorder, magistrate, 
or aie court, that he came by the stores so found lawfully 
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he shall be liable, on conviction, to a penalty not exceed- 
ing tweuty-five dollars; and if any such person satisfies the 
justices, recorder, stipendiary or police magistrate or court, 
that he came by the stores so found lawfully, the justices, 
recorder, magistrate or court, at their discretion, as the 
evidence given or the circumstances of the case require, may 
summon before them every person through whose hands such 
stores appear to have passed ; and if any person as last afore- 
said, who has had possession ‘thereof, does not satisfy the 
justices, recorder, stipendiary or police magistrate or court, 
that he came by the same lawfully, he shall be hable, on 
conviction of having had possession thereof, to a penalty not 
exceeding twenty-five dollars, and in default of payment, to 
imprisonment for any period not exceeding three months, 
with or without hard labour. 


%. For the purposes of this Act, stores shall be deemed to 
be in the possession or keeping of any person, if he knowingly 
has them in the actual possession’ or keeping of any other 
person, or in any house, building, lodging, apartment, field 
or place, open or enclosed, whether occupied by himself or 
not, and whether the same are so had for his own use or 
benefit or for the use or benefit of another 


1. It shall not be lawful for any person, without permission 
in writing from the Admiralty, or from some person author- 
ized by the Admiralty in that behalf, to creep, sweep, dredge 
or otherwise search for stores in the sea or any tidal or inland 
water, within one hundred yards from any vessel belonging 
to Her Majesty or in Her Majesty’s service, or from any 
mooring place or anchoring place appropriated to such ves- 
sels, or from any mooring belonging to Her Majesty, or from 
any of Her Majesty’s wharves or docks, victualling or steam 
factory yards. 


RH. Whosoever contravenes the next preceding section 
shall be liable, on summary conviction before two Justices of 
the Peace, or any recorder, stipendiary or Police Magistrate, 
or the City Court of Halifax, to a penalty not exceeding 
twenty-five dollars, or to be imprisoned for any term not 
exceeding three months, with or without hard labour. 


A2. And it shall not be competent for any person other 
than the officer commanding the naval or military forces in 
Canada or some person acting under his authority, to institute 
or carry on under this Act any prosecution or proceeding for 
any offence against it. 


4%. Nothing in this Act shall prevent any person from 
being indicted under this Act or otherwise, for any indictable 
13 offence 
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dictment offence made punishable on summary conviction by this Act, 
mite ate or prevent any person from being liable under any other Act or 
otherwise, to any other or higher penalty or punishment than 
is provided for any offence by this Act, so that no person be 


punished twice for the same offence. 


Term “stores”? 4, The term “Stores”}shall include any single store or 
defined. article 


Proof under 15. In all prosecutions under this Act, proof that any 

sori soldier, seaman or marine was actually doing duty in Her 
Majesty’s service shall be primd facie evidence that his enlist- 
ment, entry or enrolment has been regular. 


Imprisonment 16. Persons convicted or sentenced to imprisonment under 
ul 1 : . . ° . 

under tsAct this Act, before the City Court of Halifax, may, in the discre- 
cases. tion of the Court, be imprisoned in the city prison with hard 


labour, instead of the county gaol. 


© 


Commence- L?. This Act shall commence and take effect upon, from 
ment of Act. 4.4 after the first day of July, one thousand eight hundred 
and sixty-nine. 


SCHEDULE. 


Marks appropriated for Her Majesty’s use in or on Naval, 
Military, Ordnance, Barrack, Hospital and Victualling stores. 


ee i AMMEN ok ek 


STORES. MARKS. 
Hempen Cordage and Wire'White, black, or coloured 
Rope. worsted threads laid up with 
the yarns and the wire, re- 
spectively. 
Canvas, Fearnought Ham- A blue line in a serpentine 
mocks, and Seamen’s Bags. form. 
Bunting. A double tape in the warp. 
Candles. Blue or red cotton threads in 
each wick, or wicks of red 
cotton. 
‘Timber, metal, and other stores The broad arrow, with or with- 
not before enumerated. out the letters W.D. 


CHAP. 


1869. Cruelty to Animals. Chap 27 
CHAP. 27. 


An Act respecting Cruelty to Animals. 
| [Assented to 22nd June, 1869.] 


Wie it is expedient that provision should be made, 

extending to all Canada, for the punishment of cruelty 
to animals: Therefore, Her Majesty, by and with the advice 
and consent of the Senate‘and House of Commons of Canada, 
enacts as follows :— 


1. Whosoever wantonly, cruelly, or unnecessarily beats, 
binds, illtreats, abuses or tortures any horse, mare, gelding, 
bull, ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, pig or 
other cattle, or any poultry, or any dog, or domestic animal 
or bird, or whosoever driving any cattle or other animal, is, 
by negligence or ill-usage in the driving thereof, the means 
whereby any mischief, damage or injury is done by any such 
cattle or other animal, shall upon being convicted of any or 
either of the said offences before any one Justice of the Peace 
for the district, county or place in which the offence has been 
committed, for every such offence, forfeit and pay (over and 
above the amount of the damage or injury, if any, done 
thereby, which damage or injury shall and may be ascertain- 
ed and awarded by such justice), such a sum of money not 
_ exceeding ten dollars, nor less than one dollar, with costs, as 
to such justice seems meet. 


=. The offender shall in default of payment be committed 
‘to the common gaol or other place of confinement, for the 
district, county, or place in which the offence was commit- 
ted, there to be imprisoned for any time not exceeding thirty 
‘days. 


%. Nothing in this act contained shall prevent or abridge 
any remedy by action against the offender or his employer 
where the amount of the damage is not sought to be recover- 
ed by virtue of this Act. 


4. When any offence against this Act is committed, any 
‘constable or other peace officer, or the owner of any such cat- 
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5. Ifany person apprehended for having committed any 
offence against this Act refuses to discover his name and place 
of abode to the Justice of the Peace before whom he is brought, 
such person shall be immediately delivered over to a constable 
or other peace officer, and shall by him be conveyed to the 
common gaol or place of confinement for the district, county 
or place within which the offence has been committed, or In 
which the offender has been apprehended, there to remain. 
for any term not exceeding one mouth, or until he makes 
known his name and place of abode to the said justice. 


G. The prosecution of every offence punishable under this 
Act must be commenced within three months next after the 
commission of the offence, and not otherwise. 


7. Every offence against any of the sections of this Act is a 
misdemeanor, and may be punished as such or may be prose- 
cuted in the manner directed by the “ Act respecting the duties 
of Justices of the Peace, out of Sessions, in relation to summary 
convictions and orders,” so far as no provision is hereby made 
for any matter or thing which may be required to be done 
with respect to such prosecuction ; and all the provisions 
contained in the said Act shall be applicable to such prosecu- 
tions, in the same manner as if they were incorporated in 
this Act. 


®, All pecuniary penalties recovered before any Justice of 
the Peace under this Act, shall be divided, paid and distribut- 
ed in the following manner, that is to say: one moiety thereof 
to the corporation of the city, town, village, township, parish 
or place in which the offence was committed, and the other 
moiety, with full costs, to the person who informed and 
prosecuted for the same, or to such other person as to such 


justice seems proper. 


As to 
amounts paid 
as damages. 


Interpreta- _ 


tion. 


Commence- 
ment of Act. 


9. Every sum of money ascertained and awarded, adjudg- 
ed by any Justice of the Peace under this Act to be paid as 
the amount of any damage or injury occasioned by the com- 
mission of any of the offences hereinbefore mentioned, shall 
be paid to the person who has sustained such damage or 
injury. 


4@. Where the word “cattle” is used in this act it shall 
have the meaning assigned to it in the Act respecting larceny 
and other similar offences. 


Hi. This Act shall commence and take effect upon, from 
and after the first day of January, one thousand eight hun- 
dred and seventy. | 

CHAP 
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Cel A PB 


An Act respecting Vagrants. 
[Assented to 22nd June, 1869.] 


spe Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


i. All idle persons who, not having visible means of main- who shall be 
taining themselves, live without employment,—all persons ee ie hae 
who, being able to work and thereby or by other means to* 
maintain themselves and families, wilfully refuse or neglect 
to do so,—all persons openly exposing or exhibiting in any 
street, road, public place or highway any indecent exhibition, 
or openly or indecently exposing their persons,—all persons 
who, without a certificate signed, within six months, by a 
priest, clergyman or minister of the gospel, or two Justices 
of the Peace, residing in the municipality where the alms are 
being asked, that he or she is a deserving object of charity, 
wander about and beg, or who go about from door to door, 
or place themselves in the streets, highways, passages or 
public places to beg or receive alms, all persons loitering in 
the streets or highways and obstructing passengers by stand- 
ing across the footpaths or by using insulting language or in 
any other way, or tearing down or defacing signs, breaking 
windows, breaking doors or door-plates, or the walls of 
houses, roads or gardens, destroying fences, causing a dis- 
turbance in the streets or highways by screaming, swearing 
or singing, or being. drunk, or impeding or incommoding 
peaceable passengers,—all common prostitutes, or night 
walkers wandering in the fields, public streets or highways, 
lanes or places of public meeting or gathering of people, not 
giving a satisfactory account of themselves,—all keepers of 
bawdy-houses and houses of ill-fame, or houses for the resort 
of prostitutes, and persons in the habit of frequenting such 
houses, not giving a satisfactory account of themselves—all 
persons who have no peaceable profession or calling to main- 
tain themselves by, but who do for the most part support 
themselves by gaming or crime or by the avails of prosti- 
tution,—shall be deemed vagrants, loose, idle or disorderly 
persons within the meaning of this Act, and shall upon con- pes 
viction before any stipendiary or police magistrate, mayor or ee eS. 
warden, or any two Justices of the Peace, be deemed guilty conviction. 
of a misdemeanor and be punished by imprisonment in any 
gaol or place of confinement other than the penitentiary, for 
a term not exceeding two months and with or without hard 
labour, or by a fine not exceeding fifty dollars, or by both, 
such fine and imprisonment being in the discretion of the 
convicting magistrate or justices. 
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2. Any stipendiary or police magistrate, mayor or warden,. 
or any two Justices of the Peace upon information before: 
them made, that any person hereinbefore described as. 
vagrants, loose, idle and disorderly persons, are or are reason- 
bly suspected to be harbored or concealed in any bawdy~ 
house, house of ill-fame, tavern or boarding-house, may, by 
warrant, authorize any constable or other person to enter at 
any time such house or tavern, and to apprehend and bring” 
belore them or any other justices, all persons found therein 
so suspected as aforesaid. 


CHAP. 20. 


An Act respecting Procedure in Criminal Cases, and 
other matters relating to Criminal Law. 


[Assented to 22nd June, 1869.] 


HEREAS, by divers Acts passed during the now last 
and the present session of Parliament, certain pro- 
visions of the statute law of the several Provinces of Canada, 
respecting certain crimes and offences, have been assimilated, 
amended and consolidated, and extended to all Canada, and 
it is expedient, in like manner, to assimilate, amend and con- 
solidate and to extend certain other provisions of the said 
statute law, respecting procedure and other matters not 
included in the said Acts: Therefore, Her Majesty; by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


Interpretation. 


1. In the interpretation of this Act and of any Act of the 
Parliament of Canada relating to Criminal Law, unless there 
be something in the enactment or in the context indicating 
a different meaning or calling for a different construction : 


1. The word “indictment” shall be understood to include 
“information,” “inquisition” and “presentment” as well as 
indictment, and also any plea, replication or other pleading, 
and any record; and the term “finding of the indictment” 
shall include also “the taking of an inquisition,” “the exhi- 
biting an information” and “the making of a presentment ;” 
and the word “property” shall be understood to include 
goods, chattels, money, valuable securities, and every other 
matter or thing, whether real or personal, upon or with 
respect to which any offence may be committed; and the 
expression “district, county or place” shall include any 
division of any Province of Canada, for purposes relative to 
the administration of justice in criminal cases ; 

2.. 
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2. Whenever in any Act relating to any offence, whether Genderg, 
punishable upon indictment or summary conviction, any word mers, ke. 
has been used or employed importing the singular number or 
the masculine gender only, in describing or referring to the 
offence or to the subject matter on or with respect to which it 
may be committed, or to the offender or the party affected or 
intended to be affected by the offence, such Act shall be 
understood to include several matters of the same kind, as 
well as one matter, and several persons as well as one person, 
and females as well as males, and bodies corporate as well as Bodies cor- 
individuals, and when a, forfeiture or penalty is made payable Porte. 
to a party aggrieved, it shall be payable to a body corporate 
in case such a body be the party aggrieved ; 


3. Whenever a person doing a certain act is declared to be Punishment 
guilty of any offence, and to be liable to punishment therefor, ees 
it shall be understood that such person shall only be deemed 

guilty of such offence and liable to such punishment after 

being duly convicted of such act; and whenever it is pro- 

vided that the offender shall be liable to different degrees or Degrees of 
kinds of punishment, it shall be understood that the punish- Punishment, 
ment to be inflicted, will, subject to the limitations contained 

in the enactment, be in the discretion of the court or tribunal 

before which the conviction takes place ; 


4. The word “ penitentiary” shall be understood to mean “ Peniten- 
the penitentiary for the province in which the conviction tia'y.” 
takes place; and any person sentenced to imprisonment in 
the penitentiary shall be subject to the provisions of the 
statutes relating to such penitentiary, and to all rules and 
regulations lawfully made under any such statute ; 


5. The word “justice” shall be understood to mean a Jus- “Justice. ’ 
tice of the Peace ; 


6. The expression “any Act,” or, “any other Act,” when «Any Act.’ 
it occurs in this Act or in any other Act of the Parliament of 
Canada, relating to criminal law, shall include any Act passed 
or to be passed by the Parliament of Canada, or any Act 
passed by the Legislature of the late Province of Canada, or 
passed or to be passed by the Legislature of any Province of 
Canada, or passed by the Legislature of any Province included 
In Canada, before it was included therein, unless there be 
something in the subject or context inconsistent with such 
construction. 


Apprehension of Offenders, &c. 


®. Any person found committing an offence punishable Tou! 
( : é . > Cal U 
either upon indictment, or upon summary conviction, may be °° may be 
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immediately apprehended by any constable or peace officer, 
without a warrant, or by the owner of the property on or 
with respect to which the offence is being committed, or by - 
his servant or any other person authorized by such owner, 
and shall be forthwith taken before some neighboring Justice 
of the Peace, to be dealt with according to law. 


¢. If any person to whom any property is offered to be 
sold, pawned or delivered, has reasonable cause to suspect 
that any such offence has been committed on or with respect 
to such property, he may, and if in his power, he shall ap- 
prehend and forthwith carry before a Justice of the Peace, 
the party offering the same, together with such property, to 
be dealt with according to law. | 


4, Any person may apprehend any other person found 
committing any indictable offence in the night, and shall 
convey or deliver him to some constable or other person, in 
order to his being taken, as soon as conveniently may be, be- 
fore a Justice of the Peace, to be dealt with according to 
law. f 


&. Any constable or peace officer may, without a warrant, 
take into custody any person whom he finds lying or joitering 
in any highway, yard or other place, during the night, and 
whom he has good cause to suspect of having committed or 
being about to commit any felony, and may detain such 
person until he can be brought before a Justice of the Peace, 
to be dealt with according to law. 


G. No person having been apprehended as last aforesaid 
shall be detained after noon of the following day without 
being brought before a Justice of the Peace. 


7. The proceedings to be had before any Justice or Justices 
of the Peace when any offender is brought before him or 
them, are regulated by the “ Act respecting the duties of Jus- 
tices of the Peace out of Sessions in relation to persons charged 
with indictable offences,’ and the “ Act respecting the duties of 
Justices of the Peace out of Sessions, in relation to summary can- 
victions and orders,” subject to any special provision contained 
in any Act relating te the particular offence with which such 
offender is charged. 


Venue, place of trial, &c. 


8. When any felony or misdemeanor is committed on the 
boundary of two or more districts, counties or places, or 
within the distance of one mile of any such boundary, or in 

any, 
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any place with respect to which it may be uncertain within 
which of two or more districts, counties or places it is sit- 
uate, or when any felony or misdemeanor is begun in one 
district, county or place, and completed in another, every 
such felony or misdemeanor may be dealt with, inquired of, 
tried, determined and punished, in any one of the said dis- 
tricts, counties or places in the same manner as if it had been 


actually and wholly committed therein. 


®. When any felony or misdemeanor is committed on any 
person, or on or in respect of any property, in or upon any 
coach, waggon, cart or other carriage whatever, employed in 
any journey, or is committed on any person, or on or in res- 
pect of any property on board any vessel, boat or raft what- 
ever, employed in any voyage or journey upon any navigable 
river, canal or inland navigation, such felony or misdemeanor 
may be dealt with, inquired of, tried, determined and pun- 
ished, in any district, county or place, through any part 
whereof such coach, waggon, cart, carriage or vessel, boat or 
raft, passed in the course of the journey or voyage during 
which such felony or misdemeanor was committed, in the 
same manner as if it had been actually committed in such 


district, county or place. 


4®. In ail cases where the side, centre, bank, or other part 
of any highway, or of any river, canal, or navigation, consti- 
tutes the boundary of any two districts, counties or places, 
any felony or misdemeanor mentioned in the two last prece- 
ding sections may be dealt with, inquired of, tried, deter- 
mined and punished in either of such districts, counties or 
places, through or adjoining to, or by the boundary of any 
part whereof such coach, waggon, cart, carriage or vessel, 
boat or raft, passed in the course of the journey or voyage 
during which such felony or misdemeanor was committed, in 
the same manner as if it had been actually committed in such 
district, county or place. 


Ii. Whenever it appears to the satisfaction of the court or 
judge hereinafter mentioned, that it is expedient to the ends 
of justice that the trial of any person charged with felony or 
misdemeanor should be held in some district, county or place 
other than that in which the offence is supposed to have been 
committed, or would otherwise be triable, the court at which 
such person is or is liable to be indicted, may at any term or 
sitting thereof, and any judge who might hold or sit in such 
court, may at any other time, order, either before or after the 
presentation of a bill of indictment, that the trial shall be 
proceeded with in some other district, county or place within 


the same Province, to be named by the court or judge in 
such 
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such order; but such order shall be made upon such conditions. 
as to the payment of any additional expense thereby caused 
to the accused, as the court or judge may think proper to pre- 
scribe ; 


9. Forthwith upon the order of removal being made by the 
court or judge, the indictment, if any has been found against 
the prisoner, and all inquisitions, information, depositions, re- 
cognizances, and other documents whatsoever relating to the 
prosecution against him, shall be transmitted by the officer 
having the custody thereof to the proper officer of the court 
at the place where the trial is to be had, and all proceedings 
in the case shall be had, or, if previously commenced, shall 
be continued in such district, county or place as if the case 
had arisen or the offence had been committed therein ; 


3. The order of the court, or of the judge, made under the © 
first sub-section of this section, shall be a sufficient warrant, 
justification and authority to all sheriffs, gaolers, and peace 
officers for the removal, disposal and reception of the prisoner 
in conformity with the terms of such order; and the sheriff 
may appoint and empower any constable to convey the 
prisoner to the gaol in the district, county or place in which 
the trial is ordered to be had ; 


4. Every recognizance which may have been entered into- 
or shall be entered into for the prosecution of any person, and 
every recognizance, as well of any witness to give evidence,, 
as of any person for any offence, shall, in case any such order, 
as provided by sub-section number one of this section, is 
made, be obligatory on each of the parties bound by such re- 
cognizance as to all things therein mentioned with reference 
to the said trial, at the place where such trial is so ordered 
to be had, in like manner as if such recognizance had been 
originally entered into for the doing of such things at such 
last mentioned place: Provided that notice in writing shall 
be given either personally or by leaving the same at the 
place of residence of the parties bound by such recognizance, 
as therein described, to appear before the court, at the place 
where such trial is ordered to be had. 


412. No Court of General or Quarter Sessions or Recorder’s 
Court, nor any court but a Superior Court haying criminal 
jurisdiction shall have power to try any treason, or any felony 
punishable with death, or any libel. 


Indictments. 


13. It shall not be necessary that any indictment or any 
record or document relative to any criminal case, be written 
on parchment. 

34 
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14. When an indictment is found against any person for Indictment 
whose appearance at any court to answer the offence, a peace 
recognizance has been given, and such person is confined in already in 
any penitentiary or gaol within the jurisdiction of such court, °s!4y- 
under warrant of commitment, or under sentence for some 
other offence, the court may, by order in writing, direct the 
warden of the penitentiary or the keeper of such gaol to 
bring up such person to be arraigned on such indictment, 
without a writ of habeas corpus, and the warden or keeper 
shall obey such order. 


15. Tt shall not be necessary to state any venue in the Not necessary 
body of any indictment ; and the district, county or place {0 state the 
named in the margin thereof, shall be the venue for all the body of the 
facts stated in the body of the indictment ; but in case local indictment. 
description be required, such local description shall be 


given in the body thereof. 


1G. Benefit of clergy is hereby declared to have been As to aboli- 
abolished, but such abolition does not prevent the joinder in ane 
an indictment of any counts which might have been joined. 
but for such abolition. 


¥?. Whenever, in any indictment for felony or misde- In case of 
meanor, it is requisite to state the ownership of any property ae 
real or personal, which belongs to or is in possession of partners, &€., 
more than one person, whether such persons be partners in Bae 
trade, joint tenants, parceners or tenants in common, it shall name one of 
be sufficient to name one of such persons, and to state the ya sie 
property to belong to the person so named, and another or 


others, as the case may be. 


48S. If in any indictment for felony or misdemean- Caso of joint 
or, it be necessary for any purpose to mention any ienaniva Joins 
partners, joint tenants, parceners, or tenants in common, it panned 
shall be sufficient to describe them in the manner aforesaid ; 
and this provision and that of the last preceding section shall 


extend to all joint-stock companies and trustees. 


1%. In any indictment for felony or misdemeanor committed: ee 
1. In or upon, or with respect to any church, chapel, or foi" 
place of religious worship,—or 2. To any highway, bridge, person. 
court-house, gaol, house of correction, penitentiary, infirmary, 
asylum, or other public building—or 3. To any railway, 
canal, lock, dam, or other public work erected or maintained 
in whole or in part at the expense of the Dominion, of Can- 
ada, or of any of the provinces of which it is composed, or of 
any municipality, county, parish or township, or other sub- 
division thereof,—or 4. With respect to any materials, goods, 

or 
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or chattels belonging to or provided for, or at the expense of 
the Dominion or of any such province, or of any munici- 
pality or other sub-division thereof, to be used for making, 
altering or repairing any highway, or bridge, or any court- 
house or other such building, railway, canal, lock, dam, or 
other public work as aforesaid, or to be used in or with any 
such work, or for any other purpose whatever, it shall not 
be necessary to state any such property, real or personal, to 
be the property of any person. 


20. In any indictment for felony or misdemeanor, commit- 
ted on or with respect to any house, building, gate, machine, 
lamp, board, stone, post, fence or other thing erected or provi- 
ded by any trustees or commissioners In pursuance of any 
Act in force in Canada, or in any Province thereof, for making 
any turnpike road, or to any conveniences or appurtenances 
thereunto respectively belonging, or to any materials, tools 
or implements provided for making, altering or repairing any 
such road, it shall be sufficient to state any such property to 
belong to the trustees or commissioners of such road, without 
specifying the names of such trustees or commissioners. 


24. In any indictment for any felony or misdemeanor com- 
mitted on or with respect to any buildings, or any goods or 
chattels, or any other property, real or personal, in the occu- 
pation, or under the superintendence, charge or management 
of any public officer or commissioner, or any, county, parish, 
township or municipal officer or commissioner, it shall be 
sufficient to state any such property to belong to the officer 
or commissioner in whose occupation, or under whose super- 
intendence, charge or management such property 1s, and. it 
shall not be necessary to specify the names of any such officers 
or commissioners. 


22. All property, real and personal, whereof any body cor- 
porate has, by law, the management, control or custody, shall, 
for the purpose of any indictment, or proceeding against any 
other person for any offence committed on or in respect 
thereof, be deemed to be the property of such body corporate. 


2%. No indictment shall be held insufficient for want of 
the averment of any matter unnecessary to be proved, nor for 
the omission of the words “as appears upon the record” or 
“as appears by the record,” or of the words “ with force and 
arms,” or of the words “against the peace ” or for the insertion 
of the words “against the form of the statute” instead of the 
words “against the form of the statutes,” or vice versd,—or 
for the omission of such words, or for the want of an addition 
or for an imperfect addition of any person mentioned in the 
indictment, or for that any person mentioned in the SRE 

men 
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ment is designated by a name of office or other descriptive 
appellation instead of his proper name, or for omitting to state 
the time at which the offence was committed in any case 
where time is not of the essence of the offence, or for stating 
the time imperfectly, or for stating the offence to have been 
committed on a day subsequent to the finding of the indict- 
ment, or on an impossible day, or on a day that never hap- 
pened, or for want of a proper or perfect venue, or for want 
of a proper or formal conclusion or for want of or imper- 
fection in the addition of any defendant, or for want of the 
statement of the value or price of any matter or thing, or the 
amount of damage, injury or spoil, in any case where the 
value or fine or amount of damage, injury or spoil is not of 
the essence of the offence. 


24. Whenever it is necessary to make an averment in an 
indictment, as to any instrument, whether the same consists 
wholly or in part of writing, print or figures, it shall be suffi- 
cient to describe such instrument by any name or designation 
by which the same may be usually known, or by the purport 
thereof, without setting out. any copy or fac-simile of the whole 
or of any part thereof. 


25. Whenever in any indictment it is necessary to make 
an averment as to any money or to any note of any bank, or 
Dominion or Provincial note, it shall be sufficient to describe 
such money or note simply as money, without any allegation 
(so far as regards the description of the property) specifying 
any particular coin or note, and such averment shall be sus- 
tained by proof of any amount of coin or of any such note, 
although the particular species of coin of which such amount 
was composed, or the particular nature of the note be not 
proved. 


26 In any indictment for any indictable offence committed 
after a previous conviction or convictions for any felony, mis- 
demeanor, or offence or offences punishable upon summary 
conviction, and for which a greater punishment may be 
inflicted on that account, it shall be sufficient, after charging 
the subsequent offence, to state that the offender was at a 
certain time and place, or at certain times and places, convic- 
ted of felony or of an indictable misdemeanor, or of an offence 
or offences punishable upon summary conviction (as the case 
may be), and to state the substance and effect only, omitting 
the formal part, of the indictment and conviction, or of the 
summary conviction (as the case may be) for the previous 
offence, without otherwise describing the previous offence or 
offences, and a certificate containing the substance and effect 
only (omitting the formal part) of the indictment and convic- 
tion for the previous felony or misdemeanor, or a copy of a 

suc 
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such summary conviction, purporting to be signed by the 
clerk of the court or other officer having the custody of the 
records of the court where the offender was first convicted, or 
to which such summary conviction has been returned, or 
by the deputy of such clerk or officer, shall upon proof 
of the identity of the person of the offender, be sufficient evi, 
dence of such conviction, without proof of the signa- 
ture or official character of the person appearing to have 
signed the same; and the proceedings upon any indictment 
for committing any offence after a previous conviction or con- 
victions shall be as follows (that is to say),—the offender shall, 
in the first instance, be arrainged upon so much only of the 
indictment as charges the subsequent offence, and if he pleads 
not guilty, or if the court orders a plea of not guilty to be 
entered on his behalf, the jury shall be charged, in the first 
instance to inquire concerning such subsequent offence only, 
and if they find him guilty, or if on arraingement he pleads 
guilty, he shall then, and not before, be asked whether he was 
so previously convicted as alleged in the indictment, and if 
he answers that he was so previously convicted, the court may 
proceed to sentence him accordingly, but if he denies that he 
was so previously convicted, or stands mute of malice, or will 
not answer directly to such question, the jury shall then be 
charged to inquire concerning such previous conviction or 
convictions, and in such case it shall not be necessary to 
swear the jury again but the oath already taken by them shall 
for all purposes be deemed to extend to such last mentioned 
inquiry : Provided that if upon the trial of any person for 
any such subsequent offence, such person gives evidence of 
his good character, it shall be lawful for the prosecutor, in 
answer thereto, to give evidence of the conviction of such 
person for the previous offence or offences, before such verdict 
of guilty is returned, and the jury shall inquire concerning 
such previous conviction or convictions at the same time that 
they inquire concerning such subsequent offence. 


27. The forms of indictment contained in the Schedule A 
to this Act may be used, and shall be sufficient as respects 
the several offences to which they respectively relate ; and as 
respects offences not mentioned in the Schedule, the said 
forms shall serve as a guide to shew the manner in which the 
offences are to be charged, so as to avoid surplusage and ver- 
biage, and the averment of matters not necessary to be 
proved, and the indictment shall be good if, in the opinion of 
the court, the prisoner will sustain no injury from its being 
held to be so, and the offence or offences intended to be 
charged by it can be understood from it. 


Preliminary 
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Preliminary requirements as to certain Indictments. 


28. No bill of indictment for any of the offences follow- 
ing, viz.: perjury, subornation of perjury, conspiracy, obtain- 
ing money or other property by false pretences, keeping a 
gambling house, keeping a disorderly house, or any indecent 
assault, shall be presented to, or found by any grand jury, 
unless the prosecutor or other person presenting such, indict- 
ment has been bound by recognizance to prosecute or give 
evidence against the person accused of such offence, or unless 
the person accused has been committed to or detained in 
custody, or has been bound by recognizance to appear to 
answer to an indictment to be preferred against him for such 
offence, or unless the indictment for such offence is preferred 
by the direction of the Attorney General, or Solictor General 
for the Province, or of a judge of a court having jurisdiction 
to give such direction or to try the offence. 


~%. Where any charge or complaint is made before any 
one or more Justices of the Peace, that any person has com- 
mitted any of the offences in the next preceding section men- 
tioned, within the jurisdiction of such justice or justices, 
and such justice or justices refuses or refuse to commit or to 
bail the person charged with such offence, to be tried for the 
same, then, in case the prosecutor desires to prefer an indict- 
ment respecting the said offence, it shall be lawful for the 
said justice or justices, and he or they is or are hereby 
required to take the recognizance of such prosecutor, to pros- 
ecute the said charge or complaint, and to transmit the recog- 
nizance, information and depositions, if any, to the proper 
officer, in the same manner as such justice or justices would 
have done, in case he or they had committed the person 
charged to be tried for such offence. 


Dilatory pleas, arraignment, challenges, jurors, Oe. 


3®. No person prosecuted shall be entitled as of right to 
traverse or postpone the trial of any indictment preferred 
against him in any court, or to imparl, or to have time 
allowed him to plead or demur to any such indictment: 
Provided always, that if the court, before which any person 
is so indicted, upon the application of such person, or other- 
Wise, is of opinion, that he ought to be allowed a further 
time to plead or demur or to prepare for his defence, or other- 
wise, such court may grant such further time to plead or 
demur, or may adjourn the receiving or taking of the plea or 
demurrer, and the trial, or (as the case may be) the trial of 
such person, to some future time of the sittings of the 
court or to the next or any subsequent session or sittings of 


the court, and upon such terms as to bail or otherwise, as to 
the 
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the court seems meet, and may, in the case of adjournment 
to another session or sitting, respite the recognizances of the 
prosecutor and witnesses accordingly, in which case the. 
prosecutor and witnesses shall be bound to attend to prose- 
cute and give evidence at such subsequent session or 


sittings, without entering into any fresh recognizances for 
that purpose. 


24. No indictment shall be abated by reason of any dila- 
tory plea of misnomer, Or of want of addition, or of wrong 
addition of any party offering such plea; butif the court be 
satisfied, by affidavit or otherwise, of the truth of such plea, 
the court shall forthwith cause the indictment to be amended. 
according to the truth, and shall call upon such party to 


fos) 


plead thereto, and shall proceed as if no such dilatory plea 
had been pleaded. 


$2. Every objection to any indictment for any defect 
apparent on the face thereof, must be taken by demurrer or 
motion to quash the indictment, before the defendant has 
pleaded, and not atterwards ; and every court, before which 
any such objection is taken, may, if it be thought necessary, 
cause the indictment to be forthwith amended in such partic- 
ular, by some officer of the court or other person, and there- 
upon the trial shall proceed as if no such defect had appeared ; 
and no motion in arrest of judgment shall be allowed for 
any defect in the indictment which might have been taken 
advantage of by demurrer, or amended under the authority 


of this Act. 


33. If any person being arraigned upon any indictment 
for any indictable offence pleads thereto a plea of “Not 
Guilty,” he shall by such plea, without any further form, be 
deemed to have put himself upon the country for trial, and 
the court may, in the usual manner, order a jury for the trial 
of such person accordingly. 


4. Ifany person, being arraigned upon any indictment 
for any indictable offence, stands mute of malice, or will not 
answer directly to the indictment, in every such case it shall 
be lawful for the court, if it thinks fit, to order the proper 
officer to enter a pleaof “not guilty” on behalf of such person, 
and the plea so entered shall have the same force and effect 
as if such person had actually pleaded the same. 


35. In any plea of autrefois convict or autrefois acquit it 
shall be sufficient for any defendant to state that he has been 
lawfully convicted or aquitted (as the case may be) of the 


offence charged in the indictment, 
2&6 
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4. No plea setting forth any attainder shall be pleaded in 
bar of any indictment, unless the attainder be for the same 
offence as that charged in the indictment. 


’¢. If any person arraigned for treason or felony challenges 
peremptorily a greater number of men returned to be of the 
Jury than twenty in a case of indictment for treason or felony 
punishable with death, or twelve in case of indictment for 
any other felony, or four in case of indictment for misde- 
meahor, every peremptory challenge beyond the number so 
allowed in the said cases respectively shall be entirely void, 
and the trial of such person shall proceed as if no such chal- 
lenge had been made, but nothing herein contained shall be 
construed to prevent the challenge of any number of jurors 
for cause. ; 


#8. In all criminal trials, whether for treason, felony or 


misdemeanor, four jurors may be peremptorily challenged on ¢ 


the part of the Crown; but this shall not be construed to 
effect the right of the Crown to cause any juror to stand aside 
until the panel has been gone through, or to challenge any 
number of jurors for cause. 


39. Juries de mediatate lingue shall not hereafter be allowed 
in the case of aliens. 


48. In those districts in the Province of Quebec in which 
the sheriff is required by law to return a panel of petit Jurors 
composed one half of persons speaking the English language, 
and one half of persons speaking the French language, he 
shall in his return specity separately those jurors whom he 
returns as speaking the English language, and as those whom 
he returns as speaking the French language respectively ; and 
the names of the jurors so summoned shall be called alter- 
nately from the said lists ; 


2. Whenever a person accused of treason or felony elects to 
be tried by a jury composed one half of persous skilled in 
the language of the defence, the number of peremptory chal- 
lenges to which he is entitled shall be divided, so that he 
shall only have the right to challenge one half of sueh num- 
ber from the English speaking jurors and one half from the 
French speaking jurors : 


8. This section applies only to the Province of Quebec. 


4i. Whenever in ahy criminal case, the panel has been 
exhausted by challenge, or by default of jurors by non-attend- 
ance or not answering when called, or from any other cause, 
and a complete jury for the trial of such case cannot be had 
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by reason thereof, then upon request made on behalf of the 
Crown, the court may in its discretion order the sheriff or other 
proper officer forthwith to summon such number of good men 
of the district, county or place, whether on the roll of jurors 
or otherwise qualified as jurors or not, as the court may deem 
necessary and may direct, in order to makeup afulljury ; and 
such sheriff or officer shall forthwith summon by word of 
mouth or in writing, the number of persons he is so required 
to summon, and add their names to the general panel of Jurors 
returned to serve at that court, and (subject to the right of the 
Crown and of the accused respectively, as to challenge or direc- 
tion to stand aside) the persons whose names are so added to the 
panel shall (whether otherwise qualified or not) be deemed 
duly qualified as jurors in the case, and so until a complete 
jury is obtained, and the trial shall then proceed as if such 
jurors were originally yeturned duly and regularly on the 
panel; and if before such order one or more persons have 
been sworn or admitted unchallenged on thejury, he or they 
may be retained on the jury, or the jury may be discharged, 
as the court may direct; every person S0 summoned as a 
juror shall forthwith attend and act in obedience to the sum- 
mons, and if he makes default shall be punishable in like 
manner as a juror summoned in the usual way; such jurors 
so newly summoned shall be added to the panel for such case 


only. 


Saving of 42. Nothing in this Act shall alter, abridge or affect any 

soenoteg power or authority which any court or judge hath when this 

altered. Act takes effect, or any practice or form in regard to trials by 
jury, jury-process, juries or jurors, except only in cases where 
such power or authority is expressly altered by or is inconsis- 
tent with the provisions of this Act. 


Gertaie per: 43. Any Quaker or other person allowed by law to affirm 
sons may instead of swearing in civil cases, or solemnly declaring that 
make affirma- : omer Bias AL se : 
on andact ue taking of any oath is, according to his religious belief 
asjurors. unlawful, who is summoned as a grand or petit juror in any 
criminal case shall, instead of being sworn in the usual form, 
be permitted to make a solemn affirmation beginning with 
the words following: “I, A.B. do solemnly, sincerely and 
truly affirm,” and may then serve as a juror as if he had been 
sworn, and his declaration or affirmation shall have the same 


effect as an oath to the like effect; and im any record or pro- 


ceeding relating to the case, it may be stated that the jurors” 


were sworn or affirmed; and in any indictment the words 
“upon their oath present,” shall be understood to include the 
affirmation of any juror affirming instead of swearing. 


AstoActsof 44, And for avoiding doubt, it is declared and enacted, 


Provincial by ing ; a alee : x ie .y 1 
Legislatures that every person qualilied and summoned as a grand juror 
| or 


W 
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oras a petit juror in criminal cases, according to the laws respecting 
which may be then in force in any Province of Canada, shall Hthidac 
be and shall be held to be duly qualified to serve as such cases 
Juror in that Province, whether such were laws passed before 

or be passed after the coming into force of the “ British 

North America Act, 1867,”—subject always to any provision Proviso. 
in any Act of the Parliament of Canada, and in so far as such 

laws are not inconsistent with any such Act, 


Trial, defence, verdict, attainder, Ore, 


45. All persons tried for any indictable offence shall be pay defence 
admitted, after the close of the case for the prosecution, to i cases of 
- felony. 
make full answer and defence thereto by counsel learned in 
the law; ° 


2. And upon any trial the addresses to the jury shall be pow address, 
regulated as follows: The counsel for the prosecution, in the eset noha 
event of the defendant or his counsel not announcing fore cuieit 
at the close of the case for the prosecution, his intention 
to adduce evidence, shall be allowed to address the jury a 
second time at the close of such case, for the purpose of sum- 
ming up the evidence ; and the accused, or his counsel, shall 
then be allowed to open his case and also to sum up the 
evidence, if any be adduced for the defence ; and the right of 
reply shall be according to the practice of the courts in Ene- 
land: Provided always, that the right of reply shall be Proviso. 
always allowed to the Attorney or Solicitor General, or to 
any Queen’s Counsel acting on behalf of the Crown. 


46. All persons under trial shal] be entitled, at the time of 1 nspection of 
their trial, to inspect without fee or reward all depositions (or dae By, 
copies thereof,) taken against them, and returned into the court 
before which such trial is had. 


4&7. livery person indicted for any crime or offence shall, Copy of in- 
before being arraigned on the indictment, be entitled to a, ee aa 
copy thereof, on paying the clerk ten cents per folio for the trial. 
same, if the court is of opinion that the same can be made 
without delay to the trial, but not otherwise. 


48. Hvery person indicted shall be entitled to a copy of Also copies of 
the depositions returned into court on payment of ten cents ee 
per folio for the same, provided, (if the same are not conditions. 
demanded before the opening of the assizes, term, sittings, or 
Sessions), the court is of opinion that the same can be 
made without delay to the trial, but not otherwise ; but the 
court may, if it see fit, postpone the trial on account of such 
copy of the depositions not having been previously had by 
the person charged. 

4D, 
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A®. If, on trial of any person charged with any felony or 
misdemeanor, it appears to the jury, upon the evidence, that 
the defendant did not complete the offence charged, but that 
he was guilty only of an attempt to commit the same, such 
person shall not, by reason thereof, be entitled to be acquit- 
ted, but the jury shall be at liberty to return as their verdict 
that the defendant is not guilty of the felony or misdemeanor 
charged, but is guilty of an attempt to commit the same ; 
and thereupon such person shall be liable to be punished in 
the same manner as if he had been convicted upon an indict- 
ment for attempting to commit the particular felony or mis- 
demeanor charged in the indictment ; and no person tried as 
lastly mentioned shall be liable to be afterwards. prosecuted 
for committing or attempting to commit the felony or misde- 
meanor for which he was so tried. 


5®. Hf, upon the trial of any person for any misdemeanor, 
it appears that the facts given in evidence, while they include 
such misdemeanor, amount in law to a felony, such person 
shall not, by reason thereof, be entitled to be acquitted of 
such misdemeanor, (and the person tried for such misde- 
meanor, if convicted, shall not be liable to be afterwards 
prosecuted for felony on the same facts), unless the court 
before which such trial is had, thinks fit, in its discretion, 
to discharge the jury from giving any verdict upon such 
trial, and to direct such person to be indicted for felony, m 
which case such person may be dealt with in all respects 
as if he had not been put upor his trial for such misdemeanor. 


5. On the trial of any person for any felony whatever, 
where the crime charged ineludes an assault against the per- 
son, although an assault be not charged in terms, the jury 
may acquit of the felony, and find a verdici of guilty of 
assault against the person indicted, if the evidence warrants 
such finding, and the person so convicted shall be liable to be 
imprisoned in the penitentiary, for any term not exceeding 
five years and not less than two years, or to be imprisoned in 
any other gaol or place of confinement for any term less 
than two years. 


2. No person shall be tried or prosecuted for an attempt 
io commit any felony or misdemeanor who has been pre- 


viously tried for committing the same offence. 


® 
/ 


52. The jury empannelled to try any person for treason or 
felony shall not be charged to enquire concerning his lands, 
tenements or goods, nor whether he fled for such treason or 


felony. 


D4, 
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54. There shall be no forfeiture of any chattels, which 
may have moved to or caused the death ofany human being, 


in respect of such death. 


>, Hxcept in cases of treason, or of abetting, procuring or 
counselling the same, no attainder shall extend to the dis- 
inheriting of any heir, or to the prejudice of the right or title 
of any person, other than the right or title of the offender 
during his natural life only. 


56. Hvery person to whom, after the death of any such 
offender, the right or interest to or in any lands, tenements 
or hereditaments, should or would have appertained if no 
such attainder had taken place, may, after the death of such 
offender, enter into the same. 


Jury separating, &c. 


5@. In all criminal cases, less than felony, the jury may, 
in the discretion of the court, and under its direction as to 
the conditions, mode and time, be allowed to separate during 
the progress of the trial. 


Evidence — Witnesses. 


58. Depositions taken in the preliminary or other investi- 
gation of any charge against any person may be read as 
evidence in the prosecution of such person for any other 
offence whatsoever, upon the like proof and in the same 
manner, in all respects, as they may according to law be read 
in the prosecution of the offence with which such person 
was charged when such depositions were taken. 


#9. If any witness in any criminal case, cognizable by 
indictment in any court of criminal jurisdiction at any term, 
sessions, or sittings of any such court in any part of Canada, 
resides in any part thereof, not within the ordinary jurisdic- 
tion of the court before which such criminal case is cogni- 
zable, such court may issue a writ of subpena, directed to 
such witness, in like. manner as ifsuch witness were resident 
witiun the jurisdiction of the court; and in case such wit 
ness does not obey such writ of subpcena, the court issuing 
the same may proceed against such witness, for contempt or 
otherwise, or bind over such witness to appear at such days 
and times as may be necessary, and upon default being nade 
in such appearance, may cause the recognizances of such 
witness to be estreated, and the amount thereof to be sued 
for and recovered by process of law, in like manner as if such 
witness were resident within the jurisdiction of the court. 


6@. When the attendance of any person confined in the 


penitentiary orin any other prison or gaol in Canada, or 
upon 
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Penitentiary, upon the limits of any gaol, is required in any court of 

‘gs criminal jurisdiction in any case cognizable therein by indict- 
ment, the court before whom such prisoner is required to 
attend may, or any judge of such court, or of any Superior 
Court or County Court may, before or during any such term 
or sitting at which the attendance of such person is required, 
make an order upon the warden of the penitentiary, or upon 
the sheriff, gaoler, or other person having the custody of 
such prisoner, to deliver such prisoner to the person named 
in such order to receive him, and such person shall at the 
time prescribed in such order, convey such prisoner to the 
place at which such person is required to attend, there to. 
receive and obey such further order as to the said court may 
seem meet. 


Quaker may GH. Any Quaker, or other person, allowed by law to affirm 

affirmation; instead of swearing in civil cases, or solemnly declaring that 

form given. the taking of any oath is, according to his religious belief, 
unlawful, who is required to give evidence in any criminal 
case, shall, instead of taking an oath in the usual form, be 
permitted to make his solemn affirmation or declaration 
beginning with the words following, that is to say: “I, A. 
B., do solemnly, sincerely and truly declare and affirm ” ; 
which said affirmation or declaration shall be of the same 
force and effect as if such Quaker or other person as afore- 
said, had taken an oath in the usual form. 


Who may be G2. No person offered as a witness shall, by reason of any 

admitted 48 alleged incapacity from crime or interest, be excluded from 

giving evidence on the trial of any criminal case, or in any 
proceeding relating or incidental to such case. 


An interestin 3. Every person so offered shall be admitted and be com- 

the question, »ellable to give evidence on oath, or solemn affirmation where 

tion not to an affirmation is receivable, notwithstanding that such per- 

disqualify. son has or may have an interest in the matter in question, 
or in the event of the trial in which he is offered as a wit- 
ness, or of any proceeding relating or incidental to such case, 
and notwithstanding that such person so offered as a witness, 
has been previously convicted of a crime or offence. 


Cross-exami- 4. Upon any trial, a witness may be cross-examined as 

nation as to to previous statements made by him in writing, or reduced 
previous : ae : ann s : 

statements in into writing, relative to the subject matter of the case, with- 

writing. out such writing being shown to him; but if it is intended to 

contradict the witness by the writing, his attention must, be- 

fore such contradictory proof can be given, be called to those 

parts of the writing which are to be used for the purpose of 

so contradicting him ; and the judge at any time during the 

trial, 
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trial, may require the production of the writing for his in- 
spection, and he may thereupon make such use of it for the 


purposes of the trial as he thinks fit. 


6%. A witness may be questioned as to whether he has 
been convicted of any felony or misdemeanor, and upon being 
so questioned, if he either denies the fact or refuses to answer, 
the opposite party may prove such conviction, and a certifi- 
cate, as provided in section twenty-six, 
the identity of the witness, as such convict, be sufficient 
evidence of his conviction, without proof of the signature or 
the official character of the person appearing to have signed 
the certificate. 


6©. It shall not be necessary to prove by the attesting 
witness any instrument to the validity of which attestation 
is not requisite, and such instrument may be proved by 
admission or otherwise, as if there had been no attesting 
witness thereto. 


67. Comparison of a disputed writing with any writing 
proved to the satisfaction of the court to be genuine, shall be 
permitted to be made by witnesses; and such writings and 
the evidence of witnesses respecting the same, may be sub- 
mitted to the court and jury, as evidence of the genuineness 
or otherwise of the writing in dispute. 


G8. A party producing a witness shall not be allowed to 
impeach his credit by general evidence of bad character, but 
in case the witness in the opinion of the court, proves 
adverse, such party may contradict him by other evidence, 
or by leave of the court, may prove that the witness made at 
other times a statement inconsistent with his present. testi- 
mony ; but before such last mentioned proof can be given, 
the circumstances of the supposed statement, sufficient to 
designate the particular occasion, must be mentioned to the 
witness, and he must be asked whether or not he did make 
such statement. 


€%, Ifa witness, upon cross-examination as to a former 
statement made by him, relative to the subject matter of the 
case, and inconsistent with his present testimony, does not 
distinctly admit that he did make such statement, proof may 
be given that he did in fact make it ; but before such proof 
can be given, the circumstances of the supposed statement, 
sufficient to designate the particular occasion, must be men- 
tioned to the witness, and he must be asked whether or not 


he did make such statement. 
Variances, 


shall, upon proof of 
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Variances,— Records. 


¥@. When in the indictment whereon a trial is pending 
before any court of criminal jurisdiction in Canada, any 
variance appears between any matter in writing or in print 
produced in evidence, and the recital or setting forth thereof, 
such court may cause the indictment to be forthwith 
amended in such particular or particulars, by some officer 
of the court, and afier such amendment the trial shall pro- 
ceed in the same manner in all respects, both with regard to 
the liability of witnessess to be indicted for perjury, and 
otherwise, as if no such variance had appeared. 


7. Whenever on the trial of an indictment for any felony 
or misdemeanor, any variance appears between the statement 
in such indictment and the evidence offered in proof thereof, 
in names, dates, places, or other matters or circumstances 
therein mentioned, not material to the merits of the case, 
and by the misstatement whereof the person on trial cannot 
be prejudiced in his defence on such merits, the court before 
which the trial is pending may order such indictment to be 
amended according to the proof, by some officer of the court 
or other person, both in that part of the indictment where 
the variance oceurs, and in every other part of the indict- 
ment which it may become necessary to amend, on such 
terms as to postponing the trial to be had before the same or 
another jury as such court thinks reasonable, and if the 
trial be postponed the court may respite the recognizances of 
the prosecutor and witnesses and of the defendant and his 
sureties (if any), in which case they shall respectively be 
bound to attend at thetime and place to which the trial is 
postponed without entering into new recognizances, and as 
if such time and place had been mentioned in the recogni- 
zances respited, as those at which they were respectively 
bound to appear. 


72, After any such amendment the trial shall proceed, 
whenever the same is proceeded with, in the same manner 
and with the same consequences, both with respect to the 
liability of witnesses to be indicted for perjury and in all 
other respects, as if no such variance had oceurred. 


&. In such case the order for the amendment shall be 
endorsed on the record, and all other rolls and proceedings 
connected therewith shall be amended accordingly by the 
proper officer, and filed with the indictment, among the 
proper records of the court. 


74. When any such trial is had before a second jury, the 
Crown and the defendant respectively shall be entitled to 


the 


= 


i a 
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the same challenges as they were entitled to with respect 
to the first jury. 


75. Every verdict and judgment given after the making 
of any such amendment shall be of the same force and effect 
in all respects as if the indictment had originally been in 
the same form in which it is after such amendment has 
been made. 


7 
7%. Ifit becomes necessary to draw up a formal record in 
any case where an amendment has been made as aforesaid, 
such record shall be drawn up in the form in which the in- 
dictment remained after the amendment was made, without 
taking any notice ofthe fact of such amendment having been 
made. 


‘@’¢. In making up the record of any conviction or acquit- 
tal on any indictment, it shall be sufficient to copy the indict- 
ment with the plea pleaded thereto, without any formal 
caption or heading, and the statement of the arraignment 
and the proceedings subsequent thereto, shall be entered of 
record in the same manner as beiore the passing of this Act, 
subject to any such alterations in the forms of such entry, 
as inay from time to time be preseribed by any rule or rules 
of the Superior Courts of criminal jurisdiction respectivel y; 
which rules shall also apply to such inferior courts of ‘erimi- 
nal jurisdiction as shall be therein designated. 


Formal defects cured after verdict. 


#8. No judgment upon any indictment for any felony or 
misdemeanor whether after verdict or outlawry, or by confes- 
sion, default or otherwise, shall be stayed or reversed for 
want of the averment of any matter unnecessary to be proved, 
nor for the omission of the words “as appears by the record,” 
or of the words “with force and arms » or of the words 
“against the peace,” nor for the insertion of the words “against 
the form of the Statute,” instead of the words, « against the 
form of the Statutes,” or vice versa, or the omission of such 
words or words of like import, nor for that any person men- 
tioned in the indictment is designated by a name of office or 
other descriptive appellation, instead of his proper name, 
nor for want of or any imperfections in the addition of any 
defendant or other person, nor for omitting to state the time 
at which the offence was committed in any case where time 
is not of the essence of the offence, nor for stating the time 
impertiectly, nor for stating the offence to have been committed 
ona day subsequent to the finding of the indictment, or 
exhibiting the information, or on an impossible day, or on a 
day that never happened, nor for want of the statement of the 

value 
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value or price of any matter or thing, or the amount of dam- 
age, injury or spoil, in any case where such value, price, 
damage, injury or spoil, is not of the essence of the offence, 
nor for the want of a proper or perfect venue, where the 
court appears by the indictment to have had jurisdiction over 
the offence. 


79. Judgment, after verdict upon an indictment for any 
felony or misdemeanor, shall not be stayed or reversed for 
want of a similiter, nor by reason that the jury process has 
been awarded to a wrong officer, upon an insufficient sugges- 
tion, nor for any misnomer or misdescription of the officer 
returning such process, or of any of the jurors, nor because 
any person has served upon the jury who was not returned 
as a juror by the sheriff or other officer; and where the offence 
charged is an offence created by any statute, or subjected to 
a greater degree of punishment by any statute, the indictment 
shall, after verdict, be held sufficient, if it describes the offence 
in the words of the statute creating the offence, or prescribing 
the punishment, although they be disjunctively stated or 
appear to include more than one offence, or otherwise. 


Appeal and New Trial. 


&@.<So much of the chapter thirteen or of chapter one hun- 
dred and thirteen of the Consolidated Statutes for Upper, 
Canada, as allows any appeal to the Court of Hrror and 
Appeal, in any criminal case where the conviction has been 
affirmed by either of the Superior Courts of Common law, on 


any question of law reserved for the opinion of such court, is. 


hereby repealed as regards any conviction had after this Act 
is in force, and the judgment of such Superior Court on any 
question so reserved shall be final and conclusive ; and so much 
of chapter one hundred and thirteen ofthe said Consolidated 
Statutes, or of chapter seventy-seven of the Consolidated 
Statutes:for Lower Canada, or of any other Act, as would 
authorize any court in the Province of Ontario or Quebec, to 
order or grant anew trial in any criminal case, shall be 
and so much of any of the said Acts is hereby repealed, as 
regards any conviction had after the coming into force of this 
Act; and no writ of error shall be allowed in any criminal 
case unless it be founded on some question of law which could 
not have been reserved, or which the judge presiding at the 
trial refused to reserve for the consideration of the court 
having jurisdiction in such cases ; but nothing in this section 
shall be construed to prevent the subsequent trial of the 


offender for the same offence, in any case where the convic-. 


tion is declared bad for any cause which makes the former 


trial anullity, so that there was no lawful trial in the case. 
) Punishments, 
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Punishments, Penitentiary, &C. 


Si. The punisment of the pillory shall not be awarded by 
any court. 


82. Any person indicted for any offence made capital by 
any statute, shall be liable to the same punishment, whether 
he be convicted by verdict or confession, and this, as well in 
the case of accessories as of principals. 


_ 88. Ifany person be convicted of felony not punishable 
with death, committed after a previous conviction for felony, 
such person shall, on subsequent conviction, be imprisoned 
in the penitentiay for life or for any term not less than two 
years, or be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labour, 
unless some other punishment be directed by any statute for 
the particular offence, in which case the offender shall be 
liable to the punishment thereby awarded, and not to any 
other. 


S4. Whosoever escapes from or rescues, or aids in rescuing 
any other person from lawful custody, or makes or causes any 
breach of prison, if such offence does not amount to felony, is 
guilty of misdemeanor, and shall be liable to be imprisoned 
in any gaol or place of confinement for any period less than 


two years ;—and whosoever is convicted of a felonious rescue, 


shall in any case where no special punishment is provided by 
any statute, be liable to be imprisoned in the penitentiary for 
any term not exceeding seven years, and not less than two 
years, or to be imprisoned in any other gaol or place of confine- 
ment for any term less than two years, with or without hard 
labour, and with or without solitary confinement. 


&5. Whosoever knowingly and unlawfully, under colour 
of any pretended authority, directs or procures the discharge 
of any prisoner not entitled to be so discharged, is guilty of 
misdemeanor and shall be liable to be imprisoned in any gaol 
or place of confinement for any period less than two years, and 
the person so discharged shall he held to have escaped. 


86. Whosoever is convicted of fraud or of cheating or of 
conspiracy, shall, in any case where no special punishment 
is provided by any statute, be liable to be imprisoned in the 
penitentiary for any term not exceeding seven years, and not 
less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term less than two years, with 
or without hard labour, and with or without solitary con- 
finement. 

87. 
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87, Any person escaping from imprisonment shall, on 
being retaken, undergo in the prison he escaped from, the 


-yemainder of his term unexpired at the time of his escape, 
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in addition to the punishment which may be awarded for 
such escape. 

8%. Every person convicted of felony not punishable with 
death shall be punished in the manner (if any) prescribed 
by the statute or statutes especially relating to such felony ; 
and every person convicted of any felony for which no pun- 
ishment is specially provided, shall be liable to be impris- 
oned in the penitentiary for life or for any term not less than 
two years, or in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, 
and with or without solitary confinement. 


6, When an offender is by law liable to be punished by 
imprisonment for life or for an_ indefinite term of years, the 
length of any such term shall be in the discretion of the 
court passing sentence upon the person convicted ; and when 
so liable for a term not exceeding a certain number of years, 
the length of such term shall likewise be in the discretion of 
the court, within such limits (if any) as are prescribed by 
any statute in that behalf. 


9. When imprisonment is to be awarded for any offence, 
and no definite period is fixed by law, the term of such im- 
prisonment shall always be in the discretion of the court 
passing the sentence ; and when a fine is to be awarded for 
any offence and no amount is fixed, the amount shall be in 
the discretion of the court passing the sentence. 


$1. The period of imprisonment in pursuance of any sen- 
tence shall commence on and from the day of passing such 
sentence, but no time, during which the convict may be out 
on bail, shall be reckoned as part of the term of imprison- 
ment to which he is sentenced. 


92, Whenever sentence is passed for felony on a person 
already imprisoned wnder sentence for another crime, the 
court may award imprisonment for the subsequent offence 
to commence at theexpiration of the imprisonment to which 
such person has been previously sentenced; and where such 
person is already under sentence of imprisonment, the court 
may award sentence for the subsequent offence, to commence 
at the expiration of the imprisonment for which such person 
has been previously sentenced, although the aggregate term 
of imprisonment may exceed the term for which such pun- 


ishment could otherwise have been awarded, and such sub- | 


sequent 
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sequent imprisonment, if for any term not less than two 
years, shall be in the penitentiary. 


28. When the sentence of imprisonment is for a term less 
than two years, such imprisonment shall, if no other place be 
expressly mentioned, be in the gommon gaol of the district, 
county or place in which the sentence is pronounced, or if 
there be ho common gaol there, then in that common gaol 
which is nearest to such locality, or in some lawful prison or 
place of confinement other than the penitentiary, in which 
the sentence may be lawfully executed. ; 

94. When a person has been convicted of an offence for 
which imprisonment other than in the penitentiary may be 
awarded, then the court may sentence the offender to be im- 
prisoned, or if hard labour be part of the punishment, to be 
imprisoned and kept to hard labour in the common gavl, or 
other place of confinement, and if solitary confinement be 
part of the punishment, may also direct that the offender 
shall be kept in solitary confinement, for a portion or for por- 
tions of the term of such imprisonment, not exceeding one 
month at any one time, and not exceeding three months in 
any one year. 


95. Whenever whipping may beawarded for any indict- 
able offence, the court may sentence the offender to be once 
or oftener (butnot more than three times) whipped within 
the limits of the prison under the supervision of the medical 
officer of the prison ; and the number of the strokes, and the 
instrument with which they shall be inflicted, shall be speci- 
fied by the court in the sentence. 


96. Each of the penitentiaries in Canada shall be main- 
tained as a prison for the confinement and reformation of per- 
sons, male and female, lawfully convicted of crime before 
the Courts of Criminal Jurisdiction of that Province for 
which it is appointed to be the penitentiary, and sentenced 
to confinement for life or for a term not less than two years ; 
and whenever any offender is punishable by imprisonment, 
such imprisonment, if it be for life or for two years or any 
longer term, shall be in the penitentiary; but this shall not 
prevent the reception and imprisonment in any penitentiary 
of any prisoner sentenced for any period of time by any 
military, naval or militia court martial, or by any military or 
naval authority under any Mutiny Act, or of any prisoner 
sentenced in New Brunswick or Nova Scotia, to imprison- 
ment with hard labour for less than two years. 


97. The sentence of any person to be imprisoned in the 
penitentiary shall (whether expressed or not) include hard 
labour, 
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labour, and the offender so sentenced shall be subject to the 
discipline and regulations of the penitentiary, prescribed or 
made by lawful authority under any statute inthat behalf. 


Reformatory Prisons. ° 


@ 

%8. Provided always, that the court before which any 
offender whose age at the time of his trial, does not in the 
opinion of the court exceed sixteen years, is convicted, 
whether summarily or otherwise, of any offence punishable 
by imprisonment for not more than five years nor less 
than six months, may, in its discretion, sentence such offender 
to imprisonment in the reformatory prison (if any,) in the 
Province in which such conviction takes place, and such 
imprisonment shall in such case be substituted for the 
imprisonment in the penitentiary or other place of confine- 
ment, by which the offender would otherwise be punishable 
under any Act or law relating thereto, which shall be con- 
strued subject to this provision. 


Insane Prisoners. 


%%. In all cases where it is given in evidence.upon the 
trial of any person charged with any offence, whether the 
same be treason, felony or misdemeanor, that such person 
was Insane at the time of the commission of such offence, 
and such person is acquitted, the jury shall be required to 
find specially whether such person was insane at the time 
of the commission of such offence, and to declare whether he 
is acquitted by them on account of such insanity; and if 
they find that such person was insane at the time of com- 
mitting such offence, the court before whom such trial is 
had, shall order such person to be kept in strict custody in 
such place and in such manner as to the court seems fit, 
until the pleasure of the Lieutenant-Governor be known. 


400. The Lieutenant-Governor of the Province in which 
the case occurs may thereupon give such order for the safe 
custody of such person during his pleasure, in such place 
and in such manner as to him seems fit. 


204. In all cases where any person, before the passing of 
this Act, has been acquitted of any such offence on the ground 
of insanity at the time of the commission thereof, and has 
been detained in custody as a dangerous person by order of 
the court before whom such person was tried, and still 
remains in custody, the Lieutenant-Governor may give the 
like order for the safe custody of such person during pleasure, 
as he is hereby enabled to give in the case of persons acquit 
ted under the ninety-ninth section of this Act, on the ground 
of insanity. 

102, 
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42. [f any person indicted for any offence be insane, and Similar provi- 


upon arraignment be so found by a jury empannelled for 
that purpose, so that such person cannot be tried upon 
such indictment, or if, upon the trial of any person so in- 
dicted, such person appears to the jury charged with the 
indictment to be insane, the court, before whom such person 
is brought to be arraigned, or is tried as aforesaid, may direct 
such finding to be recorded, and thereupon may order such 
person to be key spt in strict custody until the pleasure of the 
Lieutenant-Governor be known 
™ 

. Ifany person charged with an offence be brought 
ville any court to be discharged for want of prosecution, 
and such person appears to be insane, the court shall order a 
jury to be empannelled to try the sanity of such person, and 
if the jury so empannelled find him to be insane, the court 
shall order such person to be kept in strict custody, in such 
place and in such manner as to the court seems fit, until the 
pleasure of the Lieutenant-Governor be known. 


HO4. In all cases of insanity so found, the Lieutenant- 
Governor may give such order for the : cafe custody, during 
pleasure, of the person so found to be insane, in such place 
and in such manner as to him seems fit., 


E05. The Lieutenant-Governor, upon the certificate of two 
Justices of the Peace, and two duly licensed medical prac- 
titioners, that any person imprisoned for an offence is insane, 
may order his removal to a place of safe keeping, there to 
remain until his sanity shall be certified to the satisfaction 
of the Lieutenant-Governor, who may then order him back 
to imprisonment, if then lable thereto, or otherwise to be 
discharged. 


Capital Punishment, Execution of. 


) 106. Whenever any offender has been convicted before 
any court of criminal jurisdiction, of anoffence for which 
such offender is liable to and receives sentence of death, the 
court shall order and direct execution to be done on the 
offender in the manner provided by law. 


10%. In the case of any prisonex sentenced to the punish- 
ment of death, it shall not be necessary forthe judge, before 
whom such prisoner has been convicted, to make any report 
of the case previously to the sentence being carried into 
execution, but if the judge thinks such prisoner ought to be 
recommended for the exercise of the royal mercy, or if from 
the non-decision of any point of law reserved in the case, or 
from any other cause, it becomes necessary to delay the 

execution, 


- 
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execution, be, or any other judge of the same court, or who 
might have held or sat in such court, may, from time to 
time, either in term or in vacation, reprieve such offender 
for such period or periods beyond the time fixed for the 
execution of the sentence as may be necessary for the con- 
sideration of the case By the Crown. 


1G8. Every person sentenced to suffer death shall, after 
judgment, be confined in some safe place within the prison, 
apart from all cther prisoners, and no person but the gaoler 
and his servants, the medical officer or surgeon of the prison, 
a chaplain or a minister of religion, shall have access to any 
such convict, without the permission, in writing, of the 
court or judge before whom such convict has been tried, or 
of the sheriff. 


109. Judgment of death to be executed on any prisoner 
after the coming into force of this Act, shall be carried into 
effect within the walls of the prison in which the offender 
is confined at the time of execution. 


£A@. The sheriff charged with the execution, and the gaol- 
er and medical officer or surgeon of the prison, and such 
other officers of the prison and such persons as the sheriff 
requires shall be present at the execution. 


404. Any Justice of the Peace for the district, county or 
place to which the prison belongs, and such relatives of the 
prisoner or other persons as it seems to the sheriff proper to 
admit within the prison for the purpose, and any minister of 
religion who may desire to attend, may also be present at 
the execution. 


122. Assoon as may be after judgment of death has been 
executed on the offender, the medical officer or surgeon of 
the prison shall examine the body of the offender, and shall 
ascertain the fact of death, and shall sign a certificate there- 
of, and deliver the same to the sheriff. 


283. The sheriff and the gaolor of the prison, and such jus- 
tices and other persons present (if any) as the sheriff requires 
or allows, shall also sign a declaration to the effect that judg- 
ment of death has been executed on the offender. 


LEA. The duties imposed upon the sheriff, gaoler, medical 
officer or surgeon by the four next preceding sections, may 
and shall in his absence be performed by his lawful deputy 
or assistant, or other officer or person ordinarily acting for 
him, or conjointly with him, in the performance of his 
duties. | 
Lis. 
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1a5. A coroner of the district, county or place to which 
the prison belongs, wherein judgement of death is executed 
on any offender, shall, within twenty-four hours after the 
execution, hold an inquest on the body of the offender, and 
the jury at the inquest shall inquire into and ascertain the 
identity of the body, and whether judgment of death was 
duly executed on the offender; and the inquisition shall be 
in duplicate, and one of the originals shall be delivered to 
the sheriff. 


EG. No officer of the prison or prisoner confined therein 
shall, in any case, be a juror on the inquest. 


FEY. The body of every offender executed shall be buried 
within the walls of the prison within which judgment of 
death is executed on him, unless the Lieutenant-Governor in 
Council being satisfied that there is not, within the walls of 
any prison, sufficient space for the convenient burial of offen- 
ders executed therein, permits some other place to be used 
for the purpose. 


iS. The Governor ‘in Council may, from time to time 
make such rules and regulations to be observed on the execu- 
tion of judgment of death in every prison, as he may from 
time to time deem expedient for the purpose, as well of 
guarding against any abuse in such execution, as also of 
giving greater solemnity to the same, and of making known 
without the prison walls the fact that such execution is 
taking place. 


£9. All such rules and regulations shall be laid upon the 
tables of both Houses of Parliament within six weeks after 
the making thereof, or if Parliament be not then sitting, 
within fourtcen days after the next meeting thereof. 


120. If any person knowingly and wilfully signs any 
false certificate or declaration required with respect to any 
execution, he shall be guilty of a misdemeanor, and on con- 
viction thereof shall be liable, at the discretion of the court, 
to imprisonment for any term less than two years, with or 
without hard labour, and with or without solitary confine- 
ament. 


H2t. Kvery certificate and declaration, and a duplicate of 
the inquest required by this Act, shall in each case be sent 
with all convenient speed by the sheriff to the Secretary of 
State of Canada, or to such other officer as may from time to 
time be appointed for the purpose by the Governor in Coun- 
cil, and printed copies of the same several instruments shall, 
as soon as possible, be exhibited, and shall, for twenty-four 
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hours at least, be kept exhibited, on or near the principal 
entrance of the prison within which judgment of death is 


executed. | 
pase ee to |B? The forms given in the Schedule B to this Act, with 
be used. such variations or additions as circumstances require, shell 


be used for the respective purposes in that schedule indicated, 
and according te the directions therein contained. 


Saving clause 228. The omission to comply with any provision of the 

a baie next preceding fourteen sections of this Act shall not make 
the execution of judgment of death illegal in any case where 
such execution would otherwise have been. legal. 


enrol pro-] 4U24. Except in so far as is hereby ‘otherwise provided, 

risions, * . : ben 

‘ judgment of death shall be carried into effect in the same 
manner as if the said fourteen sections had not been passed. 


Pardons. 


Sone iho 125. The Crown may extend the Royal mercy to any per- 
Sanit fe son sentenced to imprisonment by virtue of any statute, 
non-payment although such person be imprisoned for non-payment of 


of moneys. 
¥*- money to some party other than the Crown. 


Effect of 126. When the Crown is pleased to extend the Royal 
Sane mercy to any offender convicted of a felony punishable with 
death or otherwise, and by warrant under the Royal Sign 
Manual, countersigned by one of the principal Secretaries of 
State, or by warrant under the hand and seal at arms of the 
Governor General, grants to such offender either a free or 
conditional pardon, the discharge of such offender out of cus- 
tody, in case of a free pardon, and the performance of the con- 
dition in the case of a conditional pardon, shall have the effect 
of a pardon under the Great Seal, of such offender, as to the 
felony for which such pardon has been granted ; but no free 
pardon, nor any discharge in consequence thereof, nor any 
conditional pardon, nor the performance of the condition 
thereof, in any of the cases aforesaid, shall prevent or mitigate 
the punishment to which the offender might otherwise be: 
lawfully sentenced, on a subsequent conviction for any felony 
or offence other than that for which the pardon was granted. 


ike ee 127. The Crown may commute the sentence of death 
sentence of passed upon any person convicted of a capital crime, to im- 


death. prisonment in the penitentiary for life, or for any term of 


years not less than two years, or to imprisonment in any other 
gaol or place of confinement for any period less than two 
years, with or without hard labour, and with or without soli- 
tary confinement ; and an instrument under the hand and. 


Form and 
seal 


1869. Procedure in Criminal Cases. Chap. 29. O07, 


seal at arms of the Governor General declaring such commu- effrct of 
tation of sentence, or a letter or other instrument under the Commutation, 
hand of the Secretary of State of Canada or for the Provinces, 

or the lawful deputy of either shall be sufficient authority 

to any of Her Majesty’s judges or justices, having. jurisdic- 

tion in such cases, or to any sheriff or officer to whom such 

letter or instrument is addressed, to give effect to such com- 
mutation, and to do all such things and to make such orders, 

and to give such directions, as may be requisite for the change 

of custody of such convict, and for his conduct to and delivery 

at such gaol or place of confinement, or penitentiary, and his 
detention therein, according to the terms on which his sentence 

has been commuted. 


Undergoing sentence, equivalent to a pardon. 


128. When any offender has been convicted of a felony not Undergoing 
punishable with death, and has endured the punishment to vane 
which such offender was adjudged, or if such felony be pun- a pardon. 
ishable with death and the sentence has been commuted, then 
if such offender has endured the punishment to which his 
sentence was commuted, the punishment so endured shall, 
as to the felony whereof the offender was so convicted, have 
the like effects and consequences as a pardon under the Great 
Seal; but nothing herein contained, nor the enduring of such proviso, 
punishment, shall prevent or mitigate any punishment to 
which the offender might otherwise be lawfully sentenced, 


on a subsequent conviction for any other felony. 


429, Nothing in this Act shall or doth in any manner Royal prero- 
limit or affect Her Majesty’s Royal prorogative of mercy. gative saved. 


Limitation of Actions and prosecutions. 


4139. Allactions and prosecutions to be commenced against Limitation of 
any person for anything purporting to be done in pursuance &ctions and 
of any Act of the Parliament of Canada relating to Crim- P's¢eutions. 
inal Law, shall, unless otherwise provided for, be laid and 
tried in the district, county, or place where the fact was 
committed, and must be commenced within six months next 
alter the fact committed, and not otherwise. 


431. Notice in writing of such action and of the cause Notice to 
thereof, must be given to the defendant one month at least ‘efndant. 
before the commencement of the action. 


432. In any such action the defendant may plead the gen- General issue, 
eral issue, and give this Act and the special matter in evi- 
dence at any trial thereupon. 
1338. 


< 
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In case of 133. No plaintiff shall recover in any such action, if tender 
eee of sufficient amends be made, before such action brought, or 
amends. if a sufficient sum of money be paid into court after such 


action brought, by or on behalf of the defendant. 


Recovery of 134. Ifa verdict passes for the defendant, or the plaintiff 

ee becomes non-suit, or discontinues any such action after issue 
joined, or if, upon demurrer or otherwise, judgment be given. 
against the plaintiff, the defendant shall recover his full costs 
as between attorney and client, and shall have the like remedy 
for the same as any defendant hath by law in other cases, 
and though a verdict or judgment be given for the plaintiff 
in any such action, such plaintiff shall not have costs against 
the defendant, unless the judge, before whom the trial shall 
be, certifies his approval of the action. 


Protection of — B&BS. Nothing in the next five preceding seetions shall pre- 
reas the vent the effect of any Act in force in any province of Canada, 
»*& for the protection of Justices of the Peace or other officers from 
vexatious actions for things purporting to be done in the 
performance of their duty. 


General Provisions. 


Offences com- 436, When any felony, punishable under the laws of Can- 
mitted within ; { RA oni itis fi j E rere é 
thejurisdic- 202, has been committed within the jurisdiction of any Court 
ie his of Admiralty in Canada, the same may be dealt with, inquired 
dmiralty. Gf and tried and determined in the same manner as any other 


felony committed within that jurisdiction. 


Sawevelating. Boe: Nothing contained in this Act shall alter or affect 


re Amy Ne any of the laws 1 lating to the government of Her Majesty's 
avy no i 
acted land or naval forces. 


Commence- 438. This Act shall commence and take effect on the first 
ment of Act. day of January, one thousand eight hundred and seventy. 


—_—_ — 


SCHEDULE A. 


FORMS OF INDICTMENT REFERRED TO IN SECTION 
TWENTY-SEVEN. 


Murder. 
County (or District) | The jurors for our: Lady the Queen, 
of _ to wit: | upon their oath present, that A. B., on 
the day of in the year of our Lord, one thousand. 
eight hundred and 3, at in the County (or District) 
of did feloniously, wilfully, and of his malice afore- 


thought, kill and murder one C. D, 
Manslaughter. 


b 


—_—=" 
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Manslaughter. 
County (or District) ) Same as Jast form, emitting “ wilfully, 


of , to wit: § and of malice aforethought,” and sub- 
stituting the word “ slay” for the word “murder.” 


Bodily Harm. 


County (or District) ) The jurors for our Lady the Queen, 


of , to wit: {upon their oath present, that J. B., on 
the day of , at did feloniously administer 


to, (or cause to be taken by) one A. B., poison (or other des- 
tructive thing) and did thereby cause bodily harm to the said 
A. B., with intent to kill the said A. B., (or C. D.) 


Rane. 
County (or District) ) The jurors for our Lady the Queen, 
of , to wit: § upon their oath present that A. B., on 
the day of , at, , by force and against her 


will, feloniously ravished and carnally knew C. D., a woman 
above the age of twelve years. 


Simple Larceny. 


County (or District) The jurors for our Lady the Queen, 


of , to wit: | upon their oath present, that A. B.,on the 
day of at , did feloniously steal 
a gold watch, the property of C.D. 
fiabbery. 
County (or District) | The jurors for our Lady the Queen, 
of , to wit: } upon their oath present that A. B., on 
the day of , at , did feloniously 


rob C. D., (and at the time of, or immediately before or after 
such robbery, (if the case be sv), did cause grievous bodily 
harm to the said C. D.), (or to any persun naming him). 


Burglary. 


County (or District) ) The jurors for our Lady the Queen, 
of , to wit: § upon their oath present that A. B., on 
the day of , at , did feloniously 
break into and enter the dwelling house of C. D., in the 
night time, with intent to commit a felony therein, (or as the 
case may be.) 

Stealing 
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Stealing Money. 


County (or District) The jurors for our Lady the Queen, 
upon their oath present that A. B., on 
the day of at , did feloniously 
steal a certain sum of money, to wit, to the amount of 
dollars, the property of one C. D., (or as the case may be.) 


Embezzlement. 
County (or District) ] The jurors for our Lady the Queen, 
of , to wit: § upon their oath present, that A. B., on 
the day of , being a servant 


\ , at 
(or clerk) then employed in that capacity by one G. Ds did. 
then and there in virtue thereof, receive a certain sum of 
money, to wit, to the amount of for and on ac- 
count of thesaid C D)., and the said money did feloniously 
embezzle. 


False Pretences. 


County (or District) ] The jurors for our Lady the Queen, 
of ,to wit: j on their oath present that Ab Bi ton 
the day of vate , unlawfully, 
fraudulently and knowingly by false pretences, did obtain 
from one C. D., six yards of muslin, of the goods and chattels 
of the said C. D., with intent to defraud. 


Offences Against the Habitation. 


County (or District) ) The jurors for our Lady the Queen, 
of , to wit: | upon their oath present, that A. B.,§0 
the day of ae) , did felonious 
and maliciously set fire to the dwelling house of Ci D.) the 
said C. D., (or some other person by name, or if the name be un- 
known, some person) being therein. 


Malicious Injuries to Property. 


County (or District) ) The jurors for our Lady the Queen, 
of , to wit: | upon their oath present, that Jaw Be 
on the day of , at , did feloniously and 
maliciously set fire, or attempt to set fire to a certain building 
or erection, that is to say, (a house or barn, or bridge, or as the 
case may be) the property of one C. D.,) or as the case may be). 


_ Forgery. 
County (or District) | The jurors for our Lady the Queen 
of ,to wit: { upon their oath present, that A. B., 
on the day of , at , did feloniously forge 


(or 


aad 
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dor utter, knowing the same to be forged) a certain promissory 
note, Sc., (or clandestinely and without the consent. of the 
-owner, did make an alteration inacertain written instrument 
with intent to defraud, or as the case may be.) 


Coining.. 
County (or District) ) The jurors for our Lady the Queen, 
-of , to wit: § on their oath present, that A. B., on 
the day of vat , did feloniously coun- 


terfeit a gold coin of the United Kingdom, called a sovereign, 
current by law in Canada, with intent to defraud, or 

had in his possession a counterfeit 
of a gold coin of the United Kingdom, called a sovereign, 
current by law in Canada, knowing the same to be counter- 
feit, and with intent to defraud by uttering the same. 


Perjury. 


County (or District) | The jurors for our Lady the Queen, 
of , to wit: | upon their oath present, that heretofore 
to wit, at the (Assizes) holden for the county (or District) of 
, on the day of , in the year of our Lord one 
thousand eight hundred and , before , (one of the 
Judges of our Lady the Queen,) a certain issue between one E. 
F., and one J. H. in a certain ‘action of covenant, was tried, upon 
which trial A. B. appeared as a witness for and on behalf of 
the said H. F., and was then and there duly sworn before the 
said and did then and there, upon his oath aforesaid, 
falsely, wilfully and corruptly depose and swear in substance 
and to the effect following, ‘that he saw the said G. H. duly 
execute the deed on which the said action was brought,” whereas, 
in truth, the said A. B. did not see the said G. H. execute the 
said deed, and the said deed’ was not executed by the said 
G. H., and the said A. B. did thereby commit wilful and 
corrupt perjury. 


Subornation of Perjury. 


County (or District) Same as last form to the end, and then 
of , to wit : | proceed:—And the jurors further pre- 
sent, that before the. committing of the said offence by the 
said A. B., to wit, on the day of ee ete De 
unlawfully, wilfully and corruptly did cause and procure 
the said A. B. to do and commit the said offence in manner 
and form aforesaid. 


Offences against the Public Peace. 
County (or District) The jurors for our Lady the Queen, 


of , to wit: { upon their oath present, that A. B., on 
the 


*) 


J 
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the day of , at , With two or more persons, 
did riotously and tumultuously assemble together to the 
disturbance of the public peace, and with force did demolish, 
pull down, or destroy, (07 attempt or begin to demolish &c.,) 
a certain building or erection of C. D. 


Offences against the Administration of Justice, 


County (or District) The jurors for our Lady the Queen, 
of , to wit; upon their oath present, that A. B. on 
the day of aL did corruptly take or receive 
money under pretence of helping C. D. to a chattel, (or 
money, &c.,) that is to say, a horse, (or five dollars, or a note, 
or a carriage,) which had been stolen, (or as the case may be.). 


Bigamy or Offences against the Law for the Celebration of 


Marriage. 
County (or District) ] The jurors for our Lady the Queen, 
of , to wit: § upon their oath present, that A. B., on 
the day of , at . being then married, did feloniously 


marry ©. D. during the lifetime of the wife of the said A, B.—(or 
not being duly authorized, did celebrate (or assist in the cele- 
bration of,)a marriage between C. D. and HE. F..—or being duly 
authorized to marry, did celebrate marriage between C. D. 
and KE. F. before proclamation of banns according to law, or 
without a license for such marriage under the hand and seal 
of the Governor). 


Offences relating to the Army. 


County (or District) The jurors for our Lady the Queen,. 
of , to wit: upon their oath present, that A. B. on 
the day of an , did solicit (or progure) a 
soldier to desert the Queen’s service, (or as the case may be). 


Offences against Public Morals and Decency. 


County (or District) The jurors of our Lady the Queen, 
of , to wit: upon their oath present, that A. B. on 
the day of jak ', did keep a common gaming, 
bawdy or disorderly house (or rooms). 


General Form. 


County (or District) The Jurors for our Lady the 
of to wit: oni upon their oath present, 
that A. B.,on the day of , at , did (here describe 
the offence in the terms in which it is described in the law, or 
state such facts as constitute the offence intended to be charged, 
and if the offence be felony state the act to have been done 


feloniously. 
SCHEDULE. 
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SCHEDULE B. 
Certificate of Surgeon—See Section 122. 


I, A.B., surgeon (or as the case may be) of the (describe the 


prison), hereby certify that I, this day, examined the body of 


C.D., on whom judgment of death was this day executed in 
the said prison ; and that on such examination I found that 


the said C.D. was dead. 


(Signed,) A. B. 
Dated this day of oie 


weclaration of Sherifand others—See Section 122. 


We, the undersigned, hereby declare that judgment of 
death was this day executed on ©.D., in the (desc, ibe the pri- 


son) In our presence. 
Dated this day of 
E. F., Sheriff of 
L. M., Justice of the Peace for 
G. H., Gaoler of- 


Ke, 


Lot. 


&e. 
Gp yi pH lage 
An Act respecting the duties of Justices of the Peace, 
out of Sessions, in relation to persons charged with 
Indictable Offences. 
[Assented to 22nd June, 1869.| 


HEREAS it is expedient to assimilate, amend and con- 


solidate the statute laws of the several Provinces of 


Quebec, Ontario, Nova Scotia and New Brunswick, respecting 
the duties of Justices of the Peace out of sessions in relation 
to persons charged with indictable offences, and to extend 
the same as so consolidated to all Canada: Therefore, Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


1. In all cases where a charge or complaint (A) is made 
before any one or more of Her Majesty’s Justices of the Peace 
for any territorial division in Canada, that any person has 
committed, or is suspected to have committed, any treason or 
felony, or any indictable misdemeanor or offence within the 
limits of the jurisdiction of such Justice or Justices of the Peace, 
or that any person guilty or suspected to be guilty of having 
committed any such crime or offence elsewhere out of the 

jurisdiction 
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jurisdiction of such justice or justices, is residing or being, or 
is suspected to reside or be within the limits of the jurisdic- 
tion of such justice or justices, then, and in every such case, 
if the person so charged or complained against is not in 
custody, such Justice or Justices of the Peace may issue his 
or their warrant (B) to apprehend such person, and to cause 
him to be brought before suchjustice or justices, or any other 
justice or justices for the same territorial division. | 


In what cases 8 Tn all cases the justice or justices to whom the charge 
the party may F 6 : : : 3 
be summoned OF complaint is preferred, instead of issuing in the first 
instead of | instance his or their warrant to apprehend the person charged 
issuing a war- : : : : ; : 3 
rantinthe OY complained against, may, if he or they think fit, issue his 
dirst instance. or their summons (C) directed to such person, requiring him 
to appear before the justice or justices, at the time and place 
to be therein mentioned, or before such other justice or 
justices of the same territorial division as may then be there, 
Warrant if and if, after being served with the summons in manner here- 
disobeyed. inafter mentioned, he fails t at such ti d pl 
disobeyed. lnafter mentioned, he fails to appear at such time and place, 
in obedience to such summons, the justice or Justices, or any 
other Justice or Justices of the Peace for the same territorial 
division, may issue his or their warrant (D) to apprehend 
the person so charged or complained against, and cause such 
person to be brought before him or them, or before some other 
Justice or Justices of the Peace for the same territorial division, 
to answer to the charge or complaint, and to be further dealt 
Proviso. with according to law; but any Justice or Justices of the 
Peace may, if he or they see fit, issue the warrant hereinbefore 
UO tabns 
first mentioned, at any time before or after the time men- 
tioned in the summons for the appearance of the accused 
party. 


As to indicta- $8. In all cases of indictable offences committed on the high 
committed on 8@4S, or in any creek, harbour, haven or other place, in which 
py es eee, the admiralty of England have or claim to have jurisdiction, 
< and in all cases of offences committed on land beyond the 
seas for which an indictment may be preferred or the offender 
may be arrested in Canada, any one or more justice or justices 
for any territorial division in which any person charged with 
having committed, or being suspected to have committed any 
such offence, shall be or be suspected to be, may issue his or 
their warrant (D 2) to apprehend such person, to be dealt 


with as therein and hereby directed. 


Ty ent te 4. In case an indictment be found by the grand jury in 
apprehend any court of criminal jurisdiction, against any person then 
BL ee at large, and whether such person has been bound by any 
dictment is recognizance to appear to answer to any such charge or not, 
abet. and in case such person has not appeared and pleaded to the 


indictment, 
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indictment, the person who acts as Clerk of the Crown or 
chief clerk of such court shall, at any time at the end of the 
term or sittings of the court, at which the indictment has 
been found, upon application of the prosecutor, or of any 
person on his behalf, and on payment of a fee of twenty 
cents, grant to such prosecutor or person a certificate (F) of 
such indictment having been found; and upon production 
of such certificate to any Justice or Justices of the Peace 
for the territorial division in which the offence is in the in- 
dictment alleged to have been committed, or in which the 
person indicted resides, or is supposed or suspected to reside 
or be, such justice or justices shall issue his or their warrant 
(G) to apprehend the person so indicted, and to cause him 
to be brought before such justice or justices or any other 
justice or justices for the same territorial division, to be dealt 
with according to law. 


®. Ifthe person be thereupon apprehended and brought 
before any such justice or justices, such justice or justices, 
upon its being proved upon oath or affirmation before him 
or them that the person so apprehended is the person 
charged and named in the indictment, shall, without further 
inquiry or examination, commit (H) him for trial or admit 
him to bail in manner hereinafter mentioned. 


%. Ifthe person so indicted is confined in any gaol or 
prison for any other offence than that charged in the indict- 
ment at the time of such application and production of such 
certificate to the justice or justices, such justice or justices, 
upon its being proved before him or them upon oath or 
affirmation, that the person so indicted and the person so 
confined in prison are one and the same person, shall issue 
his or their warrant (1) directed to the gaoler or keeper of the 
gaol or prison in which the person so indicted is then con- 
fined, commanding him to detain such person in his costody 
until, by Her Majesty’s writ of habeas corpus, or by order of 
the proper court he be removed therefrom for the purpose of 
being tried upon the said indictment, or until he be other- 
ae removed or discharged out of his costody by due course 
of law. 


¢. Nothing in this Act contained shall prevent the issu- 
ing or execution of bench warrants, whenever any court of 
competent jurisdiction thinks proper to order the issuing of 
any such warrant. 


8. Any Justice or Justices of the Peace may grant or issue 
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Nottovrevent 
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any warrant as aforesaid, or any search warrant, on a Sunday sunday. 


as well as on any other day. 
9. 
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%. In all cases when acharge or complaint for any indicta- 
ble offence is made before any justice or justices, if it be in- 
tended to issue a warrant in the first instance against the 
party charged, an information and complaint thereof (A) in 
writing, on the oath or affirmation of the informant, or of some 
witness or witnesses in that behalf, shall be laid before such 
justice or justices. 


10. When it is intended to issue a summons instead of a 
warrant in the first instance, the information and complaint 
shall also be in writing, and be sworn to or aflirmed in man- 
ner aforesaid, except only in cases where by some Act or law 
it is specially provided that the information and complaint 
may be by parole merely, and without any oath or aflirma- 


tion to support or substantiate the same. 


U8. No objection shall be taken or allowed to any informa- 
tion and complaint for any alleged defect therein in substance 
or in form, or for any variance between it and the evidence 
adduced on the part of the prosecution, before the justice or 
justices who take the examination of the witnesses in that 


behalf. 


U2. If a credible witness proves upon oath (H 1) before a 
Justice of the Peace, that there is reasonable cause to suspect 
that any property whatsoever, on or with respect to which 
any larceny or felony has been committed, is in any dwelling 
house, outhouse, g¢arden, yard, croft or other place or places 

ieee 5 ’ ’ Sees 
the justice may grant a warrant (H 2) to search such dwelling 

. 5 2 
house, garden, yard, croft or other place or places for such 
property, and if the same, or any part thereof be then found, 
to bring the same and the person or persons in whose posses- 

. 5 . . ° 

sion such house or other place then is, before the justice 
granting the warrant, or some other justice for the same 
territorial division. 


18. Upon information and complaint as aforesaid, the 
justice or justices receiving the same may, if he or they 
think fit, issue his or their summions or warrant as_herein- 
before directed, to cause the person charged to be and appear 
as therein and thereby directed; and every summons (C) 
shall be directed to the party so charged by the information, 
and shall state shortly the matter of such information, and 
shall require the party to whom it is directed to be and 
appear at a certain time and place therein mentioned, before 
the justice who issues the summons, or before such other 
Justice or Justices of the Peace for the same territorial divis- 
ion as may then be there, to answer to the charge, and to be 


further dealt with according to law. 
14. 
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H4. very such summons shall be served by a constable How sum- 
or other peace officer upon the person to whom it is directed, Mens f° P° 
by delivering the same to the party personally, or if he 
cannot conv eniently be met with, then by leaving the same 


for him with some person at his last or usual place of abode. 


44. The constable or other peace officer who serves the Constables, 
same shall attend at the time and place, and before the jus- £° aie 
tice or justices in the summons mentioned, to depose, if service. 


necessary, to the service of the summons. 


HG. If the person served does not appear before the justice If party sum- 
or justices, at the time and place mentioned in the summons, 0nd does 
in obedience to the same, the justice or justices may issue his Justice may 
or their warrant (D) for apprehending the party so sum- [sue 4 war- 
moned, and bringing him before him or them, or before some 
other justice or justices for the same territorial division to 
answer the charge in the information and complaint men- 

_ tioned, and to be further dealt with according to law. 


AZ. Every warrant (B) hereafter issued by any Justice or Warrant to 
Justices of the Peace to apprehend any person charged with ee aces 
any indictable offence, shall be under the hand and seal, or under the 
hands and seals, of ine justice or justices issuing the same, Alora. 
and may be directed to all or any of the constables omiothier «andro tate 
peace officers of the territorial division within which the oe 
same is to be executed, or to any such constable and all other ~ 
constables or peace officers in the territorial division within 
which the justice or justices issuing the same has jurisdic- 
tion, or generally to all the constables or peace officers within 
such last mentioned territorial division; and it shall state 
shortly the offence on which it is founded, and shall name or 
otherwise describe the offender, and it shall order the per- 
son or persons to whom it is directed to apprehend the often- 
der, and bring him before the justice or justices issuing the 
warrant, or before some other Justice or Justices of the Peace 
for the same territorial division, to answer the charge con- 
tained in the information, and to be further dealt with 
according to law. 


18. It shall not be necessary to make the warrant return- Warrant may 
able at any particular time, but the same may remain in force 7™2 2 


force until 
uutil executed. executed. 


19. Such warrant may be executed by apprehending the How and 
offender at any place in the territorial division within which Nel cAsaehy Biice 
the justice or justices issuing the same have jurisdiction, or executed. 
in case of fresh pursuit, at any place in the next adjoining 
territorial division, and within seven miles of the border of the 

first 
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first mentioned territorial division, without having the war- 


rant backed, as hereinafter mentioned. 


20. In case any warrant be directed to all constables or 
other peace officers in the territorial division within which 
the justice or justices have jurisdiction, any constable or 
other peace officer for any place within such territorial division 
may execute the warrant at any place within the jurisdiction. 
for which the justice or justices acted when he or they granted 
such warrant, in like manner as if the warrant had been 
directed specially to such constable by name, and notwith- 
standing the place within which such warrant is executed be 
not within the place for which he is constable or peace 
officer. 


21. No objection shall be taken or allowed to any summons: 
or warrant for any defect therein, in substance or in form, or 
for any variance between it and the evidence adduced on the 
part of the prosecution, before the justice or justices, who 
takes the examination of the witnesses in that behalf as here- 


inafter mentioned. 

22 But if it appears to the justice or justices that the 
party charged has been deceived or misled by any such 
variance, such justice or justices, at the request of the party 
charged, maf adjourn the hearing of the case to some future 
day, and in the meantime may remand the party, or admit 
him to bail as hereinafter mentioned. 


23. If the person against whom any warrant has been 
issued cannot be found within the jurisdiction of the justice 
or justices by whom the same was issued, or if he escapes 
into, or is supposed or is suspected to be, in any place within 
Canada, out of the jurisdiction of the justice or Justices issuing 
the warrant, any Justice of the Peace within the jurisdiction of 
whom the person so escapes, or in which he is or is suspected. 
to be, upon proof alone being made on oath or affirmation of 
the handwriting of the justice who issued the same, without 
any security being given, shall make an endorsement (IX) on 
the warrant, signed with his name, authorizing the execution 
of the warrant within the jurisdiction of the justice making 
the endorsement, and such endorsement shall be sufficient 
authority to the person bringing such warrant, and to all 
other persons to whom the same was originally directed, 
and also to all constables and other peace officers of the terri- 
torial division where the warrant has been so endorsed, to 
execute the same in such other territorial division, and to 
carry the person against whom the warrant issued, when 


apprehended, before the Justice or Justices of the Peace who 
ae first 
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first issued the warrant, or before some other Justice or Jus- 
tices of the Peace for the same territorial division, or before 
some justice or justices of the territorial division, in which 
the offence mentioned in the warrant appears therein to have 
been committed. 


24. If the prosecutor or any of the witnesses for the PYos- Duty of con-. 
ecution be then in the territorial division where such person lade a a 
has been apprehended, the constable, or other person or per- 
sons who have apprehended him may, if so directed by the 
justice backing the warrant, take him before the justice who 
backed the warrant, or before some other Justice or justices 
for the same territorial division or place: and the said justice 
or Justices may thereupon take the examination of such prose- 
cutor or witnesses, and proceed in every respect in manner 
hereinafter directed with respect to persons charged before a 
Justice or Justices of the Peace, with an offence alleged to 
have been committed in another territorial division than that 
in which such persons have been apprehended. 


_ 25. Ifit be made to appear to any Justice of the Peace, by Power to Jus- 

the oath or affirmation of any creditable person, that ET yy ees tp Ba 
3 c ; See : ; ek és ; mon witnesses 

person within the Dominion is likely to give material evidence to attend, and 

for the prosecution and will not voluntarily appear for the give evi- 

purpose of being examined as a witness at the time and place coe 

appointed for the examination of the witnesses against the 

accused, such justice shall issue his summons (L.1) to such 

person, requiring him to be and appear at a time and place 

therein mentioned, before the said justice, or before such other 

Justice or Justices of the Peace for the same territorial division 

as may then be there, to testify what he knows concerning 

the charge made against the accused party. 


26. If any person so summoned neglects or reftises to Ifsummons be 
appear at the time and place appointed by the summons, and oe 
no just excuse be offered for such neglect or refusal, (after be issued to 
proof upon oath or affirmation of the summons having been ¢ompel atten- 
served upon such person, either personally or left with some 
person for him at his last or usual place of abode,) the justice 
or justices before whom such person should have appeared, 
may issue a warrant (L 2), to bring such person, at a time 
and place to be therein mentioned before the justice who 
issued the summons, or before such other J ustice or Justices 
of the Peace for the same territorial division as may then be 
there, to testify as aforesaid, and the said warrant may, if 
necessary, be backed as hereinbefore mentioned, in order to 
Its being executed out of the jurisdiction of the justice who 
issued the same. 


27. 
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In certain 27. If the justice be satisfied by evidence upon oath or 

a warran* affirmation that it is probable the person will not attend to 

first instance. give evidence unless compelled so to do, then, instead of 
issuing such summons, the justice may issue his warrant 
(L 3) in the first instance, and the warrant, if necessary, may 
be backed as aforesaid. 


Persons @8. If on the appearance of the person so summoned, either 

eae ON in obedience to the summons or by virtue of the warrant, he 

refusing to be refuses to be examined upon oath or affirmation concerning 

ea ange the premises, or refuses to take such oath or affirmation, or 
having taken such oath or affirmation, refuses to answer the 
questions concerning the premises then put to him without 
giving any just excuse for such refusal, any Justice of the 
Peace then present and there having jurisdiction, may, by 
warrant (L 4), commit the person so refusing to the common 
eaol or other place of confinement, for the territorial division 
where the person so refusing then is, there to remain and be 
imprisoned for any time not exceeding ten days, unless he in 
the meantime consents to be examined and to answer con- 
cerning the premises. 

Examination 29. Tn all cases’where any person appears or is brought 

of witnesses to ; A : f : 

pe in the pre- before any Justice or Justices of the Peace charged with any 

pence of ae indictable offence, whether committed in Canada or upon the 

accused, “e- hioh seas, or on land beyond the sea, and whether such person 
appears voluntarily wpon summons or has been apprehended, 
with or without warrant, or is in custody forthe same or any 
other offence, such justice or justices before he or they com- 
mit such accused person to prison for trial, or before he or they 
admit him to bail, shall, in the presence of the accused person, 
(who shall be at liberty to put questions to any witness pro- 
duced against him,) take the statement (M) on oath or aflirma- 
tion of those who know the facts and circumstances of the 
case, and shall put the same in writing, and such depositions 
shall be read over to and signed respectively by the witnesses 
so examined, and shall be signed also by the justice orjustices 
taking the same. 


Sustioe to %@. The justice or justices shall, before any witness 1s 
oe teoratkrm- examined, administer to such witness the usual oath or affirma- 
ation. tion, which such justice or justices are hereby empowered to 


do; and if upon the trial of the person accused, it be proved 

upon the oath or affirmation of any credible witness, that any 

Depositions of person whose deposition has been taken as aforesaid, is dead, 
persons . . ; : z 

dying, absent, OF 18 SO illas not to be able to travel, or is absent from Canada, 

&e., how tobe and if it be also proved that such deposition was taken in 
used, : : , 

presence of the person accused, and that he, his counsel or 

attorney, had a full opportunity of cross-examining the 

witness, 
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witness, then if the deposition purports to be signed by the 
Justice by or before whom the same purports to have been 
taken, it shall be read ay evidence in the prosecution without 
further proof thereof, unless it }» 


proved that such deposition 
was not in fact signed by the justice purporting to have 
signed the same. 


1. After the examinations of all the Witnesses for the 
prosecution haye been completed, the justice, or one of the 
justices by or before whom the examinations have been com- 
pleted, shall, without requiring the attendance of the wit- 
hesses, read or cause to be read tothe accused, the depositions 
taken against him, and shall say to him these words, or words 
to the like effect: “ Having heard the evidence, do you wish 
“to say any thing in answer to the charge? You are not 
“ obliged to say any thing unless you desire to do so, bat 
“ whatever you say will be taken down in writing, and ma 
“be given in evidence against you upon your trial ;” and 
whatever the prisoner then Says In answer thereto shall be 
taken down in writing (N) and read over to him, and shall] be 
signed by the justice or justices, and kept with the deposi- 
tions of the witnesses, and shall be transmitted with them as 
hereinafter mentioned. 


$2, The justice or justices Shall, before the accused person 
makes any statement, state to him and give him clearly to 
understand that he has nothing to hope from any promise of 
favor, and nothing to fear from any threat which may have 
been held out to him to induce him to make any admission or 
confession of his guilt, but that whatever he then says may 
be given in evidence against him upon his trial, notwith- 
standing such promise or threat. 


3. Nothing herein contained shall prevent any prosecutor 
from gi¥ing in evidence any admission or confession, or 
other statement made at any time by the person accused or 
charged, which by law would be admissable as evidence 
against him. 


4. Upon the trial of the accused person, the examina- 
tions may if necessary be given in evidence against him 
without further proof’ thereof, unless it be proved that 
the justice or justices purporting to have signed the same, 
did not in fact sign the same. 


33. The room or 
justices take 
deemed 
Justices, 

16 


building in which the justice or 
the examination and statement shall not be 
an open court for that purpose; and the justice or 
in his or their discretion, may order that no 
person, 


an 
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person, shall have access to or be or remain in such room 


or building without the consent or permission of such 
justice or justices, if it appear to him or them that the 
ends of justice will be best answered by so doing. 


36 Any justice or justices, before whom any witness 1s 
examined, may bind by recognizance (O 1) the prosecutor 
and every such witness (except married women and infants, 


who shall find security for their appearance, if the justice - 


or justices see fit) to appear at the next court of competent 
criminal jurisdiction at which the accused is to be tried, 
then and there to prosecute, or prosecute and give evidence, 
or to give evidence, as the case may be, against the party 
accused, which recognizance shall particularly specify the 
place of residence and the addition or occupation of each 
person entering into the same. 


37. The recognizance, being duly acknowledged by the 
person entering into the same, shall be subscribed by the 
justice or justices before whom the same is acknowledged, 
and a notice (O 2) thereof, signed by the said justice or 
justices, shall, at the same time, be given to the person bound 
thereby. 


3%. The several recognizances so taken, together with the 
written information (if any), the depositions, the statement 
of the accused, and the recognizance of bail (if any) shall be 
delivered by the said justice or justices, or he or they shall 
cause the same to be delivered to the proper officer of the 
court in which the trial is to be had, before or at the open- 
ing of the court on the first day of the sitting thereof, or 
at such other time as the judge, justice or person who 1s to 
preside at such court, or at the trial orders and appoints. 


39. If any witness refuses to enter into recognizance, 


the Justice or Justices of the Peace by his or their warrant 
(P1) may commit him to the common gaol for the terri- 
torial division in which the accused party 1s to be tried, 
there to be imprisoned and safely kept until after the 
trial of such accused party, unless in the meantime such 
witness duly enters into a recognizance before some one 
Justice of the Peace for the territorial division in which 
such gaol is situate. 


A®. If afterwards, lor want of sufficient evidence in that 
behalf or other cause, the justice or justices before whom the 


accused party has been brought, do not commit him or — 


hold him to bail for the offence charged, such justice or 
justices or any other justice or justices for the same terri- 


torial 
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torial division, by his or their order (P 2) im that behalf, 
may order and direct the keeper of the gaol where the 
Witness is in costody, to discharge him from the same, 
and such keeper shall thereupon forthwith: discharge him 
accordingly. , 


41. If from the absence of Witnesses, or from*any other 
reasonable cause, it becomes necessary: or advisable to defer 
the examination or further examination of the witnesses 
for any time, the justice or justices before whom the 
accused appears or has been brought, may, by his or 
their warrant (Q 1), from time to time, remand the party 
accused for such time as by such justice or justices in 
his or their discretion may be deemed reasonable, not 
exceeding eight clear days at anyone time, to the common 
gaol in the territorial division for which such justice or 
justices are then acting. 


42. If the remand be for a time not exceeding’ three 
clear days, the justice or Justices may verbally order the 
constable or other person in whose custody the accused 
party may then be, or any other constable or person to 
be named by the justice or Justices in that behalf, to keep 
the accused party in his custody, and to bring him before 
the same or such other Justice or justices as may be there 
acting, at the time appointed for continuing the examina- 
tion, 


43. Any such justice or Justices may order the accused 
party tobe brought before him or them, or before any other 
Justice or Justices of the Peace for the same territorial divi- 
sion, at any time before the expiration of the time for which 
such party has been remanded, and the gaoler or officer 
in whose custody he then is, shall duly obey such order. 


44. Instead of detaining the accused partyjin custody 
during the period for which he has been so remanded, 
any one Justice of the Peace before whom such party 
has appeared or been brought, may discharge him, upon 
his entering into a recognizance (Q 2, 3) with or without 
a surety or sureties, at the discretion of the Justice, con- 
ditioned for his appearance at the time and place appointed 
for the continuance of the examination. 


45. If the accused party does not afterwards appear at the 
time and place mentioned in the recognizance, the said justice 
or any other Justice of the Peace who may then and there be 
present, having certified (Q 4) upon the back of the recog- 
nizance the non-appearance of such accused party, may trans- 
mit the recognizance to the clerk of the court where the 

accused 
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accused person is to be tried, or other proper officer appointed 
by law, to be proceeded upon. in like manner as other recog- 
nizances, and such certificate shall be deemed sufficient 
prima facie evidence of the non-appearance of the accused 
party. 


4G. Whenever a person appears or is brought before a 
justice or Justices of the Peace in the territorial division, 
wherein such justice or justices have jurisdiction, charged 
with an offence alleged to have been committed by hin within 
any territorial division in Canada wherein such justice or | 
justices have not jurisdiction, such justice or justices shall 
examine such witnesses and receive such evidence in proof 
of the charge as may be produced before him or them within 
his or their jurisdiction ; and if in his or their opinion, such 
testimony and evidence be sufficient proof of the charge made 
against the accused party, the justice or justices shall there- 
upon commit him to the common gaol for the territorial 
division where the offence is alleged to have been committed, 
or shall admit him to bail as hereinafter mentioned, and shall 
bind over the prosecutor (if he has appeared before him or 
them) and the witnesses, by recognizance as hereinbefore 
mentioned. ‘ 


AZ. If the testimony and evidence be not, in the opinion 
of the justice or justices, sufficient to put the accused party 
upon his trial for the offence with which he is charged, 
then the justice or justices shall by recognizance, bind 
over the witness or witnesses whom he has examined to 
give evidence as hereinbefore mentioned; and such jus- 
tice or justices shall by warrant (R 1), order the ac- 
cused party to be taken belore some Justice or Justices 
of the Peace in and for the territorial division where 
the offence is alleged to have been committed, and shall at 
the same time deliver up the information and complaint, and 
also the depositions and recognizances so taken by him or 
them tothe constable who has the execution of the last men- 
tioned warrant, to be by him delivered to the justice or jus: 
tices before whom he takes the accused, in obedience to the 
warrant,and the depositions and recognizances shall be deemed 
to be taken in the case, and shall be treated to all intents and 
purposes as if they had been taken by or before the last men- 
tioned justice or justices, and shall, together with the deposi- 
tions and recognizances taken by the last mentioned justice 
or justices in the matter of the charge against the accused 
party, be transmitted to the clerk of the court or other proper 
officer where the accused party ought to be tried, in the 
manner and at the time hereinbefore mentioned, if the 
accused party should be committed for trial upon the charge, 
or be admitted to bail. Pi 

$, 
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48. In case such accused party be taken before the Justice Expenses of 
or justices last aforesaid, by virtue of the said last mentioned Senter ane 
warrant, the constable or other person or persons to whom accused to be 
the said warrant is directed, and who has conveyed such ‘Paid him. 
accused party before such last mentioned justice or justices, 
shall upon producing the said accused party before such jus- 
tice or justices and delivering him into the custody of such 
person as the said justice or justices direct or name in that 
behalf, be entitled to be paid his costs and expenses of con- 
veying the said accused party before the said justice or jus- 
tices, 


49. Upon the constable delivering to the justice or justices Justice to fur- 
the warrant, information (if any), depositions and recog- neh ae i 
nizances, and proving on oath or affirmation the hand-writing receipt or cer- 
of the justice or justices who has subscribed the same, such ‘vate, &e- 
justice or justices before whom the accused party 1s produced, 
shall thereupon furnish such constable with a receipt or cer- 
tificate (R 2), of his or their having received from him the body 
of the accused party, together with the warrant, information 
(ifany), depositions and recognizances,and of his having proved 
to him or them, upon oath or affirmation the hand-writing 
of the justice who issued the warrant. 


5%. The said constable, on producing such receipt or cer- Constable to 
tificate to the proper officer for paying such charges, shall be eens 
entitled to be paid all his reasonable charges, costs and expen- . 
ses of conveying such accused party into such other territorial 
division, and of returning from thé sanie. 


1. Ifsuch justice or justices do not commit the accused Recognizan- 
party for trial, or hold him to bail, then the recognizances (7822 coven 
taken before the first mentioned justice or justices shall be 
void. 


52. When any person appears before any Justice of the Power to any 
Peace chareed with a. felony, or suspicion of felony, other etal 
than treason or felony punishable with death, or felony under sons charged 
the Act for the better protection of the Crown and of the ee 
Government, and the evidence adduced is, in the opinion of ke. 
such justice, sufficient to put such accused party on his trial, 
but does not furnish such a strong presumption of guilt as to 
warrant his committal for trial, the justice jointly with some 
other Justice of the Peace, may admit such person to bail 
upon his procuring and producing such surety or sureties as 
in the opinion of the two justices will be sufficient to ensure 
the appearance of the person charged, at the time and place 
when and where he ought to be tried for the offence; and 
thereupon the two justices shall take the recognizance (S-1;2) 

of 


Tn case of 
misdemeanor, 
one Justice 
may bail. 


Justification 
of bail. 


Superior or 
County Judge 
in his discre- 
tion may or- 
der a party 
committed 
for trial to be 
admitted to 
bail. 
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of the accused person and his sureties, conditioned for his 
appearance at the time and place of trial, and that he will 
then surrender and take his trial and not depart the court 
without leave: and when the offence committed or suspected 
to have been committed is a misdemeanor, any one justice 
before whom the accused party appears may admit to bail in 
manner aforesaid:—and such justice may in his discretion 
require such bail to justify upon oath as to their sufficiency, 
which oath the said justice may administer, and in default of 
such person procuring sufficient bail, then such justice may 
commit him to prison, there to be kept until delivered accor- 
ding to law 


58. In all cases of felony, or suspicion of felony, other 
than treason or felony punishable with death or felony under 
the Act for the better protection of the Crown and of the 
Government, and in all cases of misdemeanor, where the 
party accused has been finally committed as hereinafter pro- 
vided, any judge of any Superior or County Court, having 
jurisdiction in the district or county, within the limits of 
which such accused party is confined, may, in his discretion, 
on application made to him for that purpose, order such 
accused party or person to be admitted to bail on entering 
into recognizance with sufficient sureties before two J ustices 
of the Peace, in such amount as the judge directs, and there- 
upon the justices shall issue a warrant of deliverance (S 3,) 
as hereinafter provided, and shall attach thereto the order of 


the judge directing the admitting of such party to bail. 


Certain offen- 
ces not bail- 
able except 
by Judge’s 


order. 


Justice bail- 
ing after com- 
mittal to issue 
a warrant of 
deliverance. 


54. No Justices of the Peace, or County Judge shall admit 
any person to bail accused of treason or felony punishable 
with death, or felony under the Act for the better protection of 
the Crown and of the Government, nor shall any such person 
be admitted to bail, except by order of a Superior Court of 
criminal jurisdiction for the Province in which the accused 
person stands committed, or of one of the judges thereof, or in 
the Province of Quebec, by order of a Judge of the Court of 
‘Queen’s Bench or Superior Court ; and_nothing herein con- 
tained, shall prevent such courts or judges admitting any 
person accused of misdemeanor or felony to bail when they 
may think it right so to do. 


55. In all cases where a Justice or Justices of the Peace 
admit to bail any person who is then in any prison charged 
with the offence for which he is so admitted to bail, the jus- 
tice or juetices shall send to or cause to be lodged with the 
keeper of such prison, a warrant of deliverance’ (8 8,) under 
his or their hand and seal or hands and seals, requiring the 
said keeper to discharge the person so admitted to bail if he 
be detained for no other offence, and upon such warrant of 

deliverance 
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deliverance being delivered to or lodged with such keeper, 
he shall forthwith obey the same. 


6. When all the evidence offered upon the part of the 
prosecution against the accused party has been heard, if the 
Justice or Justices of the Peace then present are of opinion 
that it is not sufficient to put the accused party upon his 
trial for any indictable offence, such justice or justices shall 
forthwith order the accused party, if in custody, to be dis- 
charged as to the information then under inquiry ; but if in 
the opinion of such justice or justices the evidence is suffi- 
cient to put the accused party upon his trial for an indictable 
offence, although it may not raise such a strong presumption 
of guilt as would induce them to commit the accused for 
trial without bail, or if the offence with which the party is 
accused is a misdemeanor, then the justices shall admit the 
party to bail as hereinbefore provided, but if the offence be a 
felony, and the evidence given is such as to raise a strong 
presumption of guilt, then the justice or justices shall by his 
or their warrant (T 1,) commit him to the common gaol for 
the territorial division to which he may by law be committed, 
or in the case of an indictable offence committed on the high 
seas or on land beyond the sea, to the common eaol of the 
territorial division within which such justice or justices 
have jurisdiction, to be there safely kept until delivered 
by due course of law: Provided that in cases of misdemeanor 
the justice or justices who have committed the offender for 
trial, may, at any time, before the first day of the sitting’ of 
the court at which he is to be tried, bail such offender in 
manner aforesaid, or may certify on the back of the warrant 
of committal the amount of bail to be required, in which 
case any other Justice of the Peace for the same territorial 
division may admit such person to bail in such amount, at 
any time before such first day of the sitting of the court 
aforesaid. 


&7. The constable or any of the constables, or other per- 
sons to whom any warrant of commitment authorized by this 
or any other Act or law is directed, shall convey the accused 
person therein named or described to the gaol or other prison 
mentioned in such warrant, and there deliver him, together 
with the warrant, to the keeper of such gaol or prison, who 
shall thereupon give the constable or other person delivering 
the prisoner into his custody a receipt (T 2,) for the prisoner, 
setting forth the state and condition of the prisoner when 
delivered into his custody. 


58. At any time after all the examinations have been com- 
pleted, and before the first sitting of the court at which any 
person so committed to prison or admitted to bail is to be 

tried, 
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tried, such person may require and shall be entitled to have 
from the officer or person having the custody of the same, 
copies of the depositions on which he has been committed or 
bailed, on payment of a reasonable sum for the same, not 
exceeding the rate of five cents for each folio of one hundred 
words. 


5%. Any Judge of the Sessions of the Peace forthe City 
of Quebec or for the City of Montreal, or any Police Magis- 
trate, District Magistrate or Ntipendiary Magistrate, appointed 
for any territorial division, or any magistrate authorized by 
the law of the Province in which he acts, to perform acts 
usually required to be done by two or more Justices of the 
Peace, may do alone whatever is authorized by this Act to be 
done by any two or more Justices of the Peace, and the sev- 
eral forms in this Act contained may be varied so far as 
necessary to render them applicable to such case. 


G®. Hyery Coroner, upon any inquisition taken before him, 
whereby any person is indicted for manslaughter or murder, 
or as an accessory tomurder before the fact, shall, in presence 
of the party accused, if he can be apprehended, put in writing 
the eyidence given to the jury before him, or as much thereof 
as may be material, giving the party accused full opportunity 
of cross-examination ; and the Coroner shall have authority 
to bind by recognizance all such persons as know or de- 
clare any, thing material touching the manslaughter or 
murder, or the offence of being accessory to murder, to appear 
at the next Court of Oyer and Terminer, or Gaol Delivery, or 
other court or term or sitting of a court, at which the trial 
is to be, then and there to prosecute or give evidence against 
the party charged ; and every such Coroner shall certify and 
subscribe the evidence, and all the recoenizances, and also 
the inquisition before him taken, and shall deliver the same 
to the proper officer of the court at the time and in the 
manner specified in the thirty-eighth section of this Act. 


61. When any person [has been committed for trial by 
any justice or justices, or Coroner, the prisoner, his counsel, 
attorney or agent, may notify the committing justice or 
justices, or Coroner, that he will so soon as counsel can be 
heard, move one of Her Majesty’s Courts of superior criminal 
jurisdiction for the Province in which such person stands 
committed, or one of the judges thereof, or in the Province 
of Quebec, a Judge ofthe Court of Queen’s Bench, or of the 
Superior Court, or in the Provinces of Ontario or New Bruns- 
wick, the Judge of the County Court if it is intended to apply 
to such judge under the fifty-third section of this Act, for an 
order to the Justices of the Peace, or Coroner for the territorial 
division where" such prisoner is confined, to admit such 

prisoner 
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prisoner to bail, whereupon such cominitting justice or 


Justices, or Coroner, shall, with all convenient expedition, 


transmit to the office of the Clerk of the Crown, or the chief 


clerk of the court, or the Clerk of the County Court or other 
proper officer (as the case may be), close under the hand and 
seal of one of them, a certified copy of all informations, exami- 
nations, and other evidences, touching the offence wherewith 
the prisoner has been charged, together with a copy of the 
warrant of commitment and inquest, if any such there be: 
and the packet containing the same shall be handed to the 
person applying therefor, in order to its transmission, and it 
shall be certified on the outside thereof to contain the 
information touching the case in question. 


62. Upon such application to any such court or judge as 
in the last preceding section mentioned, the same order 
touching the prisoner being bailed or continued in custody, 
shall be made as if the party were brought up upon a habeas 
corpus. 


G3. If any justice or Coroner neglects or offends in any 
thing contrary to the true intent and meaning of any of the 
provisions of the sixtieth and following sections of this Act, 
the court to whose officer any such examination, information, 
evidence, bailment, recognizance, or inquisition ought to have 
been delivered, shall, upon examination and proof of the 
offence, in a Summary manner, set such fine upon every such 
Justice or Coroner as the Court thinks meet. 


G4. The provisions of this Act relating to justices and 
coroners, shall apply to the justices and coroners not only of 
districts and counties at large, but also of all other territorial 
divisions and jurisdictions. 


@5. The words “ territorial division,” whenever used in 
this Act shall mean county, union of counties, township, city, 
town, parish or other juridical division or place to which 
the context may apply. 


6%. The several forms in the schedule to this Act con- 
tained, or forms to the like effect, shall be good, valid and 
sufficient in law. 


@7. This Act shall commence and take effect on the first 
day of January, in the year of our Lord, one thousand eight 
hundred and seventy. 
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SCHEDULES. 
(A) Vide ss. 1 and 9. 


INFORMATION AND COMPLAINT FOR AN INDICTABLE OFFENCKH. 


Canada, | 
Province of ci 
District (er County, 
United Counties, or 
as the case may 6e,) | 


of 
The information and complaint of C. D. of (yeoman), 
taken day of ,in the year of our Lord ' 


before the undersigned, (one) of Her Majesty’s Justices of the 
Peace, in and for the said district (ar county, or as the case 
may be,) of whosaith that (d-c., stating the offence.) 

Sworn (or affirmed) betore (me) the day and year first above 
mentioned, at 


J..8) 


(B) See ss, 1, 17. 


WARRANT TO APPREHEND A PERSON CHARGED WITH AN 
INDICTABLE OFFENCE. 


Canada, | 
Province of 

District (or County, 

United Counties, or 

as the case may _ be,) 

of 
To all or any of the constables or other Peace Officers in 

a District (or County, United Counties, or as the case may 

be,) of 

W Hetwas A.B, of (laborer) hath this day 
been charged upon oath before the undersigned, (one) of Her 
Majesty’s Justices of the Peace in and for the said District (or 
County, United Counties, or as the case may be, of , for 
that he, on , at , did (&e., stating shor tly the offence) ; 
These are therefore to command you, in Her Majesty’s name, 
forthwith to apprehend the said A. B., and to bring him 
before (me) or some other of Her Majesty’s Justices of the 
Peace in and for the said District (or County, United Counties, 
or as the case may be,) of , to answer unto the said 
charge, and to be further dealt with according to law. 


Given under (my) hand and seal, this day of ; 
at , In the District (County, 8-c.,) ) aforesaid. 
IPSs Nae 
(C) 


ee 
a 
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(C) See ss. 2, 18. 


SUMMONS TO A PERSON CHARGED WITH AN INDICTABLE 


OFFENCE, 
Canada, 
District (or County, 
United Counties, or 
_as the case may be, | 
Be Gt, 
To A. B. of , (laborer) : 


Whereas you have this day been charged before the under- 
signed (one) of Her Majesty’s Justices of the Peace in and for 
the said District (or County, United Counties, or as the case 
may be,) of for that you on sat , (&e., stating 
shortly the cffence) ; These are therefore to command you, in 
Her Majesty’s name, to be and appear before (me) on 


Pat o'clock in the (fore) noon, at , or before such 


other Justice or Justices of the Peace of the same District (or 
County, United Counties, or as the case may be,) of , as 
may then be there, to answer to the said charge, and to be 
further dealt with according to law. Herein fail not. 

Given under (my) hand and seal, this day of ‘ 
in the year of our Lord , at , in the District (or 


County, §c.,) aforesaid. 
SERS: a ple. 2 


/ 
CD) See gsr 2. 16. 
WARRANT WHEN THE SUMMONS IS DISOBEYED. 


Canada, ] 
Province of § 

District (or County, 

United Counties, or 

as the case may be,) 

of 
To all or any of the Constables, or other Peace Officers in the 

Sh poset (or County, United Counties, or as the case may 

Ess 0 : 

Whereas on the day of (instant or last past) 
A. B. of the , was charged before (me or us,) the 
undersigned, (or name the magistrate or magistrates, or as the 
case may be,) (one) of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United, Counties, as the 
case may be) of , forthat (&¢., as in the summons) ; 
And whereas (I, or he, the said Justice of the Peace, or we or 
they, the said Justices of the Peace) did then issue (my, our, 

his 


aL 
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his or their) summons to the said A. B., commanding him, in 
Her Majesty’s name, to be and appear before (me) on 

at , o'clock in the (fore) noon, at, , or before 
such other Justice or Justices of the Peace as should then be 
there, to answer to the said charge, and to be further dealt 
with according to law; and whereas the said A. B. hath 
neglected to be or appear at the time and place appointed in 
and by the said summons, although it hath now been proved 
to (me) upon oath, that the said summons was duly served 
upon the said A. .; These are therefore to command you in 
Her Majesty’s name, forthwith to apprehend the said A. B., 
and to bring him before (me) or some other of Her Majesty’s 
Justices of the Peace in and for the said District (er County, 


United Counties, or as the case inay be,) of , to answer 
the said charge, and io be further dealt with according to law. 

Given under (my) hand and seal, this day of ; 
in the year of our Lord , at in the District) 
or Couuty, &e.,) of aforesaid. 


Josten 


(D 2) See s. 3. 


WARRANT TO APPREHEND A PERSON CHARGED WITH AN 
INDICTABLE OFFENCE COMMITTED ON THE HIGH SEAS OR 
ABROAD, 


For offences committed on the high seas the warrant may be 
the same as in ordinary cases, but describing the offence to have 
been committed “on the high seas, out of the body of any dis- 
trict or county in Canada and within the jurisdiction of the 
Admiralty of England. 


For offences committed abroad, for which the parties may be 
indicted in Canada, the warrant also may be the same as tn or- 
dinary cases, but describing the offence to have been committed 


“on land out of Canada, to wit: at , in the kingdom 
of , or at ,in the Island of , in the 
West Indies, or at . in the East Indies,” or as the case 
may be. 


(EH 1) Sees. 12, 
INFORMATION TO OBTAIN A SEARCH WARRANT. 


Canada, | 
Province of | 
District (or County, | 
United Counties, or [ 
as the case may be,) 
of ] 
The 


ee a a 
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The information of A. B., of the TOF 
in the said District (or County, &c.,) (yeoman), taken this 
day of , in the year of our Lord , before me, 


W.S., Esquire, one of Her Majesty’s Justices of the Peace, in 
and for the District (or County, United Counties, or as the 
case may be,) of , Who saith that on the day of 
(insert the description of articles stolen) of the goods and 
chattels of deponent, were feloniously stolen, taken and 
carried away, from and out of the (dwelline house, &c ) of this 
deponent, at the (township éc.,) aforesaid, by (some person or 
persons unknown, er name the person,) and that he hath just 
and reasonable cause to suspect, and doth suspect that the 
said goods and chattels, or some part of them, are concealed 
in the (dwelling house, &c.. of C.D.) of , In the said 
District (or County,) (here add the causes of suspicion, whatever 
they may be ;) Wherefore, (he) prays that a search warrant 
may be granted to him to search (‘he dwelling house, Sre.,) of 
the said ©. D. as aforesaid, for the said goods and chattels so 
feloniously stolen, taken and carried away as aforesaid. 


Sworn (or aflirmed) before me the day and year first above 
mentioned, at in the said District, (or County) of 
n>) 


Tae 
(EH 2) Sees. 12. 


SEARCH WARRANT. 


Canada, | 

Province of 

District (or County, 

United Counties, or 

as the case may be) 

of 
To all or any of the constables, or other peace officers, in the 
District (or County, United Counties, or as the case may be,) of 


Whereas A. LB. of the OF , in the said District 
(or County, dc.) hath this day made oath before me the 
undersigned, one of Her Majesty’s Justices of the Peace, in 
and for the said District or County, United Counties, er as the 
case may be,) of , that on the. day of , (copy 
mnjormation as far as plaee of supposed concealment); These are 
therefore in the name of our Novereign Lady the Queen, to 
authorize and require you, and each and every of you, with 
necessary and proper assistance, to enter in the day time into 
the said (dwelling house &e.,) of the said &c., and there dili- 
gently search for the said goods and chattels, and if the same, 
t or 
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or any part thereof, shall be found upon such search, that 
you bring the goods so found, and also the body of the said . 
C. D. before me, or some other Justice of the Peace, in and 
for the said District (or County, United Counties, or as the case 


may be) of , to be disposed of and dealt with according 

4o law. 
Given under my hand and seal, at , in the said Dis- 

trict or County, &c.,) this day of , in the year ol 


our Lord, one thousand eight hundred and 


W.S.,J. P. (Seal.) 


(F) Sees. 4. 
CERTIFICATE OF INDICTMENT BEING FOUND. 


I hereby certify that at a Court of (yer and Terminer, or 
General Gaol Delivery, or General Sessions of the Peace) 
holden in and for the District (or County, United Counties, 
or as the case may be,) of , at , inthe said District, 
(County, de¢.,) on _ a bill of indictment was found by 
the Grand Jury against A. B., therein described as A. Da 
late of (laborer,) for that he (&c., stating shortly the 
offence,) and that the said A. B. hath not appeared or pleaded 
to the said indictment. 


Dated this , day of , one thousand eight hun- 
dred and 
Z. X. 
/ Clerk. 


Clerk of the Crown, or deputy clerk of the Crown for the 
District (or County, United Counties, or as the case may be,) 


or 
Clerk of the Peace of and for the said District (or County, 
United Counties, or as the case may be.) 


(G) See s. 4. ae 
WARRANT TO APPREHEND A PERSON INDICTED. 


Canada, | 

Province of 

District (or County, 

United Counties, or 

us the case may be) | - 

of 

To all or any of the constables, or other peace officers, in 
the said District (or County, United Counties, or as the case 


may be) of ; 
Whereas 
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Whereas it has been duly certified by J. D.,Clerk of the 
Crown, of (name the court) (or Ki. G., Deputy Clerk of the 
Crown, or Clerk of the Peace, as the case may be) in and for the 


District (or County, United Counties, or as the case may be) of 


that (dc., slaling the certificate) ; These are there- 
fore to command you in Her Majesty’s name forthwith to 
apprehend the said A. B., and to bring him before (me,) or 
some other Justice or Justices of the Peace in and for the 
said District (or County, United Counties, or as the case may be,) 
to be dealt with according to law. 
Given under my hand and seal, this day of F 
in the year of our Lord , at , in the 
District (or County, &c.,) aforesaid. 


iN tiene 


(H) See s. 5. 
WARRANT OF COMMITMENT OF A PERSON INDICTED. 


Canada, | 
Province of | 
District (or County, 
United Counties, or 
as the case may be) | 
of J 
To all or any of the constables, or other peace officers in 
the said District (or County, Sei) jor , and the 
keeper of the common gaol, at ,in the said District (or 
county, United Counties, or as the case may be) of 
Whereas by a warrant under the hand and seal of (one) 
of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) of 
under hand and seal dated ay walter 
reciting that it had been certified by J. D., (&c., asin the certifi- 
cate,) ( +) the said Justice of the Peace commanded all or 
any of the constables, in Her Majesty’s name, forthwith to 
apprehend the said A. 1, and to bring him before (him) the 
said Justice of the Peace in and for the said District (or 
County, United Counties, or as the case may be,) of or 
before some other Justice or Justices in and for the said Dis- 
trict (or County, United Counties, or as the case may be,) to be 
dealt with according to law ; and whereas the said A. ibs 
hath been apprehended under and by virtue of the said war- 
rant, and being now brought before (me) it is hereupon duly 
proved to (me) upon oath that the said A: B., is the same 
person who is named and charged by , In the said 
indictment; These are therefore to command you the said 
constables and peace officers, or any of you, in Her Majesty’s 
| hame, 
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name, forthwith to take and convey the said A.B., to the 
said common gaol at ,in the said District (or 
County, United Counties, or us the case may be,) of ; 
and there to deliver him to the keeper thereof, together with 


this precept ; and (I) hereby command you the said keeper 


to receive the said A. B., into your custody in the said gaol, 
and him there safely to keep until he shall thence be de- 
livered by due course of law. 
Given under (77) hand and seal, this day of 
in the year of our Lord Bb , in the District 
(or County, &c.,) aforesaid. 
TS, (sey 


(1) See s. 6. 


WARRANT TO DETAIN A PERSON INDICTED WHO IS ALREADY 
IN CUSTODY FOR ANOTHER OFFENCE. 


Canada, | 

Province of 

District (or County, 

United Counties, or 

as the case may be) 

of 
To the keeper of the common gaol at in the said 

District (or County, United Counties, or as the case may be, ) 

of 

Whereas it has been duly certified by J. D., Clerk of the 
Crown of (name the court) or Deputy Clerk of the Crown or 
clerk of the Peace ofand for the District (or County, United 
counties, or as the case may be) of that (&c., stating 
the certificate ); And whereas (J am) informed that the said 
A. B., is in your custody in the said common gaol at 
aforesaid, charged with some offence, or other matter ; and it 
being now duly proved upon oath before (me) that the said 
A. B., so indicted as aforesaid, and the said A.B., in your 
custody as aforesaid, are one and the same person ; These are 
therefore to command you in Her Majesty’s name, to detain 
the said A. E., in your custody in the common gaol aforesaid, 
until by Her Majesty’s writ of habeas corpus he shall be re- 
moved therefrom for the purpose of being tried upon the 
said indictment, or until he shall otherwise be removed or 
discharged out of your custody by due course of law. 


yiven under (my) hand and seal, this day of : 
in the year of our Lord ray , in'the 
District (or County, &c.,) aforesaid. 
J. S: aes: 
(K) 


ee 
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Cis) See se 23: 


ENDORSEMENT IN BACKING A WARRANT 
Canada, } 


Province of >| 

District (or County, L 

United Counties or 

as the case may be) | 

of 

Whereas proof upon oath hath this day been made before 
me, one of Her Majesty’s Justices of the Peace in and for the 
said District (or County, United Counties, or as the case may 
be) of that the name of J. 8., to the within 
warrant subscribed, is of the hand-writing of the Justice of 
the Peace within mentioned; I do therefore hereby authorize 
W.T. who bringeth to me this warrant and all other persons 
to whom this warrant was originally directed, or by whom it 
may be lawfully executed, and also all constables and other 
peace officers of the said District (or County, United Counties, 
or as the case may be) of , to execute the same within the 
said last mentioned District (or County, United Counties, or 
as the case may be.) 

Given under my hand, this day of , in the 
year of Our Lord , at , In the District (or 
County, &c¢.,) aforesaid. 

jae 5: 


(L.1) See s. 25.) 
SUMMONS TO A WITNESS. 


Canada, 
Province of : 

District (or County, 

United Counties, or 

as the case may be) 

of 
To HE. F. of , (laborer) . 

Whereas information hath been laid before the undersigned, 
one of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, er as the case may be.) 
of , that A. B. (&c., as im the summons or warrant 
against the accused,) and it hath been made to appear to me 
upon (oath,) that you are likely to give material evidence for 
(prosecution) ; these are therefore to require you to be and to 
appear before me on next, at o’clock in the 
(fore) noon, at , or before such other Justice or 
Justices of the Peace of the same District (or County, United 
Counties, or as the case may be,), of » as may then 

1 be 


257 


298 


Chap. 30 Justices Indictable Offences. 32-83 Vict. 


be there, to testify what you shall know concerning the said 
charge so made against the said A. B. as aforesaid. Herein 


fail not. 

Given under my hand and seal, this day of in 
the year of our Lord , at , in the District. 
(or County, &c.,) aforesaid 

} JS Ees.| 


"(LL 2) See s. 26 


WARRANT WHEN A \WITNESS HAS NOT OBEYED THE 
SUMMONS. 


Canada, 
Province of ‘ 
District (or County, 
United Counties, or 


as the case may be), 
a 


o1 
To all or any of the constables or other peace officers, in the 

said District (or County, United Counties, or as the case 

may be) of 

Whereas information haying been laid before , (one) 
of Her Majesty’s Justices of the Peace, in and for the said 
District (or County, &e.,) of , that A. B., (&e., as i” 
the summons ;) and it having been made to appear to (me) upon 
oath that E. F. of , (laborer,) was likely to give mate- 
rial evidence for the prosecution, (J) did duly issue (my): 


summons to the said E. F., requiring him to be and appear — 
, or before such other — 


before (me) on Pe 
Justice or Justices of the Peace for the same District (or 


County, United Counties, or as the case may be,) as might © 
then be there, to testify what he should know respecting the — 


said charge so made against the said A. B.,as aforesaid ; and 


whereas proof has this day been made upon oath before (me) — 


of such summons having been duly served upon the said H.. 
F.; and whereas the said E. F. hath neglected to appear at 
the time and place appointed by the said summons, and no: 


“ast excuse has been offered for such neglect ; these are there- 


fore to command you to bring and have the said E. F. before 


(me) on at o’clock in the (fore) noon, at ’ 
or before such other justice or justices for the same District 
(or Cpunty, United Counties, or as the case may be,) as may 
then be there, to testify what he shall know concerning the 
said charge so made against the said A. B. as aforesaid. 
Given under (my) hand and seal, this day of 

in the year of our Lord , at 
County, gc.,) aforesaid 


in the District (or 


J Sei Se 
L) 


PS eY 


ee 


K 
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(L 3) Sees. 27. 
WARRANT FOR A WITNESS IN THE FIRST INSTANCE. 


Canada, 
Province of ’ 
District or (County, 
United Counties, or 
as the case may be,) 
of 


To all or any of the constables, or other peace officers in the 
said District (or County, United Counties, or as the case 
may be) of , 

Whereas information has been laid before the undersigned, 
(one) of Her Majesty’s Justices of the Peace, in and for the 
said District (or County, United Counties, or as the case may 
be,) of that (&c., as in the summons) ; and it having been 
made to appear to (me) upon oath, that E. F. of . 
(/aborer,) is likely to give material evidence for the prosecu- 
tion, and that it is probable that the said E. F. will not 
attend to give evidence unless compelled to do so: These are 
therefore to command you to bring and have the said E. F. 
before (me) on at o'clock in the (fore) noon,. 
at , or before such other Justice or Justices of the 
Peace for the same District (or County, United Counties, or 
as the case may be,) as may then be there, to testify what he 
shall know concerning the said charge so made against the 
said A. B. as aforesaid. 

Given under my hand and seal, this day of 
in the year of our Lord , at in the District 
(or County, &c.,) aforesaid. 

Lae a] 


(L 4) See s. 28. 


WARRANT OF COMMITMENT OF A WITNESS FOR REFUSING 
TO BE SWORN, OR TO _ GIVE EVIDENCE. 


Canada, } 
Province of ‘ 
District (or County, 
United Counties, or 
as the case may be) | 
of J 
To all or any of the constables, or other peace officers, in 
the District (or County, United Counties, or as the case may 
be) of and to the keeper of the common gaol at , 
in the said District (or County, United Counties, or as the 
case may be,) of : 
Whereas 
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Whereas A. B. was lately charged before (one) 
of Her Majesty’s Justices of the Peace in and for the said Dis- 
trict (or County, United Counties, or as the case may be) of ; 
for that (&c., as in the summons) ; and it having been made 
to appear to (me) upon oath that E. F. of was likely 
to give material evidence for the prosecution, (J) duly issued 
(my) summons to the said E. F. requiring him to be and 
appear before me on sat , or before such 
other Justice or Justices of the Peace for the same District (or 
County, United Counties, or as the case may be) as should then 
be there, to testify what he should know concerning the said 
charge so made against the said A. B. as aforesaid; and the 
said E. F. now appearing before (me) (or being brought before 
(me) by virtue of a warrant in that behalf, to testify as afore- 
said,) and being required to make oath or affirmation as a 
witness in that behalf, hath now refused so to do, (or being 
duly sworn as a witness doth now refuse to answer certain 
questions concerning the premises which are now here put 
to him, and more particularly the following 
without offering any Just excuse for such refusal ; these are 
therefore to command you, the said constables, peace officers, 


or any one of you, to take the said E. F. and him safely convey 


to the common gaol at , in the District (or County, 
&c.) aforesaid, and there to deliver him to the keeper thereof, 
together with this precept: and (/) do hereby command 
you, the said keeper of the said common. gaol to receive the 
said E. F. into your custody in the said common gaol, and 
him there safely keep for the space of days, for his said 
contempt, unless he shall in the meantime consent to be 
examined, and to answer concerning the premises; and for 
your so doing, this shall be your sufficient warrant. 


Given under (my) hand and seal, this day of 
in the year of our Lord , at , in the Distriet 
(County, &¢.,) aforesaid. 

JS. [u 3] 
(M) See s. 29. 
DEPOSITIONS OF WITNESSES. 
Canada, 

Province of i 

District (or County, 

United Counties, or 

as the case may be,) 

of 

The examination of C. W. of (farmer), and Hi. ¥. 
of , (laborer), taken on (oath) this day of , 


in 
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in the year of our Lord , at in the District (er 
County, &-c., or as the case may be) aforesaid, before the under- 
signed, (one) of Her Majesty’s Justices of the Peace for the 
said District (or County, United Counties, or as she case may 
be,) in the presence and hearing of A. B. who is charged this 
day before (me) for that he, the said A. B. at &e., 
describe the offence as ¢n a warrant of commitment.) 

This deponent, C. D., upon his (cath) saith as follows: 
(&c., slating the deposition of the witness as nearly as possible 
‘m the words he uses. When his deposition is completed let him 
sign tt.) 

And this deponent, E. F. upon his (oath) saith as follows: 
(§c.) 

ai above depositions of C. D. and E. F. were taken and 
(sworn) before me, at , on the day and year first 
above mentioned. 
J. B. 


(N) Sees. 31. 
STATEMENT OF THE ACCUSED. 


Canada, ] 
Province of z 
District (or County, 
United Counties, or 
as the case may be,) 
of 


A. B. stands charged before the undersigned, (one) of Her 
Majesty’s Justices of the Peace, in and for the District (or 
County, United Counties, or as the case may be,) aforesaid, 
this | day of , in the year of our Lord ? 
for that the said A. B., on at » (&e., 
as im the captions of the depositions ;) and the said charge 
being read to the said A. B., and the witnesses for the prose- 
eution, C. D. and H. F., being severally examined in his 
presence, the said A. B., is now addressed by me as follows : 
“ Having heard the evidence, do you wish to say anything 
“in answer to the charge? You are not obliged to say any- 
“thing, unless you desire to do so; but whatever you say 
“will be taken down in writing, and may be given in 
“evidence against you at your trial.” Whereupon the said 
A. B. saith as follows: (Here state whatever the prisoner may 
say, and in his very words as nearly as possible. Get him to 
sign tt tf he will. 


A. B. 
Taken before me, at , the day and year first 
above mentioned. 
Joe 


(OnD 
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(O 1) &ee s. 36. 
RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE. 


Canada, | 
Province of s 
District (or County, 
United Counties, or 
as the case may be,) | 


of 

Be it remembered, that on the day of ; 
in the year of our Lord CODeOE ; 
in the Ok , in the (township) of : 
in the said District (or County, &e.,) of , (farmer,) per- 


sonally came before me, one of Her Majesty’s Justices of the 
Peace in and for the said District (or County, United Counties 


or as the case may be,) of , and acknowledged himself to 
owe to our Sovereign Lady the Queen, her heirs and succes- 
sors, the sum of of good and lawful current money 


of Canada, to be made and levied of his goods and chattels, 
lands and tenements, to the use of our said Sovereign Lady 
the Queen, her heirs and successors, if the said C. D. shall 
fail in the condition endorsed. 
Taken and acknowledged the day and year first above men- 
tioned at, before me. 
Aes? 


CONDITION TO PROSECUTE. 


The condition of the within (or above) written recog- 
nizance is such that whereas one A. B. was this day charged 
before me, J. S., Justice of the Peace within mentioned, for 
that (&c.,as in the caplion of ihe depositions ;) if theretore, he 
the said C. D. shall appear at the next Court of Oyer and 
Terminer or general gaol delivery, (or ab the next Court of 
General or Quarter Sessions of the Peace,) to be holden in 
and for the District (or County, United Counties, or as the case 
may be) of * , and there prefer or cause to be 
preferred a bill of indictment for the offence aforesaid, against 
the said A. B. and there also duly prosecute such indictment, 
then the said recognizance to be void or else to stand in full 
force and virtue. 


CONDITION TO PROSECUTE AND GIVE EVIDENCE, 


(Same as the last form, to the asterisk,* and then thus :— And 
“there prefer or cause to be preferred a bill of indictment 
“against the said A. B. for the offence aforesaid, and duly 

; ‘prosecute 
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“prosecute such indictment, and give evidence thereon, as 
“well to the jurors who shall then enquire into the said 
“ offence, as also to them who shall pass upon the trial of the 
“said A. B., then the said recognizance to be void, or else 
“to stand in full force and virtue.” 


CONDITION TO GIVE EVIDENCE. 


(Same as the last form but one, to the asterisk,* end then thus:)— 
“ And there give such evidence as he knoweth upon a bill 
“ of indictment to be then and there preferred against the 
“ said A. B. for the offence aforesaid, as well to the jurors 
“‘who shall there enquire of the said offence, as also to the 
“jurors who shall pass upon the trial of the said A. B, 
“ifthe said bill shall be found a true bill, then the said 
“recognizance to be void, otherwise to remain in full force 
“and virtue.” 


(Ox2)aeSee sa 3: 


NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN 10 THE 
PROSECUTOR AND HIS WITNESSES. 


Canada, 
Province of ; 
District (or County, 
United Counties, or 
as the case may be) | 


of J 
Take notice that you C D. of , are bound in the sum 
of to appear at the next Court of Oyer and Terminer 


and General Gaol Delivery, (or at the next Court of General 
Quarter Sessions of the Peace,) in and for the District (or 
County, United Counties, or asthe casemay bejof to be holden 
at , in the said District (County gc.) and then and there 
(prosecuie and) give evidence against A. B., and unless you 
then appear there, (prosecute and) give evidence accordingly, 
the recognizance entered into by you will be forthwith levied 
on you 


Dated this day of one thousand eight hundred 
and 
4igish 
(P 1) 
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(P 12) See s. 89. 


COMMITMENT OF A WITNESS FOR REFUSING TO ENTER INTO 
THE RECOGNIZANCE. 


Canada, 
Province of ; 
District (or County, | 
United Counties, or 
as the case muy be,) 


of 


To all or any of the constables or other peace officers in the 
said District (or County, &c.) of , and to the keeper 
of the common gaol of the said District, (or County &c.,) or 
as the case may be,) at , inthe said District (vr County, 
&c.,) or as the cause may be,) of 


Whereas A. B. was lately charged before the undersigned, 
(or name of the Justice of the Peace) (one) of Her. Majesty’s 
Justices of the Peace in and for the said District (or County, 
&e.,) of for that (§:¢., as im the summons to the witness,) 
and it having been made to appear to (me) upon oath that E. 
Bor was likely to give material evidence for the prose- 
eution, (J) duly issued (my) summons to the said E. F., requir- 
ing him to be and appear before (me) on 7; at or before: 
such other Justice or Justices of the Peace as should then be 
there, to testify what he should know concerning the said 
charge so made against the said A. B. as aforesaid; and the 
said E. F. now appearing before (me) (or being brought 
before (me) by virtue of a warrant in that behalf to testify 
as aforesaid,) hath been now examined before (me) touching 
the premises, but being by (me) required to enter into a recog- 
nizance conditioned to give evidence against the said A. B., 
hath now refused so to do: these are therefore to command you 
the said eonstables or peace officers, or any one of you, to take 
the said E. F. and him safely convey to the common gaol at 

, in the District (or County, &c.,) aforesaid, and there 
deliver him to the said keeper thereof, together with this pre- 
cept ; and I do hereby command you, the said keeper of the said 
common gaol, to receive the said E. F. into your custody in 
the said common gaol, there to imprison and safely keep him 
until after the trial of the said A. B. for the offence aforesaid, 
unless in the meantime the said HE. F. shall duly enter into 
such reecognizance as aforesaid, in the sum of before 
some one Justice of the Peace for the said District, (or County, 
United Counties, or as the case may be,) conditioned in the 
usual form to appear at the next Court of (Oyer and Terminer, 
or General Gaol Delivery, or General or Quarter Sessions of 
the Peace,) to besholdentin and for the said District (or County, 

United 
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United Counties, or as the case may be,) of and there to 
give evidence before the grand jury upon any bill of indict- 
ment which may then and there be preferred against the said 
A. B. for the offence aforesaid, and also to give evidence upon 
the trial of the said A. B. for the said offence, if a true bill 
should be found against him for the same. 


Given under my hand and seal, this , day of , In 
the year of our Lord eat in the District (er County, 
&C.,) aforesaid. 

ee [u. 8.] 


(P. 2) See s. 40. 
SUBSEQUENT ORDER TO DISCHARGE THE WITNESS. 


Canada, 
Province of J 
District (or County, 
United Counties, or 
as the case may be), | 


of : 

To the keeper of the common gaol, at , in the 
District (or County, &c.,) of aforesaid : 
Whereas by (my) order dated the day of | 


(instant) reciting that A. B. was lately before then charged 
before (me) for a certain offence therein mentioned, and that 
E. F. having appeared before (me) and being examined as a 
witness for the prosecution on that behalf, refused to enter 
into recognizance to give evidence against the said A. B,, 
and I therefore thereby committed the said Ii. F. to your 
custody, and required you safely to keep him until after the 
trial of the said A. B. for the offence aforesaid, unless in the 
meantime he should enter into such recognizance as afore- 
said; and whereas for want of sufficient evidence against 
the said A. B., the said A. B. has not been committed or 
holden to bail for the said offence, but on the contrary thereof 
has been since discharged, and it is therefore not necessary 
that the said HE. F. should be detained longer in your custody : 
these are therefore to order and direct you the said keeper to 
discharge the said E. F. out of your custody, as to the said 
commitment, and suffer him to go at large. 


Given under my hand and seal, this day of 
in the year of our Lord , at , in the 
District (or County &c.,) aforesaid. 
JieSy [iS] 


(Q 1) 
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WARRANT REMANDING A PRISONER. 


Canada, ) 
Province of ‘ 
District (or County, 
United Counties, or 
as the case may be), 


of Ny 


To all or any of the constables and other peace officers in the 
said District (or County, United Counties, or as the case may 


be,) of , and to the keeper of the (common gaol 
or lock-up house) , in the said District (or County, 
Gc.,) of 


Whereas A. B. was this day charged before the undersigned 
(one) of Her Majesty’s Justices of the Peace in and for the 
said District (or County, United Counties, or as the case may be), 
of , for that (&c., as in the warrant to apprehend), 
and itappears to (me) to be necessary to remand the said A. 
B.: these are therefore to command you, in Her Majesty's 
name, forthwith to convey the said A. B. to the (common gaol 
or lock-up house,) at ,in the said District (or 
County, &c.,) and there to deliver him to the keeper thereof, 
together with this precept ; and I hereby command you the 
said keeper to receive the said A. B. into your custody in the 
said (common gaol or lock-up house,) and there safely keep 
him until the day of , (instant) 
when I hereby command you to have him at , at 

o’clock in the (fore) noon of the same day be- 
fore (me) or before some other Justice or Justices of the Peace 
for the said District (or County, United Counties, or as the case 
may be), as may then be there, to answer further to the said 
charge, and to be further dealt with according to law, unless 
you shall be otherwise ordered in the meantime. 


Given under my hand and seal, this day of ; 
in the year of our Lord , at in the District (or 
County, Sc-,) of aforesaid. 

fo Sk dae} 


Q2 
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RECOGNIZANCE OF BAIL INSTEAD OF REMAND ON AN ADJOURN- 
MENT OF EXAMINATION. 


Canada, | 
Province of 
District (or County, 
United Counties, or 
as the case may b6,) 


of 

Be it remembered, that on the day of ’ 
in the year of our Lord , A. B. of 4 
(laborer), L. M. of (grocer), and N. O., of 


(butcher) personally came before me, (one) of Her 
Majesty's Justices of the Peace for the said District (or County, 
United Counties, as the case may be), and severally acknowledg- 
ed themselves to owe to our Sovereign Lady the Queen, her 
heirs and successors, the several sums following, that is to 
say: the said A. B. the sum of and the said IL. 
M. and N. O. the sum of , each, of good and law- 
ful current money of Canada, to be made and levied of their 
several goods and chattels, lands and tenements repectively, 
to the use of our said Lady the Queen, her heirs and suc- 
cessors, if he, the said A. B., fail in the condition endorsed. 
Taken and acknowledged the day and year first above 
mentioned, at before me. 
Js 
CONDITION. 


The condition of the within written recognizance is such, 
that whereas the within bounden A. B. was this day (or on 
last, past) charged before me for that (d&c., as in the 
warrant;) and whereas the examination of the witnesses 
for the prosecution in this behalf is adjourned until the 
day of (instant :) If therefore the 
said A. B. shall appear before me on the said 
day of (ins‘ant), at 
o’ clock in the (fore) noon, or before such other Justice or 
Justices of the Peace for the said District (or County, 
or United Counties of or as the case may be), as may 
then be there, to answer (further) to the said charge, and 
to be further dealt with according to law, the 
said recognizance to be void, or else to stand in full force and 
virtue. 


(Q8 
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NOTICE OF RECOGNIZANCE TO BE GIVEN TO THE ACCUSER 
AND HIS SURETIES. 


Canada, ] 
Province of i 

District (or County, 
United Counties, or 
as the case may be) 


of 

Take notice that you A. B. of , are bound in the 
sum of , and your sureties L. M. and N. O. in the 
sum of , each, that you A. B. appear before me J. 
S. one of Her Majesty’s Justices of the Peace for the District 
(or County, United Counties, or as the case may be), of z 
on , the day of (instant), at 
o'clock in the (fore) noon at , or before such other 


justice or justices of the same District, (or County, United 
Counties, or as the case may be ) as may then be there, to 
answer (further) to the charge made against you by C. D. 
and to be further dealt with according to law; and unless 
you A. B. personally appear accordingly, the recognizance 
entered into by yourself and sureties will be forthwith levied 
on you and them. 

Dated this day of , one thousand eight. 
hundred and 

Js 


(Q 4) Sees. 45. 


CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE 
RECOGNIZANCKE. 


I hereby certify that the said A. B. hath not appeared. at 
the time and place, in the above condition mentioned, but. 
therein hath made default, by reason whereof the within 
written recognizance is forfeited. z 

seh 


(R 1) See s. 47. 


WARRANT TO CONVEY THE ACCUSED BEFORE A JUSTICE OF 
THE COUNTY IN WHICH THE OFFENCE WAS COMMITTED. 


Canada, 
Province of ? 
District (or County, 
United Counties, or 
as the case may 6e,) 
of 
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To all or any of the constables, or other peace officers in the 
said District (or County, United Counties, or as the case may 
be) of 


Whereas A. B. of (laborer), hath this day been 
charged before the undersigned (one) of Her Majesty’s Justices 
of the Peace in and for the said District (or County, United 
Counties, or as the case may be) of , for that (&c., as in the 
warrant to apprehend); And whereas (J) have taken the 
deposition of OC. D. a witness examined by (me) in 
this behalf, but inasmuch as (I) am informed that 
the principal witnesses to . prove the said offence 
against the said A. B. reside in the District (or County, 
United Counties, or as the case may be,) of 
where the said offence is alleged to have been committed ; 
These are therefore to command you, in Her Majesty’s name, 
forthwith to take and convey the said A. B. to the said 
District (or County, United Counties, or as the case may be,) of 

and there carry him before some Justice or 
Justices of the Peace in and for that District (or County, 
United Counties, or as the case may be,) and near unto the 
« Township of ) where the offence is alleged to 
have been committed, to answer further to the said charge 
before him or them, and to be further dealt with according to 
law ; and (1) hereby further command you to deliver to the 
said justice or justices the information in this behalf, and also 
the said deposition of C. D. now given into your possession 
for that purpose, together with this precept. 


Given under my hand and and seal, this day of 
, in the year of our Lord > at , in, 
the District (or County, &c.,) of aforesaid. 
JISoe[n. sy 


———<—_——__— 


(R 2) Sees. 49. 


RECEIPT TO BE GIVEN TO THE CONSTABLE BY THE JUSTICE FOR 
THE COUNTY IN WHICH THE OFFENCE WAS COMMITTED. 


Canada, | 
Province of ; 
District (or County, 
United Counties, or 


as the case may be) 
of 


I, J. P. one of Her Majesty’s Justices of the Peace, in and 
for the District (or County, §-c.) of , hereby certify 
that W. T., constable, or peace officer, of the District (or 
County, United Counties, or as the case may be) of , has 

on 
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on this day of , one thousand eight hundred 
and , by virtue of and in obedience to a Warrant of J- 
S., Esquire, one of Her Majesty's Justices of the Peace in and 
for the District (or County, United Counties, or as the case may 
be) of , produced before me, one A. B. charged. betore 
the said J, S. with having (dyc., stating shortly the offence) and 
delivered him into the custody of by my direction, 
to answer to the said charge, and further to be dealt with 
according to law, and has also delivered unto me the said 
warrant, together with the information (if any) in that 
behalf, and the deposition (s) of C. D. (and of ) in the 
said warrant mentioned, and that he has also proved to me 
upon oath, the handwriting of the said J. 8S. subscribed to 
the same. 

Dated the day and year first above mentioned, at fs 
in the said District (or County, &c.) of 


8 Be 
(S 1) See s. 52. 
RECOGNIZANCE OF BAIL 
Canada, | 

Province of tal 

District (or County, 

United Counties, or 

as the case may be) 

of 

Be it remembered, that on the day of in 
the year of our Lord 5 A... Oe OL , (laborer,) L. M. 
of (zrocer,) and N. QO. of , (butcher,) personally 


came before (us) the undersigned, (two) of Her Majesty’s 
Justices of the Peace for the District (or County, United Coun- 
ties, or as the case may be,) of and severally acknow- 
ledged themselves to owe to our Sovereign Lady the Queen, 
her heirs and successors, the several sums following, that is 
to say: the said A. B. the sum of , and the said 
L. M. and N. O. the sum of , each, of good and 
lawful current money of Canada, to be made and levied of 
their several goods and chattels, lands and tenements respect- 
ively, to the use of our said Sovereign Lady the Queen, her 
heirs and successors, if he, the said A. B., fail in the condition 
endorsed. 

Taken and acknowledged the day and year first above 


mentioned, at before us. 
Jie. 


dz N; 


CONDITION 


~ 1869. Justices—Indictable Offences. Chap 30. 
CONDITION. 


The condition of the within written recognizance is such, 
that whereas the said A. B. was this day charged before (us,) 
the justices within mentioned for that (&c., as in the warrant) ; 
if therefore the said A. B. will appear at the next Court of 
Oyer and Terminer (or General Gaol Delivery or Court of 
General or Quarter Sessions of the Peace) to be holden in and 
for the District (or County, United Counties, or as the case may 
be) of , and there surrender himself into the custody of 
the Keeper of the (common gaol or lock-up house) there, and 
plead to such indictment as may be found against him by the 
grand jury, for and in respect to the charge aforesaid, and 
take his trial upon the same, and not depart the said court 
without leave, then the said recognizance to be void, or else 
to stand in full force and virtue. 


———— 


(S 2) See s. 52, 


NOTICE OF THE SAID RECOGNIZANCE TO BE GIVEN TO THE 
ACCUSED AND HIS BAIT. 


Take notice that you A. B., of , are bound in the 
sum of , and your sureties (L. M. and N. O.) in 
the sum of , each, that you A. B. appear (é-c., as in the 


condition of the recognizance,) and not depart the said court 
without leave; and unless you, the said A. B., personally ap- 
pear and plead, and take your trial accordingly, the recogni- 
zance entered into by youand your sureties shall be forth- 
with levied on you and them. 

Dated this day of , one thousand eight 
hundred and J.8. 


(S 3) See ss. 58, 55. 


WARRANT OF DELIVERANCE ON BAIL BEING GIVEN FOR A 
PRISONER ALREADY COMMITTED. 


Canada, 
Province of ; 
District (or County, 
United Counties, or as 

the case may be) 
of 


To the keeper of the common gaol of the District (or County, 
United Counties, or as the case may be) of at es 
in 
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in the said District (or County, United Counties, or as the 
case may be) . 


Whereas A. B. late of (laborer,) hath before (ws) (two) 
of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) 
of , entered into his own recognizance, and found 
sufficient sureties for his appearance at the next Court of 
Oyer and Terminer or General Gaol Delivery (or Court of 
General or Quarter Sessions of the Peace) to be holden in and 
for the District (or County, United Counties, (or as the case 
may be) of , to answer Our Sovereign Lady 
the Queen, for that (&c., as in the commitment), for which 
he was taken and committed to your said common gaol : 
These are therefore to command you, in Her said Majesty’s 
name, that if the said A. B. do remain in your custody in the 
said common gaol for the said cause, and for no other, you 
shall forthwith suffer him to go at large. 


Given under our hands and seals, this day of 
, in the year of our Lord sat 
in the District (er County, &C., aforesaid. 
Bees [u. 8. 
J. N. [u. 9.] 


(T 1) See s. 56. 
WARRANT OF COMMITMENT. 


Canada, 

Province of : 
District (or County, 
United Counties, or 
as the case may be) 


of 


To all or any of the constables, or other peace officers, in the 
District (or County, United Counties, or as the case may be) 
of , and to the keeper of the common gaol of 

the District (or County, United Counties, or as the case may be) 

at , in the said District (or County, 

&c., ) of 


Whereas A. B. was this day charged before (me) J.S. (one) 
of Her Majesty’s Justices of the Peace in and for the said 
District (or County, United Counties, or as the case may be) 
of on the oath of ©. D., of (farmer ), 
and others, for that, (c., stating shortly the offence; These | 

Bre 
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are therefore to command you the said constables or peace 
officers, or any of you, to take the said A. B., and him safely 
convey to the common gaol at aforesaid, and. 
there deliver him to the keeper thereof; together with this 
Precept; And I do hereby command you the said keeper of 
the said common gaol to receive the said A. B., into your 
custody in the said common gaol, and there safely to keep 
him until he shall be thence delivered by due course of law. 


Given under my hand and seal, this day of 
, in the year of Our Lord Pau 
, in the District (or County, &c.,) of 
aforesaid 


TSW fr. a] 


rd 


(T 2) Sees. 547. 
GAOLERS’ RECEIPT TO THE CONSTABLE FOR THE PRISONER. 


I hereby certify that I have received from W. T., constable, 
of the District (or County, &c.,) of , the body of 
A. B., together with a warrant under the hand and seal of 
J.8., Esquire, one of Her Majesty’s Justices of the Peace 
for the said District (or County, United Counties, or 
as the case may be, ) of , and that the said A. B., 
was (sober, ov as the case may be,) at the time he was de- 
livered into my custody. 

Pane 
Keeper of the common gaol of the said District (or County, 


&c,) 


WW adres. J Simi oe i 


An Act respecting the duties of Justices of the Peace, 
out of Sessions, in relation to summary convictions 
and orders. 


[Assented to 22nd June, 1869.| 


W HEREAS it is expedient to assimilate, amend and con- Preamble. 


solidate the statute law of the several Provinces of 
Quebec, Ontario, Nova Scotia, and New Brunswick, respecting 
the duties of Justices of the Peace out of Sessions in relation 
to summary convictions and orders, and to extend the same 
as so amended to all Canada: Therefore, Her Majesty, by and 
with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 


18 i, 
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1. In all cases where an information is laid before one or 
more of Her Majesty’s Justices of the Peace for any territorial 
division of Canada, that any person, being within the jurisdic- 
tion of such justice or justices, has committed or 1s sus- 
pected to have committed any offence or act over which the 
Parliament of Canada has jurisdiction, and for which he is 
liable by law, upon a summary conviction for the same be- 
fore a Justice or Justices of the Peace, to be imprisoned or 
fined, or otherwise punished, and also in all cases where a 
complaint is made to any such justice or justices in relation 
to any matter over which the Parliament of Canada has juris- 
diction, and upon which he or they have authority by law to 
make any order for the payment of money or otherwise, such 
Tustice or Justices of the Peace may issue his or their sum- 
mons (A), directed to such person, stating shortly the matter 
of the information or complaint, and requiring him to appear 
at a certain time and place, before the same justice or justices, 
or before such other justice or justices of the same terri- 
torial division as may then be there, to answer to the said 
information or complaint, and to be further dealt with accord- 


ing to law. 


2. Every such summons shall be served by a constable or 
other peace officer, or other person to whom the same may 
be delivered, upon the person to whom it is directed, by de- 
livering the same to the party personally, or by leaving it with 
some person for him at his last or most usual place of abode. 


3. The ‘constable, peace officer, or person who serves 
the same, shall attend at the time and place, and before the 
justice or justices in the summons mentioned, to depose, if 
necessary, to the service thereof. ; 


Proviso as to} 4, But nothing hereinbefore contained shall oblige any 


eu parte CASCS. 


No objection 
allowed on 
account of 
defect or 
varlance. 


Proviso. 


Justice or Justices of the Peace to issue any such summons 
in any case where the application for any order of justices 1s 


by law to be made ea parte. 


%. No objection shall be allowed to any information, com- 
plaint or summons, for any alleged defect therein, in sub- 
stance or in form, or for any variance between such informa- 
tion, complaint or summons, and the evidence adduced on 
the part of the informant or complainant at the hearing of 
such information or complaint ; but if any such variance 
appears to the justice or justices present and acting at such 
hearing to be such, that the person summoned and appearing 
has been thereby deceived or misled, such justice or justices, 
may, upon such terms as he or they think fit, adjourn 
the hearing of the case to a future day. A 
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6. If the person served with a summons does not appear If the sum- 
before the justice or justices at the time and place mentioned ere 
in the summons, and. it be made to appear to the justice or served, &c., 
justices, by oath or affirmation, that the summons was duly eee ae 
served what the justice or justices deema reasonable time be- may issue his 
fore the time therein appointed for appearing to the same, then W@'t@nt. 
the justice or justices, upon oath or affirmation being made 
before him or them, substantiating the matter of the inform- 
ation or complaint to his or their satisfaction, may, if he or 
they think fit, issue his or their warrant (B) to apprehend 
the party so summoned, and to bring him before the same 
Justice or justices or before some other Justice or Justices of 
the Peace in and for the same territorial division, to answer 
to the said information or complaint, and to be further dealt 
with according to law ; or the justice or justices before whom Warrant may 
any such information is laid, for any such offence as afore- raat tee 
said, punishable on conviction, upon oath or affirmation being on informa- 
made before him or them substantiating the matter of the sora 
information to his or their satisfaction, may, if he or they oath, &c. 
think fit, instead of issuing a summons, issue in the first 
instance his or their warrant (C) for apprehending the per- 
son against whom the information has been laid, and bring- 
ing him before the same justice or justices, or before some 
other Justice or Justices of the Peace in and for the same 
territorial division, to answer to the information and to be 
further dealt with according to law : Provided that where a Proviso: 
warrant is issued inthe first instance, the justice issuing it ve ae ee 
shall furnish a copy or copies thereof, and cause a copy to be served on 
served on each party arrested at the time of such arrest. ew 


@. If, where a summons has been issued, and upon the day Justice may 
and at the place therein appointed for the appearance of the ener faite 
party summoned, the party fails to appear in obedience to mons duly 
the summons, then if it be proved upon oath or affirma- end 
tion to the justice or justices present, that a summons was 
duly served upon the party a reasonable time before the time 
appointed for his appearance, the Justice or Justices of the 
Peace may proceed ex parte to the hearing of the information 
or complaint, and adjudicate thereon, as fully and effectually 
to all intents and purposes as if the party had personally 
appeared before him or them in obedience to the summons. 


8. Every warrant to apprehend a defendant that he may Warrant to be 
answer to an information or complaint shall be under the eee 
hand and seal or hands and seals of the justice or justices to whom 
issuing the same, and may be directed to any one or more or pe brie 
to all of the constables (or other peace officers) of the terri- tain. 
torial division within which it is to be executed, or to such 
constable and all other constables in the territorial division 
within which the justice or justices who issued the warrant 


hath 
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hath or have jurisdiction, or generally to all the constables 
(or peace officers) within such territorial division, and it shall 
state shortly the matter of the information or complaint on 
which it is founded, and shall name or otherwise describe 
the person against whom it has been issued, and it shall 
order the constables (or other peace officers) to whom it is 
directed, to apprehend the defendant, and to bring him be- 
fore one or more Justice or Justices of the Peace, of the 
same territorial division, as the case may require, to answer 
to the information or complaint and to be further dealt with 
according to law. 


9. It7shall noi be necessary to make the warrant return- 
able at any particular time, but the same may remain in full 
force until executed; and the warrant may be executed by 
apprehending the defendant at any place in the territorial 
division within which the justices who issued the same have 
urisdiction, or, in case of fresh pursuit, at any place in the 
next adjoining territorial division, within seven. miles of the 
border of the first mentioned territorial division, without 
having the warrant backed as hereinafter mentioned. 


10. In all cases where the warrant is directed to all con- 
stables or peace officers in the territorial division within 
which the justice or justices who issued the same have juris- 
diction, any constable or peace officer for any place within 
the limits of the jurisdiction may execute the warrant in like 
manner as if the warrant was directed specially to him by 
name, and notwithstanding that the place in which the war- 
rant is executed be not within the place for which he is a 
constable or peace officer. 


if. If any person against whom any warrant has been 
issued be not found within the jurisdiction of the justice or 
justices by whom it was issued, or, if he escapes into, or 1s, oF is 
suspected to bein any place within Canada, out of the juris- 
diction of the justice or justices who issued the warrant, any 
Justice of the Peace, within whose jurisdiction such person 
may be or be suspected to be, upon proof upon oath or affirm- 
ation of the handwriting of the justice or justices issuing 
the warrant, may make an endorsement upon it, signed with 
his name, authorizing the execution of the warrant within 
his jurisdiction ; and such endorsement shall be a sufficient 
authority to the person bringing the warrant, and to all 
other persons to whom it was originally directed, and to all 
constables or other peace officers of the territorial division 
wherein the endorsement has been made, to execute the 
same in any place within the jurisdiction of the Justice of 
the Peace endorsing the same, and to carry the offender, 
when apprehended, before the justice or justices who a 

issue 


oo 
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issued the warrant or some other justice having the same 
Jurisdiction. 


£2. No objection shall be taken or allowed to any war- No objection 
: F : : - allowed for 

rant issued as aforesaid, for any alleged defect therein in *,°% of form ; 
substance or in form, or for any variance between it and the but adjourn- 
evidence adduced on the part of the informant or complain- (5" one 
ant, butifit appears to the justice or justices present and and on what 
acting at the hearing, that the party apprehended under °ditions. 
the warrant has been deceived or misled by any such yari- 
ance, such justice or justices may, upon such terms as he or 
they think fit, adjourn the hearing of the case to some future 
day, and in the meantime commit (D) the defendant to the 
common gaol, or other prison, or place of security within 
the territorial division or place wherein thejustice or justices 
may be acting, or to such other custody as the justice or 
justices think fit, or may discharge him upon his entering 
into a recognizance (i), with or without surety or sureties, 
at the discretion of the justice or justices, conditioned for 
his appearance at the time and place to which the hearing is 
so adjourned. 


13. In all cases where a defendant is discharged upon Where a de- 
recognizance and does not afterwards appear at the time and Spee 
place in the recognizance mentioned, the justice who took recognizance 
the recognizance, or any justice or justices who may then be aa tee 
present, having certified (F) upon the back of the recogniz- 
ance the non-appearance of the defendant, may transmit such 
recognizance to the proper officer in the Province appointed 
by law to receive the same, to be proceeded upon in like 
manner as other recognizances, and such certificate shall be 
deemed sufficient primd facie evidence of the non-appearance 
of the said defendant, and the justice or justices may issue 
his or their warrant forthe apprehension of the defendant on 
the information or complaint. 


4. In any information or complaint or proceedings thereon, peso aen of 
in which jt is necessary to state the ownership of any partner ee 
property belonging to or in possession of partners, joint ead eae 
tenants, parceners, or tenants in common, or par indivis, it ay nae 
shall be sufficient to name one of such persons,, and to state pon or 
the property to belong to the person so named and another Progeuee 
or others, as the case may be; and whenever in any informa- thereon. 
tion or complaint, or the proceedings thereon, it is necessary 
to mention, for any purpose whatsoever, any partners, joint 
tenants, parceners or tenants in common, or par tndivis, it 
shall be sufficient to describe them in the manner aforesaid, 
and whenever in any information or complaint, or the pro- 
ceedings thereon, it is necessary to describe the ownership of 
any work or building _ made, maintained; or ie 

ai 
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at the expense of the corporation or inhabitants of 
any territorial division, or place, or of any materials 
for the making, altering or repairing the same, they 
may be therein described as the property of the inhabi- 
tants of such territorial division or place. . ; 


15. Every person who aids, abets, counsels or procures 
the commission of any offence which is punishable on sum- 
mary conviction, shall be liable to be proceeded against and 
convicted for the same, either together with the principal 
offender, or before or after his conviction, and shall be liable, 
on conviction, to the same forfeiture and punishment as the 
principal offender, and may be proceeded against and con- 
victed either in the territorial division or place where the 
principal offender may be convicted, or in that in which the 
offence of aiding, abetting, counselling, or procuring was com- 
mitted. 


16. If it be made to appear to any Justice of the Peace, 
by the oath or affirmation of any credible person, that any 
person within the jurisdiction of such justice is likely to 
give material evidence on behalf of the prosecutor or com- 
plainant or defendant, and will not voluntarily appear as a 
witness at the time and place appointed for the hearing of 
the information or complaint, the justice shall issue his sum- 
mons (G1) to such person, requiring him to be and appear 
at atime and place mentioned in the summons, before the 
said justice, or any other Justice or Justices of the Peace for 
the territorial division, who may then be there, to testify 
what he knows concerning the information or complaint. 


17. If any person so summoned neglects or refuses to 
appear at the time and place appointed by the summons, and. 
no just excuse be offered for such neglect or refusal, then 
(after proof upon oath or affirmation of the summons haying 
been served upon him, either personally or by leaving the 
same for’ him with some person, at his last or most usual 
place of abode) the justice or justices before whom such 
person should have appeared may issue a warrant (G 2) to 
bring and have such person, at a time and place to be therein 
mentioned, before the justice who issued the summons, or 
before any other Justice or Justices of the Peace for the same 
territorial division who may be then there, to testify as 
aforesaid, and the said warrant may, if necessary, be backed 
as hereinbefore mentioned, in order to its being executed out 
of the jurisdiction of the justice who issued the same. 


18. If the justice is satisfied, by evidence upon oath or 
affirmation, that it is probable that the person will not attend 
to give evidence without being compelled so to do, then 

; instead 
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instead of issuing a summons he may issue his warrant (G 3) 
in the first instance, and the warrant may, if necessary, be 
backed as aforesaid. 


19. If on the appearance of the person so summoned before Commitment 
the last mentioned justice or justices, either in obedience to ee cea 
the summons, or upon being brought before him or them, by ie 
virtue of the warrant, such person refuses to be examined 
upon oath or affirmation concerning the premises, or refuses 
to take an oath or affirmation, or having taken the oath or 
affirmation refuses to answer such questions concerning the 
premises as are then put to him, without offering any just 
excuse for his refusal, any Justice of the Peace then present, 
and having jurisdiction, may, by warrant (G 4), commit the 
person so refusing to the common gaol or other prison for the 
territorial division where the person then is, there to remain 
and be imprisoned for any time not exceeding ten days, unless 
in the meantime he consents to be examined and to answer 
concerning the premises. 


2. In all cases of complaint upon which a Justice or Jus- Certain com- 
tices of the Peace may make an order for the payment of Plaints need 
money or otherwise, it shall not be necessary that such com- Whitin, Ee: 
plaint be in writing unless it be required to be so by some 


particular Act or law upon which such complaint is framed. 


2. In all cases of informations for offences or acts punish- Certain _ 
able upon summary conviction, any variance between the {o"ijnc ana 
information and the evidence adduced in support thereof as to place, be-_ 
the time at which such offence or act is alleged to have been (ren infor 
committed, shall not be deemed material, if it be proved that evidence not 
such information was in fact laid within the time limited by ™**™! 
law for laying the same ; and any variance between the infor- 
mation and the evidence adduced in support thereof, as to 
the place in which the offence or act is alleged to have been 
committed, shall not be deemed material, if the offence or act 
be proved to have been committed within the jurisdiction of 
the justice or justices by whom the information is heard and 


determined. 


#22. If any such variance, or any other variance between But if the 
the information and the evidence’adduced‘in support thereof, (efendanthas 
appears to the justice or justices present, and acting at the justice may’ 
hearing, to be such that the party charged by the information *Wown te 
has been thereby deceived or misled, the justice or justices, what con- 
upon such terms as he or they think fit, may adjourn os. 
the hearing of the case to some future day, and in the mean- 
time commit (D) the defendant to the common gaol, or other 
prison, or to such other custody as the justice or justices 
think fit, or may discharge him upon his entering into a re- 

cognizance 
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cognizance (E), with or without surety or sureties, at the dis- 
cretion of the justice or justices, conditioned for his appear- 
ance at the time and place to which the hearing is adjourned. 


@2. In all cases where a defendant has been discharged 
upon recognizance as aforesaid, and does not afterwards ap- 
pear at the time and place in the recognizance mentioned, the 
justice who took the recognizance, or any other justice or 
justices who may then be there present, having certified (F) 
upon the back of the recognizance the non-appearance of the 
defendant, may transmit the recognizance to the proper officer 
in the Province appointed by law to receive the same, to be 
proceeded upon in like manner as other recognizances, and 
the certificate shall be deemed sufficient primd facie evidence 
of the non-appearance of the defendant. 


24 All complaints upon which a Justice or Justices of the 
Peace are authorized by law to make an order, and all infor- 
mations for any offence or act punishable upon summary 
conviction, unless some particular Act or law otherwise 
requires, and except in cases where it is herein otherwise 
provided, may respectively be made or laid without any oath 
or affirmation as to the truth thereof. 


25. But in all cases of informations, where the justice or 
justices receiving the same, thereupon issue his or their war- 
rant in the first instance, to apprehend the defendant, and in 
every case where the justice or justices issue his or their 
warrant in the first instance, the matter of the information 
shall be substantiated by the oath or affirmation of the infor- 
mant, or by some witness or witnesses on his behalf, before 
the warrant shall be issued; and every complaint shall be 
for one matter of complaint only and not for two or more 
matters of complaint, and every information shall be for one 
offence only, and not for two or more offences, and every 
complaint or information may be laid or made by the com- 
plainant or informant in person, or by his counsel or attorney, 
or other person authorized in that behalf. 


26. In all cases where no time is specially limited for 
making any complaint or laying any information in the Act 
or law relating to the particular case, the complaint shall be 
made and the information shall be laid within three months 
from the time when the matter of the complaint or informa- 
ion arose, except in that part of the County of Saguenay which 
extends from Portneuf in the said county, to the eastward as 
far as the limits of Canada, including all the islands adjoining 
thereto, where the time within which such complaint shall 
be made, or such information shall be laid, shall be extended 


to 
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to twelve months from the time when the matter of the com- 
plaint or information arose. 


27. Every complaint and information shall be heard, As to the 
tried, determined and adjudged by one Justice or two or aye 2 
more Justices of the Peace, as may be directed by the Act or and informa- 
law upon which the complaint or information is framed, or ”°™ 


by any other Act or law in that behalf. 


28. If there be no such direction in any Act or law, then ff there be no 
the complaint or information may be heard, tried, determined direction in 
and adjudged by any one justice for the territorial division Pea a 
where the matter of the complaint or information arose. 


29. The room or place in which the justice or justices sit To be deemed 
: : é an open 
to hear and try any complaint or information, shall be deem- ours, 
ed an open and public court to which the public generally 
may have access, so far as the same can conveniently contain 


them. . 


30. The party against whom the complaint is made or in- See ee 
formation laid, shall be admitted to make his full answer and detnee. Sod 
defence thereto, and to have the witnesses examined and Produce wit- 


: : nesses. 
cross-examined by counsel or attorney on his behalf. 


34. Every complainant or informant in any such case shall Prosecutor 
5 ie Baers ; may be heard 
be at liberty to conduct the complaint or information, and to py ‘counsel or 
have the witnesses examined and cross-examined by counsel attorney. 


or atturney on his behalf. 


32. If on the day and at the place appointed by the Incase the 
summons for hearing and determining the complaint or in- @eendant 
formation, the defendant against whom the same has been appear. 
made or laid does not appear when called, the constable, or 
other person who served him with the summons, shall declare 
upon oath in what manner he served the summons; and if Proceeding ew 
it appear to the satisfaction of the justice or justices that he 77,0) "" 
duly served the summons, then the justice or justices may adjournment. 
proceed to hear and determine the case in the absence of the 
defendant, or the justice or justices, upon the non-appearance 
of the defendant, may, if he or they think fit, issue his or 
their warrant in manner hereinbefore directed, and shall 
adjourn the hearing of the complaint or information until the 


defendant is apprehended. 


3:3. When the defendant has been apprehended under the When defen- 
warrant, he shall be brought before the same justice or jus- pee ete 
tices, or some other Justice or Justices of the Peace for the &e. Ae 
same territorial division, who shall thereupon, either by his 
or their warrant (H) commit the defendant to the common 


gaol, 
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gaol, or other prison, or if he or they think fit, verbally to 
the custody of the constable or other person who apprehend- 
ed him, or to such other safe custody as he or they deem fit, 
and may order the defendant to be brought up at a certain 
time and place before him or them, of which order the com- 
plainant or informant shall have due notice, but no commit- 
tal under this section shall be for more than one week. 


34. Ifupon the day and at the place so appointed, the de- 
fendant appears voluntarily in obedience to the summons in 
that behalf served upon him, or is brought before the justice 
or justices by virtue of a warrant, then, if the complainant 
or informant, having had due notice, does not appear by 
himself, his counsel or attorney, the justice or justices shall 
dismiss the complaint or information, unless for some reason 
he or they think proper to adjourn the hearing of the same 
until some other day, upon such terms as he or they think 
fit, in which case the justice or justices may commit (D) the 
defendant in the meantime to the common gaol, or other 
prison, or to such other custody as he or they think fit, or may 
discharge him upon his entering into a recognizance (H) with 
or without surety or sureties, at the discretion of the justice or 
justices, conditioned for his appearance at the time and place 
to which such hearing may be adjourned. 


35. Ifthe defendant does not afterwards appear at the time 
and place mentioned in his recognizance, then the justice 
who took the recognizance, or any justice or justices then and 
there present, having certified (F) on the back of the recogni- 
zance the non-appearance of the defendant, may transmit the 
recognizance to the proper officer appointed to receive the 
same, to be proceeded upon in like manner as other recogni- 
zances, and such certificate shall be deemed sufficient prima 
facie evidence of the non-appearance of the defendant. 


36. If both parties appear, either personally or by their 
respective counsel or attorneys, before the justice or justices 
who are to hear and determine the complaint or information, 
then the said justice or justices shall proceed to hear and 
determine the same. 


37. Incase the defendant be present at the hearing, the 
substance of the information or complaint shall be stated to 
him, and he shall be asked if he has any cause to shew why 
he should not be convicted, or why an order should not be 
made against him, as the case may be. 


38. Ifhe thereupon admits the truth of the information or 
complaint, and shows no sufficient cause why he should not 
be convicted, or why an order should not be made against him, 

as 
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as the case may be, the justice or justices present at the hear- 
ing, shall convict him or make an order against him accord- 


ingly. 


393. If he does not admit the truth of the information or 
complaint, the justice or justices shall proceed to heer the 
prosecutor or complainant and such witnesses as he may ex- 
amine, and such other evidence as he may adduce in support 
of his information or complaint, and shall also hear the defen- 
dant and such witnesses as he may examine, and such other 
evidence as he may adduce in his defence, and also hear such 
witnesses as the prosecutor or complainant may examine in 
reply, if such defendant has examined any witnesses or given 
any evidence other than as to his [the defendant’s] general 
character. 


4%. The prosecutor or complainant shall not be entitled to 
make any observations in reply, upon the evidence given by 
the defendant, nor shall the defendant be entitled to make 
any observations in reply upon the evidence given by the 
prosecutor or complainant in reply. 


_ 41. The justice or justices, having heard what each party 
has to say, and the witnesses and evidence adduced, shall con- 
sider the whole matter and, unless otherwise provided, 
determine the same, and convict or make an order upon the 
defendant, or dismiss the information or complaint as the 
case may be. 


42. If he or they convict or make an order against the 
defendant, a minute or memorandum thereof shall then be 
made, for which no fee shall be paid, and the conviction (I 
1, 2, 8) or order (K 1, 2, 8) shall afterwards be drawn up by 
the justice or justices in proper form, under his or their hand 
and seal or hands and seals. 


&3. If the justice or justices dismiss the information or 
complaint, he or they may, when required so to do, make an 
order of dismissal of the same (L), and shall give the defendant 
a certificate thereof (M), which certificate upon being after- 
wards produced, shall without further proof, be a bar to any 
subsequent information or complaint for the same matter, 
against the same party. 


44. If the information or complaint in any case negatives 
any exemption, exception, proviso, or condition in the Statute 
on which the same is framed, it shall not be necessary for 
the prosecutor or complainant to prove such negative, but 
the defendant may prove the affirmative thereof in his defence, 
if he would haye advantage of the same. 

45, 
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AS, Hyery prosecutor of any information not having any 
pecuniary interestin the result, and every complainant in 
any complaint whatever his interest may be in the result of 
the same, shall be a competent witness to support such 
information or complaint; and every witness at any hearing 
shall be examined upon oath or affirmation, and the justice 
or justices before whom any witness appears for the purpose 
of being examined, shall have full power and authority to 
administer to every witness the usual oath or affirmation : 
provided that no prosecutor shall be deemed incompetent as 
a witness on the ground only that he may be liable to costs. 


4%. Before or during the hearing of any information or 
complaint, any one justice or the justices present, may in his 
or their discretion, adjourn the hearing of the same to a 
certain time and place to be then appointed and stated in the 
presence and hearing of the party or parties, or of their 
respective attorneys or agents then present, and in the mean- 
time the justice or justices may suffer the defendant to go at 
large or may commit (D) him to the common gaol or other 
prison, within the territorial division for which the justice or 
justices are then acting, or to such other safe custody as the 
justice or justices think fit, or may discharge the defendant 
upon his recognizance (E), with or without sureties, at the 
discretion of the justice or justices, conditioned for his appear- 
ance at the time and place to which such hearing or further 
hearing is adjourned, but no such adjournment shall be for 
more than one week. 


47. Tf, at the time and place to which the hearing or 
further hearing has been adjourned, either or both of the 
parties do not appeay, personally or by his or their counsel or 
attorneys respectively, before the justice or justices or such 
other justice or justices as may then be there, the justice or 
justices then there present may proceed to the hearing or 
further hearing as ifthe party or parties were present. 


48. If the prosecutor or complainant do not appear,. the 
justice or justices may dismiss the information with or with- 
out costs, as to him or them seems fit. 


4%. In all cases when a defendant is discharged upon his 
recognizance, and does not afterwards appear at the time and 
place mentioned in the recognizance, the justice or justices 
who took the recognizance, or any other justice or justices 
who may then be there present, having certified (F) on the 
back of the recognizance the non-appearance of the accused. 
party, may transmit such recognizance to the proper officer 
appointed to receive the same by the laws of the Province in 
which the recognizance was taken, to be proceeded upon in 


like 
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like manner as other recognizances, and such certificate shall 
be deemed sufficient primd facie evidence of the non-appear- 


ance of the defendant. 


5®. In all cases of conviction where no particular form of 
conviction is given by the Act or law creating the offence or 
regulating the prosecution for the same, and in all cases of 
conviction upon Acts or laws hitherto passed, whether any 
particular form of conviction has been therein given or not, 
the justice or justices who convict, may draw up his or their 
conviction, on parchment or on paper, in such one of the 
forms of conviction (11, 2, 3) as may be applicable to the 
case, or to the like effect. 


28. In case an order be made, and no particular form of order 
is given by the Act or law giving authority to make such 
order, and in all cases of orders made under the authority of 
any Acts or laws hitherto passed, whether any particular 
form of order is therein given or not, the justice or justices 
by whom the order is made, may draw up the same in such 
one of the forms of orders (K 1, 2, 3) as may be applicable 
to the case, or to the like effect. 


52. In all cases when by any Act or law authority is 
given to commit a person to prison, or to levy any sum upon 
his goods or chattels by distress, for not obeying an orderof a 
justice or justices, the defendant shall be served with a copy 
of the minute of the order before any warrant of commitment 
or of distress is issued in that behalf, and the order or minute 
shall not form any part of the warrant of commitment or of 
distress. 


5%. In all cases of summary conviction, or of orders made 
by a Justice or Justices of the Peace, the justice or justices 
making the same may, in his or their discretion, award and 
order in and by the conviction or order, that the defendant shall 
pay to the prosecutor or complainant such costs as to the said 
justice or justices seem reasonable in that behalf, and not in- 
consistent with the fees establishd by law to be taken on 
proceedings had by and before Justices of the Peace. 


4. In cases where the justice or justices, instead of con- 
victing or making an order, dismiss the information or com- 
plaint, he or they, in his or their discretion, may, in and by 
his or their order of dismissal, 2ward and order that the pro- 
secutor or complainant shall pay to the defendant such costs 
as to the said justice or justices seem reasonable and consist- 
ent with law. 


5%. The sums so allowed for costs shall, in all cases, be 


specified in the conviction or order, or order of dismissal, and 
the 
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the same shall be recoverable in the same manner and under 
the same warrants as any penalty adjudged to be paid by the 
conviction or order is to be recovered. 


56. In cases where there is no such penalty to be recovered, 
such costs shall be recoverable by distress and sale of the goods 
and chattels of the party, and in default of distress, by 1m- 
prisonment, with or without hard labour, for any time not 
exceeding one month, unless the costs be sooner paid. 


57. Where a conviction adjudges a pecuniary penalty or 
compensation to be paid, or where an order requires the pay- 
ment of a sum of money, and by the Act or law authorizing 
such conviction or order, the penalty, compensation, or sum 
of money is to be levied upon the goods and chattels of the 
defendant, by distress and sale thereof; and also in cases 
where, by the Act or law in that behalf, no mode of raising 
or levying the penalty, compensation or sum of money, or of 
enforcing the payment of the same, is stated or provided, the 
justice or any one of the justices making such conviction 
or order, or any Justice of the Peace for the same territorial 
division, may issue his warrant of distress (N 1, 2) for the 
purpose of levying the same, which warrant of distress shall 
be in writing, under the hand and seal of the justice making 
the same. 


58. If, after delivery of the warrant of distress to the con- 
stable or constables to whom the same has been directed to 
be executed, sufficient distress cannot be found within the 
limits of the jurisdiction of the justice granting the warrant, 
then upon proof being made upon oath or affirmation of the 
handwriting of the justice granting the warrant, before 
any justice of any other territorial division, such justice 
shall. thereupon make an endorsement (N 3) on the 
warrant, signed with his hand, authorizing the execution of 
the warrant within the limits of his jurisdiction, by virtue 
of which warrant and endorsement the penalty or sum, and 
costs, or so much thereof as may not have been before levied 
or paid, shall be levied by the person bringing the warrant, 
or by the person or persons to whom the warrant was origin- 
ally directed, or by any constable or other peace officer of the 
last mentioned territorial division, by distress and sale of the 
goods and chattels of the defendant therein. 


59. Whenever it appears to any Justice of the Peace to 
whom application is made for any warrant of distress, that 
the issuing thereof would be ruinous to the defendant and 
his family, or whenever it appears to the justice, by the con- 
fession of the defendant or otherwise, that he hath no goods 
and chattels whereon to levy such distress, then the ke 

1 
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if he deems it fit, instead of issuing a warrant of distress, may 
(O 1, 2) commit the defendant to the common gaol, or other 
prison in the territorial division, there to be imprisoned with 
or without hard labour, for the time and in the manner the 
defendant could by law be committed in case such warrant 
of distress had issued, and no goods or chattels had been found 
whereon to levy the penalty or sum and costs. 


60. In all such cases where a Justice'of the Peace issues any 
warrant of distress, he may suffer the defendant to go at large 
or verbally, or by a written warrant in that behalf, may order 
the defendant to be kept and detained in safe custody, until 
return has been made to the warrant of distress, unless the 
defendant gives sufficient security, by recognizance or other- 
wise, to the satisfaction of the justice, for his appearance 
before him at the time and place appointed for the return of 
the warrant of distress, or before such other justice or justices 
for the same territorial division, as may then be there. 


Gi. In all such cases where adefendant gives security by re- 
cognizance,and does not afterwards appear at the time and place 
in the said recognizance mentioned, the justice who hath the 
same, or any justice or justices who may then be there present, 
upon certifying (F) on the back of the recognizance the non- 
appearance of the defendant, may transmit the recognizance 
to the proper officer appointed. by law to receive the same, to 
be proceeded upon in like manner as other recognizances, and 
such certificate shall be deemed sufficient primd facie evidence 
of the non-appearance of the defendant. 


G2. If at the time and place appointed for the return of 
any warrant of distress, the constable, who has had the exe- 
cution of the same returns (N 4) that he could find no 
goods or chattels whereon he could levy the sum or sums 
therein mentioned, together with the costs of, or occasioned 
by the levy of the same, the Justice ot the Peace, before 
whom the same is returned may issue his warrant of com- 
mitment (N 5) directed tothe same or any other constable, 
reciting the conviction or order shortly, the issuing of the 
warrant of distress, and the return thereto, and requiring 
the constable to convey the defendant to the common gaol 
or other prison of the territorial division for which the 
justice is then acting, and there to deliver him to the keeper 
thereof, and requiring the keeper to receive the defendant 
into such gaol or prison, and there to imprison him, or to 
imprison him and keep him to hard labor in the manner 
and for the time directed by the Act or law on which the 
conviction or order mentioned in the warrant of distress is 
founded, unless the sum or sums adjudged to be paid, and 


all costs and charges of the distress, and also the costs and 
charges 
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charges of the commitment and conveying of the defendant 
to prison, if such justice thinks fit so to order (the amount 
thereof being ascertained and stated in such commitment,), 
be sooner paid; but if no term of imprisonment be specified 
in the Act or law, the period for which the justice shall 
order the defendant to be so imprisoned shall not exceed 
three months. 


G3. Where a Justice or Justices of the Peace, upon any 
information or complaint adjudges or adjudge the defendant 
to be imprisoned, and the defendant is then in prison under- 


‘going imprisonment upon conviction for any other offence, 


the warrant of commitment for the subsequent offence shall 
be forthwith delivered to the gaoler or other officer to whom 
it is directed, and the justice or justices who issued the same, 
if he or they think fit, may award and order therein, that 
the imprisonment for the subsequent offence shall commence 
at the expiration of the imprisonment to which the defend- 
ant was previously sentenced. 


G4. When any information or complaint is dismissed 
with costs, the sum awarded for costs in the order for dis- 
missal may be levied by distress [Q 1] on the goods and 
chattels of the prosecutor or complainant in the manner 
aforesaid ; and in default of distress or payment, the prose- 
cutor or complainant may be committed [Q 2] to the common 
gaol or other prison, in manner aforesaid, for any time not 
exceeding one month, unless such sum, and all costs and 
charges of the distress, and of the commitment and convey- 
ing of the prosecutor or complainant to prison (the amount 
thereof being ascertained and stated in the commitment,) be 
sooner paid. 


G5. In all cases where the sum adjudged to be paid on 
any summary conviction or order exceeds ten dollars or the 
imprisonment adjudged exceeds one month, or the conviction 
has taken place before, or the order has been made by one 
justice only, (unless it be otherwise provided in the special 
‘Act under which the conviction takes place) any person who 
thinks himself aggrieved by any such conviction or order, 
may appeal in the Province of Quebec or Ontario, to the next 
Court of General or Quarter Sessions of the Peace, which 
shall be holden not less than twelve days after the day of 
such conviction or order, for the district, county or place 
wherein the cause of the complaint has arisen, or, in the 
Province of Quebec, to any other court for the time being 
discharging the functions of such Court of General or Quarter 
Sessions, in and for such district, in the Province of Nova 
Scotia to the next term or sitting of the Supreme Court in 
the county, and in the Province of New Brunswick ie a 

judge 
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judge of the Supreme Court or of the County Court of the 
county where the cause of the information or complaint 
has arisen: Provided that such person shall give to the pro- 
secutor or complainant a notice in writing of such appeal, 
and of the cause and matter thereof, within four days after 
such conviction or order, and eight days at the least, before 
the holding of such court, and shall also either remain in 
custody until the holding of the court, or shall enter into a 
recognizance, with two sufficient sureties, befure a Justice 
or Justices of the Peace, conditioned personally to appear at 
the said court and to try such appeal, and to abide the judg- 
ment of the court thereupon, and to pay such costs as shall 
be by the court awarded; or if such appeal is against any 
conviction or order whereby only a penalty or sum of money 
is adjudged to be paid, shall deposit with the justice or 
justices convicting or making the order such a sum of money 
as such justice or justices deem to be sufficient to cover the 
sum_so adjudged to be paid, together with the costs of the 
conviction or order and the costs of the appeal; and upon 
such notice being given and such recognizance being 
entered into, or such deposit being made, the justice ‘or 
justices before whom such recognizance is entered into, or 


such deposit has been made, shall liberate such person, if in” 


custody; and the saidcourt shall hear and determine the 
matter of the appeal, and shall make such order therein, with 
or without costs to either party, as to the court seems meet ; 
and in case of the dismissal of the appeal, or the affirmance 
of the conviction or order, shall order and adjudge the 
offender to be punished according to the conviction, or the 
defendant to pay the amount adjudged by the said order and 
to pay such costs as may be awarded, and shall, if necessary, 
issue process for enforcing such judgment; and in any case 
where, after any such deposit has been made as aforesaid, the 
conviction or order is affirmed, the court may order the sum 
thereby adjudged to be paid, together with the costs of 
the conviction or order, and the costs of the appeal 
to be paid out of the money deposited, and the residue 
thereof, if any, to be repaid to the defendant; and in any 
case where, after any such deposit, the conviction or order is 
quashed, the court shall order the money deposited to be 
repaid to the defendant, and in every case Where any con- 
viction or order is quashed on appeal as aforesaid, the 
Clerk of the Peace or other proper officer shall forthwith 
endorse on the conviction or order a memorandum that 
the same has been quashed; and whenever any copy or 
certificate of such conviction or order is made, a copy of 
such memorandum shall be added thereto, and shall be 
sufficient evidence that the conviction or order has been 
quashed in every case where such copy or certificate would 
be sufficient evidence of such conviction or order. 

19 GG. 
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_ When an appeal has been lodged in due form and in 
compliance with the requirements of this Act, against any 
summary conviction or decision, the Court of General or 
Quarter Sessions of the Peace or court appealed to may, at 
the request of either appellant or respondent, empannel a 
jury to try the facts of the case, and shall administer to such 
jury,the following oath :— 


“You shall well and truly try the facts in ‘dispute in the 
matter of A. B., (the informant) against C. D., (the defen- 
dant), and a true verdict give according to the evidence: So 
help you God.” 

And the court, on the finding of the jury, shall give such 
judgment as the law requires ; and if a jury be not so 
demanded, the court shall try and be the absolute judges as 
well of the fact as of the law in respect to such conviction or 
decision; but no witness shall in either case be examined 
who was not examined before the justice or justices at the 
hearing of the case. 


G7. No judgment shall be given in favor of the appellant 
if the appeal is based on an objection to any information, 
complaint or summons, or to any warrant to apprehend a 
defendant, issued upon any such information, complaint or 
summons, for any alleged defect therein in substance 
or in form, or for any variance between such infor- 
mation, complaint, summons or warrant and the evidence 
adduced in support thereof at the hearing of such informa- 
tion or complaint,—unless 1t shall be proved before the court 
hearing the appeal that such objection was made before the 
Justice or Justices of the Peace before whom the case was 
tried and by whom such conviction, judgment or decision 
was given—nor unless it is proved that notwithstanding it 
was shewn to such Justice or Justices of the Peace that by 
such variance the person summoned and appearing or appre- 
hended, had been deceived or misled, such justice or justices 
refused to adjourn the hearing of the case to some further 
day, as provided by this Act. 


GS. In all cases of appeal from any summary conviction or 
order had or made before any Justice or Justices of the Peace, 
the court to which such appeal is made shall hear and deter- 
mine the charge or complaint on which such conviction or 
order has been had or made upon the merits, notwith- 
standing any defect of form or otherwise in such conviction 
or order ; and if the person charged or complained against 1s 
found guilty the conviction oF order shall be affirmed and 
the court shall amend the same if necessary, and any con- 
viction or order so affirmed or aflirmed and amended shall be 

enforced 


1869. Justices—Summary Convictions, &c. Chap. 31 


enforced in the same manner as convictions or orders affirmed 
in appeal. 


6%. And for the more effectual prevention of frivolous 
appeals, the Court of General or Quarter Sessions of the 
Peace or other court or Judge to whom an appeal is made, 
upon proof of notice of the appeal to such court having been 
given to the person entitled to receive the same, though such 
appeal was not afterwards prosecuted or entered, may, if such 
appeal has not been abandoned according to law, at the same 
court for which such notice was given, order to the party or 
parties receiving the same such costs and charges as by the 
said court or judge may be thought reasonable and just, to be 
paid by the party or parties giving such notice, such costs to 
be recoverable in the manner provided by this Act for the 
recovery of costs upon an appeal against an order or con- 
viction. 


¢7®. In case an appeal against any conviction or order be 
decided in favor of the respondenis, the justice or justices 
who made the conviction or order, or any other Justice 
of the Peace for the same territorial division, may issue the 
warrant of distress or commitment for execution of the same, 
as if no appeal had been brought. 


74. No conviction, or order or adjudication made in appeal 
therefrom, shall be quashed for want of form, or be removed 
by certiorari into any of Her Majesty’s Superior Courts of 
Record ; and no warrant of commitment shall be held void 
by reason of any defect therein, provided it be therein 
alleged that the party has been convicted and there be a good 
and valid conviction to sustain the same. 


7%. Kvery Justice of the Peace before whom any person 
shall be summarily convicted of any offence by virtue of this 
Act, shall transmit the conviction to the Court of General or 
Quarter Sessions or to the court discharging the functions of 
the Court of General or Quarter Sessions as aforesaid, or to 
any other court or judge to which the right to appeal is given 
by section sixty-five of this Act, as the case may be, in and 
for the district, county or place wherein the offence has been 
committed, before the time when an appeal from such convic- 
tion could be heard, there to be kept by the proper officer 
among the records of the court; and if such conviction has 
been appealed against, and a deposit of money made, shall 
return the deposit into the said court : and upon any indict- 
ment or information against any person for a subsequent 
offence, a copy of such conviction, certified by the proper 
officer of the court, or proved to be a true copy, shall be 
sufficient evidence to provea conviction for the former offence 

| an. 
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and the conviction shall be presumed to have been unap- 
pealed against, until the contrary be shown. 


Effect of con- eR, In all cases where it appears by the conviction, that 

BRHEAL if20 the defendant has appeared and pleaded, and the merits have 
been tried, and that the defendant has not appealed against 
the conviction where an appeal is allowed, or if appealed 
against, the conviction has been affirmed, such conviction 
shall not afterwards be set aside or vacated in consequence 
of any defect of form whatever, but the construction shall be 
such a fair and liberal construction as will be agreeable to 
the justice of the case. 

To whom 74. If upon any appeal the court trying the appeal orders 

Saat either party to pay costs, the order shall direct the costs to be 
paid to the Clerk of the Peace or other proper officer of the 
court, to be by him paid over to the party entitled to the 
same, and shall state within what time the costs shall be 
paid. 


Se en 75. If the same be not paid within the time so limited, 

otpayment nd the party ordered to pay the same has not been bound 
by any recognizance conditioned to pay such costs, the Clerk 
of the Peace or his deputy, on application of the party 
entitled to the costs, or of any person on his behalf and on 
payment of any fee to which he may be entitled, shall grant 
to the party so applying, a Certificate [R] that the costs have 
not been paid, and upon production of the certificate to any 
Justice or Justices of the Peace for the same territorial 

By distress or division, he or they may enforce the payment of the costs by 

ioprson a ‘Warrant of Distress [S i] in manner aforesaid, and in default 
of distress he or they may commit [S 2] the party against 
whom the warrant has issued in manner hereinbefore men- 
tioned, for any time not exceeding two months, unless the . 
amount of the costs and all costs and charges of the distress 
and also the costs of the commitment and conveying of the 
party to prison, if the justice or justices think fit so to order 
(the amount thereof being ascertained and stated in the com- 
mitment), be sooner paid. 


Justices to 76. Every Justice of the Peace, shall make a return in 

make returns jie : hace : 

tothe Quarter Writing under his hand of all convictions made by him to the 

Sessions of all next ensuing General or Quarter Sessions of the Peace, or to 

convictions ae : soy) si catente 

and fines, &c. the next term or sitting of any court having jurisdiction 
in appeal as hereinbefore provided, at which, in either case, 
the appeal can be heard, for the district or county or place in 
which such conviction takes place, and of the receipt and 
application by him of the moneys received from the defend- 
ants (and in the case of any convictions before two or more 
justices, such justices, being present and joining therein, 
. | shall 
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shall make a joint return thereof) in the following 
form ;— 


RETURN of Convictions made by me (or us, as the case may 


be) in the month of 18 

ge ia e js (2 81b | 

ar 7) 5 pee ei uel, 
a |e mig |S 18 |6Bly 
oe Beer Lo siaghs | | 
Pan See ie) beara ol) 

4 Ci sca C) 

2 18 |e] iO |. 8/*8)S 8] If not paid, why not, and general obser- 
~ on el eS oO glaol/as vations, if any, 

(cas Ce, Oe s wlovw 8 5 
om 3 ° o¢ y [oo 
° 5 Si = aS ie 
ese, te) BS ES) OS Ile os) bee 

giod Ee o (22 B Diy Ss ES 

fo iPes Pp, =) a= q go 3 
aPie SB] @ |e PES 8 2] oa 
a AlAlea i ja la 
ae priae (ae oe oie ite totes ARO EAE RY CAO E Ses gy 


eres | 
| 


A. B., Convicting Justice, 
or 
A. B. and C. D., Convicting Justices, (as the case may be.) 


¢@. And any justice or justices to whom any such moneys Return efsub. 
may be afterwards paid, shall make areturn of the receipts re be Pee 
and application thereof, to the next General or Quarter Ses- 
sions of the Peace, or other court as aforesaid, which return 
shall he filed by the Clerk of the Peace, with the records of 
his office, 


7&. In case the justice or justices, before whom any such Penalty on 
conviction takes place or who receives any such moneys, Semeeie 
neglect or refuse to make such return thereof, or in case any lecting to 
such justice or justices wilfully make a false, partial or in- Mactan ine 
correct return, or wilfully receive a larger amount of fees of this Act as 
than by law they are authorized to receive, such justice or 7s 
jurtices, so neglecting, or refusing, or wilfully making such 
false, partial or incorrect return, or wilfully receiving a 
larger amount of fees as aforesaid, shall forfeit and pay the 


sum 
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sum of eighty dollars, together with full costs of suit, to be 
recovered by any person suing for the same by action of debt 
or information in any Court of Record in the Province in 
which such return ought to have been or is made,—-one moiety 
whereof shall be paid to the party suing, and the other 
moiety into the hands of Her Majesty’s Receiver General 'to 
and for the public uses of the Dominion. 


%. All prosecutions for penalties arising under the pro- 
visions of the next preceding section shall be commenced 
within six months next after the cause of action accrues, and 
the same shall be tried in the district, county or place wherein 
such penalties have been incurred, and if a verdict or judg- 
ment passes for the defendant, or the plaintiff becomes non- 
suit, or discontinues the action after issue joined, or if upon 
demurrer, or otherwise, judgment be given against the 
plaintiff, the defendant shall recover his full costs of suit, as 
between attorney and client, and shall have the like remedy 
for the same, as any defendant hath by law in other cases. 


&@. The Clerk of the Peace of the district or county in which 
any such returns are made or the proper officer, other than 
the Clerk of the Peace, to whom such returns are made shall, 
within seven days after the adjournment of the next ensuing 
General or Quarter Sessions, or of the term or sitting of such 
other court as aforesaid, cause the said returns to be publish- 
ed in one public newspaper in the district or county, or if 
there be no such newspaper, then in a newspaper of an 
adjoining district or county, and shall also fix up in the Court 
House of the district or county and also in a conspicuous place 
in the office of such Clerk of the Peace, for public inspection, 
a schedule of the returns so made by such justices ; and the 
same shall continue to be so fixed up, and exhibited until 
the end of the next ensuing General or Quarter Sessions of 
the Peace or of the term or sitting of such other court as afore- 
said, and for every schedule so made and exhibited by the 
said Clerk of the Peace, he shall be allowed the expense of 
publication, and such fee as may be fixed by competent 
authority. 


81. The Clerk of the Peace or other officer as last aforesaid 
of each district or county, within twenty days after the end 
of each General or Quarter Sessions of the Peace, or the sit- 
ting of such court as aforesaid, shall transmit to the Minister 
of Finance a true copy of all such returns made within his 
district or county. 


®2. Nothing in the six next preceding sections shall have 
the effect of preventing any person aggrieved, from prosecu- 
ting by indictment, a Justice of the Peace, for any offence, 
the 


5 
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the commission of which would subject him to indictment 


at the time of the coming into force of this Act 


833. In all cases where a warrant of distress has issued 
against any person, and such person pays or tenders to the 
constable having the execution of the same, the sum or sums 
in the warrant mentioned, together with the amount of the 
expenses of the distress up to the time of payment or tender, 
the constable shall cease to execute the same. 


84. In all cases in which any person is imprisoned for non- 
payment of any penalty or other sum, he may pay or cause 
to be paid to the keeper of the prison in which he is impris- 
oned, the sum in the warrant of commitment mentioned, to- 
gether with the amount of the costs, charges and expenses 
(if any) therein also mentioned, and the keeper shall receive 
the same, and shall thereupon discharge the person, if he be 
in his custody for no other matter. 


85. In all cases of summary proceedings before a Justice or 
Justices of the Peace out of Sessions, upon any information 
or complaint, one justice may receive the information or com- 
plaint, and grant a summons or warrant thereon, and issue 
his summons or warrant to compel the attendance of any 
witnesses for either party, and do all other acts and matters 
necessary, preliminary to the hearing, even in cases where by 
the statute in that behalf the information or complaint must 
be heard and determined by two or more justices. 


8G. After a case has been heard and determined, one jus- 
tice may issue all warrants of distress or commitment thereon. 


S@. It shall not be necessary that the Justice who acts 
before or after the hearing, be the justice or one of the justices 
by whom the case is or was heard and determined. 


88. In all cases where by any Act or law itis required that 
an information or complaint shall be heard and determined 
by two or more justices, or that a conviction or order shall be 
made by two or more justices such justices must be present 
and acting together during the whole of the hearing and 
determination of the case. 


89. When several persons join in the commission of the 
same offence and upon conviction thereof, each is adjudged 
to forfeit a sum equivalent to the value of the property, or to 
the amount of the injury done, no further sum shall be paid 
to the party aggrieved than the amount forfeited by one 
of such offenders only, and the corresponding sum, forfeited 
by the other offender, shall be applied in;the same manner as 

other 
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other penalties imposed by a Justice or Justices of the Peace 
are directed to be applied. 


90. The evidence of the party aggrieved and also the evi- 
dence of any inhabitant of the district, county or place in 
which any offence has been committed, shall be admitted in 
proof of the offence notwithstanding that any forfeiture or 
penalty incurred by the offence, may be payable to any pub- 
lic fund of such district, county or place. 


1. Any one Judge of Sessions ‘of the Peace, Recorder, 
Police Magistrate, District Magistrate, or Stipendiary Magis- 
trate, appointed for any District, County, City, Borough, 
Town, or Place and sitting at a Police Court or other place 
appointed in that behalf, shall have full power to do alone 
whatever is authorized by this Act to be done by two or 
more Justices of the Peace; and the several forms hereinafter 
contained may be varied so far as it may be necessary to ren- 
der them applicable to Police Courts, or to the court or other 
place of sitting of such functionary as aforesaid. 


2. Any Judge of the Sessions of the Peace, police magis- 
trate, district magistrate or stipendiary magistrate, sitting at 
any police court or other place appointed in that behalf, shall 
have such and like powers and authority to preserve order 
in the said courts during the holding thereof, and by the 
like ways and means as now by law are or may be exercised 
and used in like cases and for the like purposes by any courts 
of law in Canada, or by the judges thereof respectively, 
during the sittings thereof. 


93. Any Judge of the Sessions of the Peace, police magis- 
trate, district magistrate, or stipendiary magistrate, in all 
cases where any resistance is offered to the execution of any 


summons, warrant of execution or other process issued by, 


him, may enforce the due execution of the same by the means 
provided by the law for enforcing the execution of the process 
of other courts in like cases. 


94, The expression “territorial division” whenever used 
in this Act, shall mean—district, county, union of counties, 
township, city, town, parish or other judicial division or place 
to which the context may apply ; and the words “ district or 
county” shall include any territorial or judicial division or 
place, in and for which there is such judge, justice, justice’s 
court, officer or prison, as is mentioned in the context and to 
which the context may apply. 


$5. The words “common gaol” or “prison,” whenever 
they occur in this Act, shall be held to mean any place other 
than 


¢ —— 
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than a penitentiary where parties charged with offences 
against the law are usually kept and detained in custody. 


%6&. The several forms in the schedule to this Act contained, Forms. 
varied to suit the case, or forms to the like effect, shall be 
deemed good, valid and sufficient in law. 


97. This Act shall commence and take effect on the first Commence- 
day of January, in the year of our Lord, one thousand eight nett face 
hundred and seventy. 


SCHEDULE. 
(A) Sees. 1. 
SUMMONS TO THE DEFENDANT UPON AN INFORMATION OR 
COMPLAINT, 
Canada, ) 
Province of { 
District (or County, 
United Counties, or 
as the case may be, 
of 
To A. B., of (laborer) : 


Whereas information hath this day been laid (or complaint 
hath this day been made) before the undersigned, (one) of 
Her Majesty's Justices of the Peace in and for the said Dis- 
trict (or County, United Counties. City, Town, &c., as the 
case may be) of , for that you (here state shortly 
the matter of the information or complaint): 'These are there- 
fore to command you, in Her Majesty’s name, to be and appear 
on wat o’clock in the forenoon, at 

, before me, or such Justice or Justices of 
the Peace for the said District, (or County, United Counties, 
or as the case may be,) as may then be there, to answer to 
the said information (or complaint), and to be further dealt 
with according to law. 

Given under my hand and seal, this day of 
in the year of our Lord , at , in the District, 
(or County, or as the case may be) aforesaid. 

ets ai BES 
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(B) Sees. 6. 
WARRANT WHEN THE SUMMONS IS DISOBEYED. 
Canada, 


Province of ; 

District (or County, 

United Counties, or 

as the case may be, | 

of PN 
To all or any of the Constables or other Peace Officers in the 

District (or County, United Counties, or as the case may 

be) of 

Whereas on last past, information was laid (or 
complaint was made) before , (one) of Her Majesty’s 
Justices of the Peace in and for the said District (or County, 
United Counties, or as the case may be,) of , for that A.B. 
(&c., asin the summons) : And whereas (1) the said Justice ofthe 
Peace then issued (my) summons unto the said A.B., command- 
ing him, in Her Majesty’s name, to be and appear on at 

o'clock in the (fore) noon, at . before (me) or such 

Justice or Justices of the Peace as might then be there, to 
answer unto the said information (or complaint), and to be 
further dealt with according to law; And whereas the said 
A. B. hath neglected to be and appear at the time and place 
so appointed in and by the said Summons, although it hath 
now been proved to me upon oath that the said Summons 
hath been duly served upon the said A. B. : These are there- 
fore to command you, in Her Majesty’s name, forthwith to 
apprehend the said A. B. and to bring him before (me) or 
some one or more of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United Counties, or as the 
case may be,) to answer to the said information (or complaint); 
and to be further dealt with according to law. 

Given under my hand and seal, this day of 
in the year of our Lord at ,in the District 
(or County, United Counties, or as the case may be) aforesaid. 

hime [1. 8.] 


(C) Sees. 6. 


WARRANT IN THE FIRST INSTANCE. 


Canada, 
Province of ; | 
District (or County, 
United Counties or 
as the case may be,) | 
of 
To 
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To all or any of the Constables or other Peace Officers in the 
said District (or County, United Counties, or as the case 
may be,) of 
Whereas information hath this day been laid before the 

undersigned, (one) of Her Majesty’s Justices of the Peace in 

and for the said District (or County, United Counties, or as 
the case may be,) of for that A. B. (here state shortly the 
matter of tnformation); and oath being now made before me 
substantiating the matter of such information : These are 
therefore to command you, in Her Majesty’s name, forthwith 
to apprehend the said A. B. and to bring him before (me) or 
some one or more of Her Majesty’s Justices of the Peace in 
and for the said District (or County, United Counties, or as 
the case may be,) to answer to the said information, and to be 
further dealt with according to law. 

Given under my Hand and Seal, this day of in 
the year of our Lord Ae , in the District (County, 

&c., as the case may be) aforesaid. 


J.8. [L. 8.] 


(D) See ss. 12, 22, 34, 46. 


WARRANT OF COMMITTAL FOR SAFE CUSTODY DURING AN 
ADJOURNMENT OF THE HEARING. 


Canada, | 
Province of x 
District (or County, 
United Counties, or 

as the case may be) | 

of vl 
To all or any of the Constables or Peace Officers in the District 

(or County, United Counties, or as the case may be) of ; 

and to the Keeper of the Common Gaol (or Lock-up House) 

at , 

Whereas on last past, information was 
laid (or complaint made) before , (one) of Her 
Majesty’s}Justices of the Peace in and for the said District 
(or County, United Counties, or as the case may be) of 
for that (4-c., astin the Summons); And whereas the hearin 


b] 


of the same is adjourned to the of ( instant.) 
at o'clock in the (fore) noon, at , and it 


is necessary that the said A. B. should in the meantime be 
kept in safe custody: These are therefore to command you, 
or any one of the said Constables or Peace Officers, in Her 
Majesty’s name, forthwith to convey the said A. B. to the 
Common Gaol (or Lock-up House,) at , and there 
deliver him into the custody of the Keeper thereof, together 

with 
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with this Precept ; And I hereby require you, the said Keeper, 
to receive the said A. B. into your custody in the said Com- 
mon Gaol (or Lock-up House) and there safely keep him until 
the day of , (tnstant) when you are hereby 
required to convey and have him, the said A. B., at the time 
and place to which the said hearing is so adjourned as afore- 
said, before such Justices of the Peace for the said District 
(or County, United Counties, as the case may be) as may 
then be there, to answer further to the said information (or 
complaint), and to be further dealt with according to law. 


Given under my hand and seal, this day of _ 
in the year of our Lord , at , in the District 
(or County, &c., as the case may be) aforesaid. 
Ba FA bs a 


'(E) See ss. 12, 22, 84, 46. 


RECOGNIZANCE FOR THE APPEARANCE OF THE DEFENDANT 
WHEN THE CASE IS ADJOURNED, OR NOT AT ONCE PRO- 
CEEDED WITH. 


Canada, 
Province of % 
District (or County, 
United Counties, or 
as the case may be,) 


of ‘ 
Be it remembered, That on TASICOL tas 
(laborer,) and L. M., of , (grocer,) and O. P. of 


(yeoman,) personally came and appeared before the under- 
signed, (one) of Her Majesty’s Justices of the Peace in and 
for the said District (or County, United Counties, or as the 
case may be) of ° , and severally acknowledged 
themselves to owe to our Sovereign Lady the Queen the sev- 
eral sums following, that is to say: the said A. B. the sum 
of , and the said L. M. and O P. the sum of 

, each, of good and lawful current money of 
Canada, to be made and levied of their several goods and 


chattels, lands and tenements respectively, to the use of 


our said Lady the Queen, Her Heirs and Successors, if he 
the said A. B. shall fail in the condition endorsed (or here- 
under written). 


Taken and acknowledged the day and year first above men- 
tioned at before me. 
J SOEs: | 

The 
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The condition of the within (or the above) written. recog- 
nizance is such that if the said A. B. shall personally appear 


on the day of , (instant,) at o’clock in 
the (fore) noon, at , before me or such Justices 


of the Peace for the said District (or County, United Coun- 
ties, or as the case may be) as may then be there, to answer 
further to the information (or complaint) of C. D. exhibited 
against the said A. B. and to be further dealt with accord- 
ing to law, then the said recognizance to be void, or else to 
stand in full force and virtue. 


NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO THE 
DEFENDANT AND HIS SURETIES. 


Take notice that you, A. B., are bound in the sum of 
and you L. M. and O. P., in the sum of , cach, 

that you A. B,, appear personally on at 
o'clock in the (fore) noon at , before me or such Jus- 
tices of the Peace for the District [or County, United Coun- 
ties, or as the case may be] of as shall then be there, 
to answer further to a certain information [or complaint] of 
C.D. the further hearing of which was adjourned to the 
sald time and place, and unless you appear accordingly, the 
recognizance entered into by you, A. B., and by L. M. and O. 
P. as your sureties, will forthwith be levied on you and 
them, . 

Dated this day of , one thousand 
eight hundred and ; 

sre boars 


(F.) See ss 18, 23, 35, 49, 61. 


CERTIFICATE OF NON-APPEARANCE TO BE ENDORSED ON THE 
DEFENDANT'S RECOGNIZANCE. 


I hereby certify, that the said A. B. hath not appeared at 
the time and place in the said condition mentioned, but 
therein hath made default, by reason whereof the within 
written recognizance is forfeited. 

J.S, [u. 8] 


(G 1) 
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(G 1) Sees. 16.) 
SUMMONS TO A WITNESS. 


Canada, ) 
Province of ‘ 
District (or County, 
United Counties, or 

as the case may be,) | 


of | 


To Hi. F. of , in the said District (or County, United 

Counties, or as the case may be) of 

Whereas information was laid [or complaint was made] 
before (one) of Her Majesty’s Justices of the Peace 
in and for the said District (or County, United Counties, or 
as the case may be) of , for that (&c., as in the 
Summons,) and it hath been made to appear to me upon 
[oath] that you are likely to give material evidence on behalf 
of the Prosecutor (or Complainant or Defendant) in this 
behalf; These are therefore to require you to be and appear 
on rat o'clock in the (fore) noon, 
at before me or such Justice or Justices of the 
Peace for the said District (or County, United Counties, or 
as the case may be) as may then be there, to testify what you 
shall know concerning the matter of the said information (or 
complaint.) 

Given under my hand and seal, this day of 
in the year of our Lord at in the District (or 
County, or as the case may be) aforesaid. 

¢ J. Se iss 


(G 2) See s. 17. 
WARRANT WHERE A WITNESS HAS NOT OBEYED A SUMMONS, 


Canada, 
Province of : 
District (or County, 
United Counties, or 
as the case may be, 


of i 


ee 


To all or any of the Constables and' other Peace officers in 
the said District (or County, United Counties, or as the 
case may be) of 
Whereas information was laid (or complaint was made) 

before (one) of Her Majesty’s Justices of the Peace, in ee 

for 
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for the said District (or County, United Counties or as the 


case may be) of , for that (&c., as in the Summons) 
and it having been made to appear to (me) upon oath that 
ds Ns Ok in the said District (or County, United 


Counties, or as the case may be,) (laborer), was likely to give 
material evidence on behalf of the (prosecutor or as the case 
may be) (I) did duly issue (my) Summons to the said E. Ey 
requiring him to be and appear on rat 
o'clock in the’ (fore) noon of the same day, at 
before me or such Justice or Justices of the Peace for the 
said District (or County, United Counties, or as the case may 
be) as might then be there, to testify what he should know 
concerning the said A. B., or the matter of the said informa- 
tion (or complaint); And whereas proof hath this day been 
made before me, upon oath, of such Summons having’ been 
duly served upon the said E. F.; And whereas the said E. F. 
hath neglected to appear at the time and place appointed by 
the said Summons, and no just excuse has been offered for 
such neglect ; These are therefore to command you to take 
the said EH. F., and to bring and have him on 
at o'clock in the noon, at 
before me or such Justice or Justices of the Peace for the 
District [or County, United Counties, or as the case may be| 
as may then be there to testify what he shall know concern- 
ing the said information (or complaint). 

Given under my hand and seal, this day of 
in the year of our Lord , at in the District 
lor County, or as the case may be] aforesaid. 

JOS, Ee Se] 


(G 3) Sees. 18 
WARRANT FOR A WITNESS IN THE FIRST INSTANCE 


Canada, ] 
Province of al 
District (or County, 

United Counties, or 


as the case may be,) 
of , 


To all or any of the Constables or other Peace Officers in 
the said District (or County, United Counties, or as the case 
may be) of 
Whereas information was laid [or complaint was made] 

before the undersigned (one) of Her Majesty’s Justices of 

the Peace, in and for the said District (or County, United 

Counties, cr as the case may be) of for that [&c., 
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as in the Summons,| and it being made to appear before me 
upon oath, that HE. F., of (laborer), is likely to 
give material evidence on behalf of the (prosecutor, or as the 
case may be), in this matter, and it is probable that the said 
E. F, will not attend to give evidence without being com- 
pelled so to do: These are therefore to command you ‘to 
bring and have the said H. F., on , at 

o’clock in the (fore) noon, at , before me or such 
other Justice or Justices of the Peace, for the District (er 
County, United Counties, or as the case may be) as may then 
be there, to testify what he shall know concerning the mat- 
ter of the said information (or complaint). 

Given under (my) hand and seal, this day of 
in the year of our Lord , at ,in the District 
[or County, or as the case may be] aforesaid. 
Las Dawe 


(G 4) Sees. 19. 


COMMITMENT OF A WITNESS FOR REFUSING TO BE SWORN OR 
GIVE EVIDENCE. 


Canada, 
Province of ; ° 
District (or County, 
United Counties, or 


as the case may be,) 
of a 


To all or any of the Constables or other Peace Officers in the , 
said District (or County, United Counties, or as the case 
may be,) of and to the Keeper of the Common Gaol 
of the said District (or County, United Counties, or as the 
case may be) at 
Whereas information was laid (or complaint was made) 

before (me) (one) of Her Majesty’s Justices of the 

Peace, in and for the said District (or County, United Coun- 

ties, or as the case may be) of for that (§-¢., as in the 

Summons,) and one HE. F., now appearing before me such 

Justice as aforesaid, on pat , and being re- 

quired by me to make oath (or affirmation) as a witness in 

that behalf, hath now refused so to do, (or being now here 
duly sworn as a witness in the matter of the said informa- 
tion or complaint) doth refuse to answer a certain question 
concerning the premises which is now here put to him, and 
more particularly the following question (here insert the ea:- 
act words of the question,) without offering any Just 
excuse fer such his refusal: These are a sinends 
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to command you, or any one of the said Constables or 
Peace officers to take the said H. F., and him safely to convey 
to the Common Gao] at aforesaid, and 
there deliver him to the said Keeper thereof, together with 
this precept; and 1 do hereby command you the said Keeper 
of the said Common Gaol, to receive the gaid F., into your 
custody in the said Common Gaol and there imprison him 
for such his contempt for the space of days, 
unless he shall in the meantime consent to be examined and 
to answer concerning the premises, and for so doing, this 
shall be your sufficient warrant. ? 
Given under my hand and seal, this day of 
in the year of our Lord aa , in the District (07 
County, or as the case may be) aforesaid. 
JS. [us] 


(H) Sees. 33. 
WARRANT TO REMAND A DEFENDANT WHEN APPREHENDED, 


Canada, ] 
Province of ; 
District (or County, | 
United Counties, or | 
as the case may be,) 
of : 


To all or any of the Constables, or other Peace officers in the 
said District (or County, United Counties, or as the case 
may be) of , and to the Keeper of the Common Gaol 
(or Lock-up House) at 

hereas information was laid (or complaint was made) 

_ before (one) of Her Majesty’s Justices of the 
Peace in and for the District (or County, United Counties, or 

_ as the case may be) of , for that (&c., as in the sum- 

| mons or warrant): And whereas the said A. B. hath been ap- 

_ prehended under and by virtue of a warrant, upon such in- 

formation (or complaint) and is now brought before me as 

such Justice ag aforesaid: These are therefore to command 
you, or any one of the said Constables, or Peace officers, in 

Her Majesty’s hame, forthwith to convey the said A. B. to 

the Common Gaol (or Lock-up House) at , and there 

to deliver him to the said Keeper thereof together with this 
precept ; And I do hereby command you the said Keeper to 

Teceive the said A. B. into your custody in the said Common 

Gaol (or Lock-up House), and there safely keep him until. 


next, the day of (¢nstant), when you 
are hereby commanded totonvey and have him at vat 
20 o'clock 
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o'clock in the noon of the same day, before me, or 
such Justice or Justices of the Peace of the said District (o 
County, United Counties, or as the case may be) as may then 
be there, to answer to the said information (or complaint,) and 
+o be further dealt with according to law. 

Given under my hand and seal, this day of 5 
in the year of our Lord, stat , in the district (or 
County, as the case may be) aforesaid. 

J.8.0 {Easy 


a ty See ss. 42, 50. 


CONVICTION FOR A PENALTY TO BE LEVIED BY DISTRESS, AND IN 
DEFAULT OF SUFFICIENT DISTRESS, BY IMPRISONMENT. 


Canada, 
Province of 
District (or County, 
United Counties, or 
as the case may be,) 


of ’ 
Be it remembered, that on the day of ; 
jn the year of our Lord, , at , in the said District 


(or County, United Counties, or as the case may be), A. B. is 
convicted before the undersigned, (one) of Her Majesty’s Jus- 
tices of the Peace for the said District (or County, United 
Counties, or as the case may be,) for that the said A. B., (&e., 
stating the offence, and. the time and place when and where 
committed,) and I adjudge the said A. B. for his said offence 
to forfeit and pay the sum of [stating the penalty, and 
also the compensation, tf any,| to be paid and applied accord- 
ing to law, and also to pay to the said ©. ). the sum of : 
for his costs in this behalf; and if the said several sums be 
not paid forthwith (or on or before the of 

next,) * I order that the same be levied by distress and sale of 
the goods and chattels of the said A. B., and in default of 
sufficient distress, * I adjudge the said A. B., to be imprison- 


ed in the Common Gaol of the said District [or County, 


United Counties, or as the case may be,| at in the 
said District [or County] of {there to be kept at 
hard labour éf such be the sentence] for the space of 
unless the said several sums and all costs and charges of the 
said distress [and of the commitment and conveying of the 
said A. B. to the said Gaol] be sooner paid. 

Given under [my] hand and seal, the day and year first 
above mentioned, at in the District [or County, United 
Counties, or as the case may be] aforesaid. 
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wheron to levy the said sums by distress.”} J adjudge, &c., 
_ [as above, to the end.| 


(I 2) See ss. 42, 50. 


CONVICTION FOR A PENALTY, AND IN DEFAULT OF PAY— 


MENT, IMPRISONMENT. 


Canada, 
Province of 
District (or County, 
United Counties, or 
as the case may be,) | 


of J 
Be it remembered, that on the day of 
in the year of our Lord at , In the said 


District (or County, United Counties, or as the case may be,) 
B., is convicted before the undersigned, (one) of Her 
Majesty’s Justices of the Peace for the said District, (or 
County, United Counties, or as the case may be,) for that he 
the said A. B., (&c., stating the offence, and the time and place 
when and where it was committed,) and J adjudge the said 
A. B. for his said offence to forfeit and pay the sum of 
(stating the penalty and the compensation, tf any,) to be paid 
and applied according to law; and also to pay to the said C. 
D. the sum of for his costs in this behalf ; and ifthe 
said several suins be not paid forthwith (or, on or before 
next,) I adjudge the said A. B. to be imprisoned in 
the Common Gaol of the said District (or County, United 


Counties, or as the case may be,) at in the said 
District (or County) of (and there to be kept at hard 
labour) for the space of . , unless the said sums and 


the costs and charges of conveying the said A. B. to the said 
Common Gaol, shall be sooner paid. 
Given under my hand and seal, the day and year first 


above mentioned, at in the District (or County, 
United Counties, or as the case may be,) aforesaid. 
J. 8. [is] 


(I 3) 
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CONVICTION WHEN THE PUNISHMENT IS BY IMPRISON~ 
MENT, &O. 


Canada, \ 
Province of 
District (or County, 
United Counties, or 
as the case may be,) 


of ) 


Be it remembered, that on the day of : 
in the year of our Lord , in the said District (or 
County, United Counties, or as the case may be,) A. B. is con- 
victed before the undersigned (one) of Her Majesty’s Justices 
of the Peace in and for the said District (or County, United 
Counties, or as the case may be,) for that he the said A. B. 
(S:c., stating the offence and the time and place when and where 
iit was committed); and I adjudge the said A. B. for his said 
offence to be imprisoned in the Common Gaol of the said 
District (or County, United Counties, or as the case may be,) at 

in the County of (and there to 
be kept at hard labour) for the space of ; and 
I also adjudge the said A. B. to pay to the said C. D. the sum 
of for his costs in this behalf, and if the said sum 
for costs be not paid forthwith, (or on or before 
next,) then *I order that the said sum be levied by distress 
and sale of the goods and chattels of the said A. B.; and in 
default of sufficient distress in that behalf, * I adjudge the 
said A. B. to be imprisoned in the said Common Gaol, (and 
kept there at hard labour) for the space of , to 
commence at and from the term of his imprisonment. afore- 
said, unless the said sum for costs shall be sooner paid. 

Given under my hand and seal, the day and year first 


above mentioned at in the District (or County, 
United Counties, or as the case may be) aforesaid. 
Ah Fite bee *) 


* Or, when the issuing of a distress warrant would be 
ruinous to the Defendant and his family, or it appears that he 
has no goods whereon to levy a distress, then, instead of the 
words between the asterisks * * say, ‘inasmuch as it hath 
now been made to appear to me that the issuing of a war- 
rant of distress in this behalf would be ruinous to the said 
A. B., and his family,” (or, “that the said A. B., hath no goods 
or chattels whereon to levy the said sum for costs by dis- 
tress)” I adjudge, &c. 


o KD 
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ORDER FO RPAYMENT OF MONEY TO BE LEVIED BY pfg-u 
TRESS, AND IN DEFAULT OF DISTRESS, IMPRISONMENT, 


Canada, 
Province of : 
District (or County, 
United Counties, or 
as the case may be,) 
of : 


Be it remembered, that on complaint was made 
before the undersigned, (one) of Wer Majesty’s Justices of the 
Peace in and for the said District (or County, United Counties, 
or as the case may be) of for that (stating the facts 
entitling the Complainant to the order, with the time and place 
when and where they occurred,) and now at this day, to wit, 
on Wat , the parties aforesaid appear before 
me the said Justice, (or, the said C. p. appears before me the 
said Justice, but the said A. B. although duly called, doth 
appear by himself, hig Counsel! or Attorney, and it is now 
satisfactorily proved to me on oath that the said A. B. has 
been duly served with the Summons in this behalf, which 
required him to be and appear here on this day before me or 
such Justice or Justices of the Peace for the said District (or 
County, United Counties, or as the case may be) as should 
now be here, to answer the said complaint, and to be further 
dealt with according to law); and now having heard the 
matter of the said complaint, I do adjudge the said A. B. (to 
pay to the said ©. D. the sum of forthwith, (or on or 
before | next, or as the Act or law may require), and 
also to pay to the said C. D. the sum of for his costs 
in this behalf: and if the said several sums be not paid forth- 
with (or on or before hext) then, %* J hereby order 
that the same be levied by distress, and sale of the goods and 
chattels of the said A. B.) and in default of sufficient distress 
in that behalf, * J adjudge the said A.B. to be imprisoned 
in the Common Gaol of the said District (or County, United 


Counties, or as the case may be) at in the said District 
(or County) of , (and there kept to hard labour) for 
the space of unless the said several sums and all 


costs and charges of the said distress (and of the commitment 
and conveying of the said A.B. to the said Common Gaol) shall 
be sooner paid, 
Given under my hand and seal, this day of 
in the year of our Lord alt in the District (or 
County, or as the case may be,) aforesaid. 
Peo Lorca 


* Or, when the tssuinge of a distress warrant would be 
rutnous to the Defendant or his Samily, or it appears he has no 


goods 
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goods whereon to levy a distress, then, instead of the words 
between the asterisks * * say, “ inasmuch as it hath now been 
made to appear to me that the issuing of a warrant of distress 
in this behalf would be ruinous to the said A. B. and his 
family,” (or, “that the said A. B. hath no goods or chattels 
whereon to levy the said sums by distress).” 


(K 2) See ss. 42, 51. 


ORDER FOR PAYMENT OF MONEY, AND IN DEFAULT OF 
PAYMENT, IMPRISONMENT. 


Canada, | 
Province of : 
District (or County, 
United Counties, or 


as the case may be) 
of : 


Be it remembered, that on complaint was made 
before the undersigned, (one) of Her Majesty's Justices of the 
Peace in and for the said District (or County, United Counties, 
or as the case may be,) of _for that (stating the facts 
entitling the complainant to the order, with the time and place 
when and where they occurred,) and now on this day, to wit, 
on , at _ the parties aforesaid appear 
before me the said Justice, (or the said C. D. appears before 
me the said Justice, but the said A. B. although duly called 
doth not appear by himself, his Counsel or Attorney, and it 
is now satisfactorily proved to me upon oath that the said 
A. B. has been duly served with the Summons in this behalf, 
which required him to be and appear here this day before 
me, or such Justice or J ustices of the Peace for the said Dis- 
trict (or County, United Counties, or as the case may be,) as 
should now be here, to answer to the said complaint, and to 
be further dealt with according to law,) and now having. 
heard the matter of the said complaint, I do adjudge the said 
A. B. to pay to the said GC. D. the sum of forthwith, (or 
on or before next, or as the Act or law may 
require,) and also to pay to the said C. D. the sum of 
for his costs in this behalf; and if the said several sums be 
not paid forthwith, (or on or before next), then 
I adjudge the said A. B. to be imprisoned in the Common 
Gaol of the said District (or County, United Counties, or as 
the case may be,) at in the said District (or 
County) of (there to be kept at hard labour if the 
Act or law authorize this) for the space of ; 
unless the said several sums (and costs and charges of com- 

. mitment 
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mitment and conveying the said A. B. to the said Common 
Gaol) shall be sooner paid. 
Given under (my) hand and seal, this day of 
, in the year of our Lord , at : 
in the District (or County, United Counties, or as the case 
may be) aforesaid, 
| JSS [u.’s.] 


(K 3) See ss. 42, 51. 


ORDER FOR ANY OTHER MATTER WHERE THE DISOBEYING 
OF IT IS PUNISHABLE WITH IMPRISONMENT, 


Canada, 
Province of : 
District [or County, 
United Counties, or 
as the case may be], 
of : | 


Be it remembered, that on complaint was made 
before the undersigned, [one] of Her Majesty’s Justices of the 
Peace in and for the said District [orCounty, United Counties, 
or as the case may be,] of , for that [stating the Jacts en- 
titling the complainant to the order, with the time and place 
where and when they occurred,| and now on this day, to wit, 
on , at , the parties aforesaid appear before me the 
said justice [or the said C. D. appears before me the said Justice 
but the said A. B. although duly called doth not appear by 
himself, his Counsel or Attorney, and it is now satisfactorily 
proved to me upon oath that the said A. B. has been duly 
served with the Summons in this behalf, which required him 
to be and appear here this day before me, or such Justice or 
Justices of the Peace for the said District [or County, United 
Counties, or as the case may be,] as should now be here, to 
answer to the said complaint, and to be further dealt with 
according to law,] and now having heard the matter of the 
said complaint, I do therefore adjudge the said A. B. to [here 
state the matter required to be done], and if upon a copy of the 
Minute of this Order being served upon the said A. B. either 
_ personally or by leaving the same for him at his last or most 
usual place of abode, he shall neglect or refuse to obey the 
same, in that case I adjudge the said A. B. for such his dis- 
obedience to be imprisoned in the Common Gaol of the said 
District [or County, United Counties, or as the case may be,} 
at , in the said County of [there to be kept at 
hard labour ¢f the Statute authorize this], for the space of 

unless the said order be sooner obeyed, and I do also ad- 


judge 
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judge the said A. B. to pay to the said C. D. the sum of 

for his costs in this behalf, and if the said sum for costs be not 
paid forthwith, [or on or before next,]| I order the same 
to be levied by distress and sale of the goods and chattels of 
the said A. B., and in default of sufficient distress in that 
behalf, I adjudge the said A. B. to be imprisoned in the said 
Common Gaol [there to be kept at hard labour] for the space 
of to commence at and from the termination of his 
imprisonment aforesaid, unless the said sum for costs shall 
be sooner paid. 

Given under [my] hand and seal, this day of Eayit 
the year of our Lord , at , in the District [or County, 
United Counties, or as the case may be] aforesaid. _ 

[L. 8. 


——— 


[L] Sees. 48. 
ORDER OF DISMISSAL OF AN INFORMATION OR COMPLAINT. 


Canada, 

Province of 4 

District [or County, 

United Counties, or 

as the case may be} 

of e 

Be it remembered, that on information was laid [or com- 
plaint was made] before the undersigned, [one] of Her Majesty’s 
Justices of the Peace in and for th® said District [or County, 
United Counties, or as the case may be] of , for that [&c., 
as in the Summons to the Defendant,| and now at this day, to 
wit, on , at , both the said parties appear before 
me in order that I should hear and determine the said infor- 
mation [or complaint] [or the said A. B. appeareth before me, 
but the said C. D. although duly called doth not appear,*] 
whereupon the matter of the said information [or complaint] 
being by me duly considered [it manifestly appears to me 
that the said information [or complaint] is not proved,] I do 
therefore dismiss the same, and do adjudge that the said C. D. 


do pay to the said A. B. the sum of for his costs incurred 
by him in his defence in this behalf: and if the said sum for 
costs be not paid forthwith, [or on or before ,| I order 


that the same be levied by distress and sale of the goods and 

chattels of the said C. D., and in default of sufficient distress 

in that behalf, I adjudge the said C. D. to be imprisoned in 

the Common Gaol of the said District [or County, United 

Counties, or as the case may be| at in the said County of 
[and there be kept at hard labour] for the space of 

, unless the said sum for costs and all costs and charges 


of 


| 
. 
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of the said distress [and of the commitment of the Said C. D. 
to the said Common Gaol,] shall be sooner paid. 

Given under my hand and seal, this day of in 
the year of our Lord Pad , in the District [or 
County, United Counties, or as the case may be] aforesaid. 

a US| 

*If the Informant [or Complainant] do not appear, these 

words may be omitted. ~ : 


CERTIFICATE OF DISMISSAY,. 


I hereby certify that an information [or complaint,] preferred 
by C. D. against A.B. for that [or as in the summons,] was this 
day considered by me, one of Her Majesty’s Justices of the 
Peace in and for the District [or County, United Counties, or 


as the case may be] of , and was by [me] dismissed [with 
costs.] 
Dated this day of , one thousand eight hundred 
and. : 
J LE. aa] 


ENV Tpemiscers. 57, 


o> WARRANT OF DISTRESS UPON A CONVICTION FOR A PENALTY, 


Canada, 
Province of : 
District [or County, 
United Counties, or 
as the case may be] 
of : 


To all or any of the Constables, or other Peace Officers in the 
said District [or County, United Counties, or as the case may 


be] of 
Whereas A. B,, late of , (laborer) was on this 
day (or on last past) duly convicted before 


(one) of Her Majesty’s Justices of the Peace, in and 
for the said District (or County, United Counties, or as the 
case may be) of for that (stating the offence as in 
the conviction) and it was thereby adjudged that the said A. 
B., should for such his offence forfeit and pay, (&c., as in the 
conviction), and should also pay to the said C. D., the sum 
of for his costs in that behalf: and it was thereby 
ordered that if the said several sums snould not be paid 

[forthwith] 
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[forthwith] the same should:be levied by distress and sale of 
the goods and chattels of the said A.B., and it was thereby also 
adjudged that the said A. B., in default of sufficient distress 
should be imprisoned in the Common Gaol of the said Dis- 
trict (or County, United Counties, or as the vase may be) at 
in the said County of (and there to be kept 
at hard labor) for the space of unless the said sey- 
eral sums and all costs and charges of the said distress, and 
of the commitment and conveying of the said A. B., to 
the said Common Gaol should be sooner paid ; *And whereas 
the said A. B., being so convicted as aforesaid, and being 
[now] required to pay the said sums of and 
hath not paid the same or any part thereof, but therein hath 
made defaults ; These are therefore to command you, in Her 
Majesty’s name, forthwith to make distress of the goods and 
chattels of the said A. B.; and if within days next 
after the making of such distress, the said sums, together with 
the reasonable charges of taking and keeping the distress, 
shall not be paid, then you do sell the said goods and chattels 
so by you distrained, and do pay the money arising from 
such sale unto me (the convicting Justice or one of the con- 
victing Justices) that I may pay and apply the same as by 
law is directed, and may render the overplus, if any, on 
demand, to the said A. B.; and if no such distress can be 
found, then, that you certify the same unto me, to the end 
that such further proceedings may be had thereon as to law 
doth appertain. 


Given under my hand and seal, this day of 
in the year of our Lord ; at in the Dis- 
trict (or County, or as the case may be) aforesaid. 
J: 8s [nes] 


(N 2) Sees. 57. 


WARRAN®P OF DISTRESS UPON AN ORDER FOR THE PAYMENT 
OF MONKEY. 


Canada, 
Province of ‘ 
District (or County, 
United Counties, or 
as the case may be,) 
of 


To all or any of the Constables, or other Peace Officers, in the 
said District (or County, United Counties, or as the case 


may be) of a 
ereas 
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Whereas on last past, a complaint was made 
before (one) of Her Majesty’s Justices of the Peace in 


_and for the said District (or County, United Counties, 
or as the case may be) for that (&c., as in the order,) and 
afterwards, to wit, on , at , the said parties 
appeared before (as tn the order,) and thereupon 
the matter of the said complaint having been considered, the 
said A. B. was adjudged (to pay to the said C. D. the sum of 
on or before then next,) and also to pay to 
the said C. D. the sum of for his costs in that 
behalf; and it was ordered that if the said several sums 
should not be paid on or before the said then next, 
the same should be levied by distress and sale of the goods 
and chattels of the said A. B.; and it was adjudged that in 
default of sufficient distress in that behalf, the said A. B., 
should be imprisoned in the Common Gaol of the said District 
(or County, United Counties, or as the case may be) at 
, in the said County of (and there kept at hard 
labour) for the space of , unless the said several 
sums and all costs and charges of the distress (and of the 
commitment and conveying of the said A. B. to the said 
Common Gaol) should be sooner paid ; * And whereas the 
time in and by the said order appointed for the payment of 
the said several sums of and hath elapsed, 
but the said A.B. hath not paid the same, or any part thereof, 
but herein hath made default; These are therefore to com- 
mand you, in Her Majesty’s name, forthwith to make 
distress of the goods and chattels of the said A. B.; and if 
within the space of days after the making of such 
distress, the said last mentioned sums, together with the 
reasonable charges of taking and keeping the said distress, 
shall not be paid, that then you do sell the said goods and 
chattels so by you distrained, and do pay the money arising 
from such sale unto me, (or some other of the convicting Jus- 
tices, as the case may be) that I (or he) may pay and apply the 
same as by law directed, and may render the overplus, if any, 
on demand to the said A. B.; and if no such distress can be 
found, then that you certify the same unto me, to the end 
that such proceedings may be had therein, as to law doth 
appertain. 


Given under my hand and seal, this day of 
in the year of our Lord , at , in the 
_ District (or County, or as the case may be) atoresaid. 
Jeli 8. 


ar 8) 
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(N 8) Sees. 58. 
ENDORSEMENT IN BACKING A WARRANT OF DISTRESS. 


Canada, ‘ 
Province of 

District [or County, 

United Counties, or 


- as the case may be] 
of ; 


Whereas proof upon oath hath this day been made before 
me, one of Her Majesty’s Justices of the Peace in and for 
the said District [or County, United Counties, or as the case 
may be| that the name of J. 8S. to the within warrant sub- 
scribed, is of the handwriting of the Justice of the Peace 


within mentioned, I do therefore authorize U. T. who. 


bringeth me this warrant, and all other persons to whom 
this warrant was originally directed, or by whom the same 
may be lawfully executed, and also all Constables and 
other Peace Officers in the said District [or County, United 
Counties, or as the case may be,] of to execute the 
same within the said District [or County, United Counties, 
or as the case may be] 


Given under my hand, this day of , one 
thousand eight hundred and 
O. K. 


[N 4] See s. 62. 
CONSTABLE’S RETURN TO A WARRANT OF DISTRESS. 


I, W. T., Constable of ,in the District [or 
County, United Counties, or as the case may be] of ‘ 
hereby certify to J. 8. Esquire, one of Her Majesty’s 
Justices of the Peace for the District [or County, United 
Counties, ur as the case may be] of that by virtue of this 
warrant J have made diligent search for the goods and 


chattels of the within mentioned A. B., and that I can find | 


no suflicient-goods or chattels of the said A. B. whereon 
to levy the sums within mentioned. 


Witness my hand, this day of , one thou- 
sand eight hundred and 
etn. 


[N 5] 
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[N 5] Sees. 62. 
WARRANT OF COMMITMENT FOR WANT OF DISTRESS, 


Canada, } 
Province of ; | 
District [or County, | 
United Counties, or f 
as the case may be,} | 
of ey 


To all or any of the Constables and other Peace Officers in 
the District, [or County, United Counties, or as the case 
may be,| of , and to the keeper of the Common 
Gaol of the said District [or County, United Counties, or 
as the case may be,| of Ane , in the said 
District [or County] of : 


Whereas [§-c., as in ecther of the foregoing distress war- 
rants, N 1, 2, to the asterisks, * and then thus}: And whereas 
afterwards on the day of ,in the year 
aforesaid, I, the said J ustice, issued a warrant to all or any 
of the Constables or other Peace Officers of the District [or 
County, United Counties, or as the case may be,| of 
commanding them, or any of them, to levy the said sums of 

and by distress and sale of the goods and 
chatiels of the said A. B.:’ And whereas it appears to me, as 
well by the return to the said warrant of distress, by the 
Constable who had the execution of the same, as otherwise, 
that the said Constable hath made diligent search for the 
goods and chattels of the said A. B. ; but that no sufficient dis- 
tress whereon to levy the sums above mentioned could be 
found ; These are therefore to command you, the said Consta- 
bles or Peace Officers, or any one of you, to take the said A. B., 
and him safely to convey to the Common Gaol at afore- 
said, and there deliver him to the said Keeper, together with 
this precept; and I do hereby command you, the said 
Keeper of the said Common Gaol, to receive the said A. B. 
nto your custody, in the said Common Gaol, there to im- 
orison him (and keep him at hard labour) for the space of 
, unless the said several sums, and all the costs and 
harges of the said distress, (and of the commitment and con- 
reying of the said A. B. to the said Common Gaol) amount- 
ng to the further sum of , Shall be sooner paid unto 
ou the said Keeper; and for so doing, this shall be your 
ufficient warrant. 

Given under my hand and seal, this day of ; 
n the year of our Lord , at in the District (or 
Jounty, or as the case may be) aforesaid. 

J, 8.) [aise] 


(0 1) 
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WARRANT OF COMMITMENT UPON A CONVICTION FOR A 
PENALTY IN THE FIRST INSTANCE. 


Canada, ) 
Province of , 
District, [or County, 
United Counties, or 
as the case may be,] 
of : 


To all or any of the Constables and other Peace Officers in 
the said District [or County, United Counties, or as the 
case may be,| of , and to the Keeper of the Com- 
mon Gaol of the said District [or County, United Counties, 
or as the case may be,| of rat in the said 
District [or County] of 


Whereas A. B. late of (labowrer,) was on this day 
convicted before the undersigned, (one) of Her Majesty’s Jus- 
tices of the Peace, in and for the said District (or County, 
United Counties, or as the case may be) for that (stating the 
offence as in the conviction,) and it was thereby adjudged that 
the said A. B, for his offence should forfeit and pay the sum 
of (§-c., as in the conviction,) and should pay to the 
said C. D. the sum of for his costs in that behalf; and 
it was thereby further adjudged that if the said several sums 
should not be paid (forthwith) the said A. B. should be im- 
prisoned in the Common Gaol of the said District [or County, 


United Counties, or as the case may be] at in the 
said District [or County] of (and there kept at hard 
labour) for the space of , unless the said several sums 


[and the costs and charges of conveying the said A. B. to the 
said Common Gaol] should be sooner paid ; And whereas the 
time in and by the said conviction appointed for the payment 
of the said several sums hath elapsed, but the said A. B. hath 
not paid the same or any part thereof, but therein hath made 
default; These are therefore to command you, the said Con- 
stables or Peace Officers, or any one of you, to take the said 
A. B., and him safely to convey to the Common Gaol at 
aforesaid, and there to deliver him to the said Keeper thereof, 
together with this Precept; and I do hereby command you, 
the said Keeper of the said Common Gaol, to receive the said 
A. B. into your custody in the said Common Gaol, there to 
imprison him [and keep him at hard labour] for the space of 
, unless the said several sums [and costs and charges 
of carrying him to the said Common Gaol, amounting to the 
further sum of ], shall be sooner paid unto you, the 
said Keeper; and for your so doing, this shall be your suffi- 
cient warrant, 
Given 


a 
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Given under [my] hand and seal, this day of 
in the year of our Lord tae , 1n the 
District [or County, or as the case may be] aforesaid. 
J.S. [sole 


[O 2] See s. 59. 


WARRANT OF COMMITMENT ON AN ORDER IN THE FIRST 
INSTANCE, 


Canada, ] 
Province of ; 
District [or County, 
United Counties or 
as the case may be] 
of : 


To all or any of the Constables and other Peace Officers in 
the said District, [or County, United Counties, or as the 


case may be] of , and to the Keeper of the Common 
Gaol of the District [or County, United Counties, or as the 
case may be] of _ at in the said District [or County] 
of 

Whereas on last past, complaint was made before the 


undersigned, [one] of Her Majesty’s Justices of the Peace in 
and for the said District [or County, United Counties, or as 
the case may be] of _ for that [§:c., as in the order], and after- 
wards, to wit, on the day of at the 
parties appeared before me, the said Justice [or as it may be 
in the order], and thereupon haying considered the matter of 
the complaint, I adjudged the said A. B. to pay the said C. D. 
the sum of , on or before the day of then 
next, and also to pay to the said C. D. the sum of for 
his costs in that behalf; and I also thereby adjudged that if 
the said several sums should not be paid on or before the 


day of then next, the said A. B. should be 
imprisoned in the Common Gaol of the District [or County, 
United Counties, or as the case may be] of at in 
the said County of [and there to be kept at hard labour] 
for the space of unless the said several sums [and the 


costs and charges of conveying, the said A. B. to the said 
Common Gaol, as the case may be] should be sooner paid ; 
And whereas the time in and by the said order appointed for 
the payment of the said several sums of money hath elapsed, 
but the said A. B. hath not paid the same or any part thereof, 

ut therein hath made default ; These are therefore to com- 


mand you, the said Constables and Peace Officers, or any of 


you, 
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you, to take the said A. B. and him safely to convey to the said 
Common Gaol, at aforesaid, and there to deliver him 
to the Keeper thereof, together with this precept; and I do 
hereby command you, the said Keeper of the said Common 
Gaol to receive the said A. B. into your custody in the said 
Common Gaol, there to imprison him [and keep him at hard 
labour] for the space of __, unless the said several sums [and 
the costs and charges of conveying him to the said Common 
Gaol, amounting tothefurthersumof __ ]|,shall be sooner paid 
unto you the said Keeper; and for your so doing, this shall 
be your sufficient Warrant. 
Given under my hand and seal, this day of 
in the year of our Lord at , in the District 
[or County, or as the case may be] aforesaid. 7 
J. Bf be, 8.) 


[Q1] Sees. 64. 


WARRANT OF DISTRESS FOR COSTS UPON AN ORDER FOR 
DISMISSAL OF AN INFORMATION OR COMPLAINT. 


Canada, 
Province of 
District (or County, 
United Counties ov 
as the case may be) | 
of : 


To all or any of the Constables or other Peace Officers, in the 
said District (or County, United Counties, or as the case 
may be,) of 


Whereas on last past, information was laid (or 
complaint was made) before (one) of Her Majesty’s 
Justices of the Peace in and for the said District (or County, 
United Counties, or as the case may be) of for that 
(§-c., as in the order of dismissal) and afterwards, to wit, on 

at , both parties appearing before 
in order that (J) should hear and determine the same, and 
the several proofs adduced to (me) in that behalf being by 
(me) duly heard and considered, and it manifestly appearing 
to (me) that the said information (or complaint) was not 
proved, (I) therefore dismissed the same and adjudged that 

the said C. D. should pay to the said A. B. the sum of 
for his costs incurred by him in his defence in that behalf; 
and [J] ordered that if the said sum for costs should not be 
paid [forthwith] the same should be levied on the goods and 
chattels of the said C. D., and [Z] adjudged that in “default of 
sufficient 
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sufficient distress in that behalf the said C. D. should be 
imprisoned in the Common Gaol of the said District [or 
County, United Counties, or as the case may be} of 

at. in the said District or County of [and 
there kept at hard labour] for the space of , unless 
the said sum for costs, and all costs and charges of the said 
distress, and of the commitment and conveying of the said 
A. B. to the said Common Gaol should be sooner paid ;* And 
whereas the said C. D. being now required to pay to the said 
A. B. the said sum for costs, hath not paid the same, or any 
part thereof, but therein hath made default : These are there- 
fore to command you, in Her Majesty’s name, forthwith to 
make distress of the goods and chattels of the said C. D., and 
if within the space of days next after the making 
of such distress, the said last mentioned sum, together with 
the reasonable charges of taking and keeping the said distress, 
shall not be paid, then that you do sell the said goods and 
chattels so by you distrained, and do pay the money arising 
from such sale to me [the Justice who made such order or dis. 
missal as the case may be] that [Z] may pay and apply the 
same as by law directed, and may render the overplus [if any] 
on demand to the said C. D., and if no such distress can be 
found, then that you certify the same unto me, lor to any 
other Justice of the Peace for the same District [or County, 
United Counties, or as the case may be| to the end that such 
proceedings may be had therein as to law doth appertain. 


Given under [my] hand and seal, this day of ; 
In the year of our Lord at in the Dis- 
trict [or County, or as the case may be| aioresaid. 

J.-S. [ns] 


[Q 2] See s. 64. 


WAKRANT OF COMMITMENT FOR WANT OF DISTRESS IN THE 
LAST CASE. 


Canada, } 
Province of i 
District [or County, | 
United Counties, or P 
as the case may be] | 
of 


To all or any of the Constables or Peace Officers in the said 
District [or County, United Counties, or as the case may be} 


of , and to the Keeper of the Common Gaol ot 
the said District [or County. United Counties, or as the case 
may be] of at in the said District [or 
County] of . 

21 Whereas 
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Whereas [&c., as in the last form, to the asterisk, * and then 
thus :| And whereas afterwards, on the day of 
, in the year aforesaid, I, the said Justice, issued 
a warrant to all or any of the Constables or other Peace 
Officers of the said District [or County, United Counties, or 
as the case may be| commanding them, or any one of them to 
levy the said sum of for costs, by distress and sale 
of the goods and chattels of the said C. D.; And whereas it 
appears to me, as well by the return to the said warrant of 
distress of the Constable [or Peace Officer] charged with the 
execution of the same, as otherwise, that the said Constable 
hath made diligent search for the goods and chattels of the 
said C, D., but that no sufficient distress whereon to levy the 
sum above mentioned could be found; These are therefore 
to command you, the said Constables and Peace Officers, or 
any one of you, to take the said C. D. and him safely convey 
to the Common Gaol of the said District [or County, United 
Counties, or as the case may be,| at aforesaid, and 
there deliver him to the Keeper thereof, together with this 
Precept; and I hereby command you, the said Keeper of the 
said Common Gaol, to receive the said C. D. into your custody 
in the said Common Gaol, there to imprison him [and keep 
him at hard labour] for the space of unless the said 
sum, and all the costs and charges of the said distress [and 
of the commitment and conveying of the said C. D. to the said 
Common Gaol amounting to the further sum of , 
shall be sooner paid up unto you the said Keeper; and for 
your so doing, this shall be your sufficient warrant. 


Given under my hand and seal, this day of 
,in the year of our Lord , at in 
the District (or County, or as the case may be) aforesaid. 
JS. esa 


(R) See s. 75. 


CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS 
OF AN APPEAL ARE NOT PAID. 


Office of the Clerk of the Peace for the District (or County, 
United Counties, or as the case may be) of 


TITLE OF THE APPEAL. 


I hereby certify, that at a Court of General or Quarter Ses- 
sions of the Peace, (or other Court discharging the functions 
of the Court of General or Quarter Sesstons, as the case may 
be) holden at ,in and for the said District (or 
County, United Counties, or as the‘case may be) on 

, ast 
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last past, an appeal by A. B. against a conviction (or order) 
of J 8., Esquire, one of Her Majesty’s Justices of the Peace 
im and for the said District (or County, United Counties, or 
as the case may be) came on to be tried, and was there heard 
and determined, and the said Court of General or Quarter 
Sessions (or other Court, as the case may be), thereupon ordered 
that the said conviction (or order) should be confirmed [or 
quashed] and that the said [Appellant] should pay to the said 
[Respondent] the sum of for his costs incurred 
by him in the said appeal, and which sum was thereby ordered 
to be paid to the Clerk of the Peace for the said District lor 
County, United Counties, or as the case may be] on or before 
the . day of instant, to be by him 
handed over to the said [Respondent], and I further certify that 
the said sum for costs has not, nor has any part thereof, been 
paid in obedience to the said order. 


Dated this day of , one thousand eight 
hundred and 
Go. 


Clerk of itis Peace. 


[S 1] See s. 75. 


WARRANT OF DISTRESS FOR COSTS OF AN APPEAL AGAINST A 
CONVICTION OR ORDER. 


Canada, ] 
Province of vi 
District [or County, L 
United Counties, or | 
as the case may be,] | 


of | 


To all or any of the Constables or other Peace Officers in the 
said District [or County, United Counties, or as the case 
may be] of 


Whereas [&c., as in the warrants of distress, N 1, 2, ante, 
and to the end of the Statement of the Conviction or Order, 
and then thus}: And whereas the said A. B., appealed to the 
Court of General Quarter Sessions of the Peace [or other 
Court discharging the functions of the Court of General or 
Quarter Sessions, as the case may be], for the said District [or 
County, United Counties, or as the cuse may be] against the 
said Conviction or Order, in which appeal the said A.B. was 
the Appellant, and the said ©. D., for J.S. Hsquire, the Jus- 
tic2 of the Peace who made the said Conviction or Order] 

was 
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was the Respondent, and! which said ‘appeal came on to be 
tried and was heard and determined at the last General Quar- 
ter Sessions of the Peace [or other Court, as the case may be| 
for the said District [or County, United Counties, or as the 
case may be] holden at , on - and. the said 
Court thereupon ordered that the said Conviction [or Order] 
should be confirmed [or quashed] and that the said | Appel- 
lant] should pay to the said [Respondent] the sum of 

for his costs incurred by him in the said appeal, which said 
sum was to be paid to the Clerk of the Peace for the said 
District [or County, United Counties, or as the case may be) 
on or before the day of ,one thousand eight 
hundred and to be by him handed over to the 
said C.D. ; and whereas the Clerk of the Peace of.the said 
District [or County, United Counties, or as the case may be| 
hath, on the day of instant, duly cer- 
tified that the said sum for costs had not been paid ; * 
These are therefore to command you, in Her Majesty’s name, 
forthwith to make distress of the goods and chattels of the 
said A. B., and if within the space of days next 
after the making of such distress, the said last mentioned 
sum, together with the reasonable charges of taking and 
keeping the said distress, shall not be paid, that then you do 
sell the said goods and chattels so by you distrained, and do 
pay the money arising from such sale to the Clerk of the 
Peace for the said District [or County, United Counties, or 
as the case may be] of , that he may pay and apply 
the same.as by law directed; and if no such distress can be 
found, then that you certify the same unto me or any other 
Justice of the Peace for the same District [or County, United 
Counties, or as the case may be] to the end that such pro- 
ceedings may be had therein, as to law doth appertain. 


Given under my hand and seal, this day of ; 
in the year of our Lord , at , in the District (or 
County or as the case may be) aforesaid. 

O. K. [u. s.] 


(S 2.) Sees. 75 
WARRANT OF GOMMITMENT FOR WANT OF DISTRES® IN THE 
LAST Cass! 
Canada, | 
Province of s 
District (or County, | 
United Counties, or | 
as the case may be) | 


of -J 
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To all or any of the Constables, or other Peace Officers, in the 
said District (or County, United Counties, or as the case 
may be) of **and to the Keeper of the Common gaol of 
the said District (or County, United Counties, or as the case 
may be) of , at , in the said County of 
Whereas (&c., asiin the last form to the asterisk, and then 

thus): And whereas, afterwards, on the day of 

in the year aforesaid, I, the undersigned, issued a warrant to 

all or any of the Constables and other Peace Officers in the 

said District (or County, United Counties, or as the case may 
be,) of , commanding them, or any of them, to levy the 
said sum of , for costs, by distress and sale of the goods 
and chattels of the said A. B.; And whereas.it appears tome, 

‘as well by the return to the said Warrant of Distress of the 

Constable (or Peace Officer), who was charged with the execu- 

tion of the same, as otherwise, that the said Constable hath 

made diligent search for the goods and chattels of the said 

A. B., but that no sufficient distress whereon to levy the said 

sum above mentioned could be found ; These are therefore to 

command you, the said Constables or Peace Officers, or any 
one of you, to take the said A. B.,, and him safely to convey 
to the Common Gaol of the said District (or County, United 

Counties or as the case may be,) of at aforesaid, and 

there deliver him to the said Keeper thereof, together with 

this Precept; and I do hereby command you, the said Keeper 
of the said Common Gaol, to receive the said A. B. into your 
custody in the said Common Gaol, there to imprison him (and 
keep him at hard labour) for the space of ,) unless the 
same sum and all costs and charges of the said distress (and 
for the commitment and conveying of the said A. B. to the 

said Common Gaol, amounting to the further sum of 4) 

shall be sooner paid unto you, the said Keeper, and for so 

doing, this shall be your sufficient Warrant. . 


Given under my hand and seal, this day of pul 
the year of our Lord , at ,in the District (County, 
United Counties, or as the case may be) aforesaid. 

JNGES IT test 
T. 
GENERAL FORM OF INFORMATION OR OF COMPLAINT ON 
OATH. 
Canada, 


Province of : 
District (or County, 
United Counties or 
as the case may be) 
of 


The 
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The information [or complaint] of C. D., of the township of 
in the said District (or County, United Counties, or as 

the case may be,) of (laborer). (Lf preferred by an Attorney 
or Agent say: D. KH. by his duly authorized Agent [or Attorney], 
in this behalf,) taken upon oath, before me, the undersigned, 
one of Her Majesty’s Justices of the Peace, in and for the said 
District (or County, United Counties, or as the case may be) of 
, at N., in the said District,) County, or as the case may 

be) of this . day of , in the year of our Lord, 
one thousand eight hundred and , who saith* that [he 
hath just cause to suspect and believe, and doth suspect and 
believe that] A. B., of the [township] of , in the said Dis- 
trict (or County, as the case may be) of , within the space 
of , (the time within which the information or complaint 
must be latd,) last past, to wit, on the day of in- 
stant, at the (/ownship) of in the District [County or as 
the case may be] aforesaid, did [here set out the offence, &c.,| 
contrary to the form of Statute in such case made and 


provided. 
C. D. [or D. E.] 


Taken and sworn before me, the day and year and at the 
place above mentioned. 
Je: 


FORM OF ORDER OF DISMISSAL OF AN INFORMATION OR 
COMPLAINT. 


Canada, ) 
Province of of 
District [or County, 
United Counties, ov 


as the case may be] 
of , 


Be it remembered, that’ on , information was laid 
[or complaint was made] before the undersigned, [one] of Her 
Majesty’s Justices of the Peace in and for the said District [or 


County, United Counties, or as the case may be] of , for 
that [§-c., as in the Summons of the Defendant] and 
now at this day, to wit, on , at , [iat any 


adjournment insert here: “To which day the hearing of this 
case hath been duly adjourned, of which the said C. D. had 
due notice,”] both the said parties appear before me in order 
that I should hear and determine the said information, [or 
complaint] [or the said A. B, appeareth before me, but the 
said ©. D., although duly called, doth not appear]; where- 
upon the matter of the said information [or complaint] being 
by me duly considered, it manifestly appears to me that the 
said information [or complaint] is not proved, and [Jf the In- 

Formant 
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formant [or Complainant] do not appear these words may be 
omitted] I do therefore dismiss the same, [and do adjudge that 
the said C. D. do pay to the said A. B. the sum of for 
his costs incurred by him in defence in his behalf; and if 
the said sum for costs be not paid forthwith, for on or before 
], I order that the same be levied by distress and 
sale of the goods and chattels of the said C. D. and in de- 
fault of sufficient distress in that behalf, I adjudge the said 
C. D. to be imprisoned in the Common Gaol of the said 
District [or County, United Counties, as the case may be] 
of at in the said [County] of 
[and there kept at hard labor] for the space of 
, unless the said sum for costs, and all costs and charges 
of the said distress [and of the commitment and conveying 
of the said C. D. to the said Common Gaol] shall be sooner 
paid. . 


Given under my hand and seal, this day of 
in the year of our Lord, at in the District 
lor County, or as the case may be] aforesaid. 
IS. [L. 8. 


FORM OF CERTIFICATE OF DISMISSAL. 


I hereby certify, that an information [or complaint] pre- 


_ferred by OC. D. against A. B. for that [&c., as in the Summons] 


was this day considered by me, one of Her Majesty’s Justices 
of the Peace in and for the said District [or County, United 


Counties, or as the case may be] of , and was by me 
dismissed (with costs), 
Dated this day of , one thousand 
J.S. 


GENERAL FORM OF. NOTICE OF APPEAL AGAINST A CONVICTION 
OR ORDER. 


To C. D. of, &c., and (the names and additions of the 
parttes to whom the notice of appeal is required to be given.) 


Take notice, that I, the undersigned A. B., of (&c.,) do inténd 


to enter and prosecute an appeal at the next General Quarter 
Sessions of the Peace,(or in any other Court discharging the 


functions of the Court of General or Quarter Sessions, as the case 


may be,) to be holden at , in and for the District (er 
County, United Counties, or as the case may be,) of — , against 
a certain conviction (or order) bearing date on or about the 
day of instant, and made by (you) C. D., 
Esquire, (one) of Her Majesty’s Justices of the Peace for be 
sal 
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said District\(or County, United Counties, or as the case may 
be,) of , whereby the said A. B., was convicted of having 
[or was ordered ] , Lhere state the offence as in the con- 
viction, order, information or summons, as correctly as possible: | 
And further, take notice that the grounds of my appeal are, 
first, that [I am not guilty of the said offence ; secondly, that 
the formal conviction drawn up and returned to the Sessions 
is not in law sufficient to support the said conviction of me, 
the said A. B.,] [together with any other grounds, care being 
taken that all are stated, as the appellant will be precluded from 
going into any other than those stated.] 


Dated this day of , one thousand eight 
hundred and 
A. B, 


Mem.—ZJ/ thts notice be given by several Defendants, or by an Attorney, it cam easily be 
adapted to the:special cage. 


oo 


FORM OF RECOGNIZANCE TO TRY THE APPEAL, &e. 


Be it remembered, that on , AS Bor [labourer, | 
and L. M., of [grocer] and N. O., of [ yeoman, | 
personally came before the undersigned, [one] of Her Majesty's 
Justices of the Peace in and for the said District [or County, 
United Counties, or as the case may be,] of , and 
severally acknowledged themselves to owe to our Sovereign 
Lady the Queen, the several sums following, that is to-say, 
the said A. B. the sum of , and the said L. M. and 
N. O. the sum of , each, of good and lawful money 
of Canada, to be made and levied of their several goods and 
chattels, lands and tenements respectively, to the use of our 
said Lady the Queen, Her Heirs and Successors, if he the said 
A. B. shall fail in the condition endorsed. 

Taken and acknowledged the day and year first above 


‘mentioned at , before me. 


a. 
The condition of the within written Recognizance is such, 
that if the said A. B. shall, at the (next) General or Quarter 
Sessions of the. Peace, (or other Court discharging the func- 
tions of the Court of General or Quarter _ Sessions, as the case 
may be) to be holden at ,on the , day of 
next, in and for the said District (or County, United 
Counties, or as the case may be,) of , enter and prose- 
cute an appeal against a certain conviction bearing date the 
day of instant, and made by (me) the said Justice, 
whereby he the said A. B. was convicted, for that he the 
said A. B. did on the day of , at the town- 
ship of , Inthe said District (or County, United Coun- 
ties, or as the case may be,) of , (here set out the offence 
as 
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as stated in the conviction ;) And farther, that if the said A. B. 
shall abide by and duly perform the order of the court to be 
made upon the trial of such appeal, then the said Recogni- 
zauce to be void, or else to remain in full force and virtue. 


es 


FORM OF NOTICE OF SUCH RECOGNIZANCE TO BE GIVEN TO 
THE DEFENDANT [APPELLANT] AND HIS SURETIES. 


Take notice, that you, A. B.,are bound in the sum of ; 
and you, L. M. and N. O. in the sum of each, that 
you the said A. B. at the next General or Quarter Sessions of 

_the Peace to be holden at’ , In and for the said 
’ District, (or County, United Counties, or as the case may be) 
of , enter and prosecute an Appeal against a Con- 
viction (or order) dated the _ day of 
(tnstant,) whereby you, A. B. were convicted of [or ordered, 
&c.,] [stating offence or the subject of the order shortly], and 
abide by and perform the order of the court to be made 
upon the trial of such appeal; and unless you the said A. B. 
prosecute such appeal accordingly, the Recognizance entered 
into by you will forthwith be levied on you, and each of you. 

Dated this day of one thousand eight 

hundred and 


SURETIES. 


COMPLAINT BY THE PARTY THREATENED, FOR SURETIES 
“ FOR THE PEACH. 


Proceed as in the Form {T] to the asterisk *, then: that A. 


B. of the [ Township] of , in the District [County, 
or as the case may be,| of , did, on the 
day of [instant or last past, as the case may be}, 


threaten the said C. D. in the words or to the effect following, 
that is to say, [set them out, with the circumstances under which 
they were used :| and that from the above and other threats used 
by the said A. B. towards the said C. D., he the said C. D. is 
afraid that the said A. B. will do him some bodily injury, 
and therefore prays that the said A. B. may be required to 
find sufficient Sureties to keep the peace and be of good 
behaviour towards him the said C. D.; and the said C. D. 
also saith that he doth not, make this complaint against nor 
require such Sureties from the said A. B. from any malice or 
ill-will, but merely for the preservation of his person from 
injury. 

FORM 
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FORM OF RRCOGNIZANCE FOR THE SESSIONS. 


Be it remembered, that on the day of ; 
in the year of our Lord , A. B. of [/abourer], 
L. M. of [grocer], and N. O. of [butcher], 
personally came before [ws] the undersigned, [two] of Her 
Majesty’s Justices of the Peace for the said District [or County, 


' United Counties, or as the case may be,| of and 


severally acknowledged themselves to owe to our Lady the 
Queen the several sums following, that is to say: the said A. 
B. the sum of , and the said L. M. and N. O. the 
sum of , each, of good and lawful money of Canada, 
to be made and levied of their goods and chattels, lands and 
tenements respectively, to the use of our said Lady the Queen, 
Her Heirs and Successors, if he the said A. B. fail in the con- 
dition endorsed. 

Taken and acknowledged the day and year first above men- 
tioned, at , before us. 

JOS, 


Jor 

The condition of the within written Recognizance is such, 
that if the within bound A. B. fof, &c.,] shall appear at 
the next Court of General or Quarter Sessions of the Peace 
[or other Court discharging the functions of the Court of General - 
Quarter Sessions, as the case may be,] to be holden in and for 
the said District [or County, United Counties, or as the case 
may be} of ; 
to do and receive what shall be then and there enjoined him 
by the court, and in the meantime shall keep the peace 
and be of good behaviour towards Her Majesty and all Her 
liege people, and specially towards ©. D [of &c.] for the 
term of now next ensuing, then the said Recogni- 
zance to be void, or else to stand in full force and virtue. 


FORM OF COMMITMENT IN DEFAULT @F SURETIRA. 


Canada, 
Province of . 
District [or County, 
United Counties, or 
as the case may be] | 

of 


a 


To all or any of the Constables or other Peace Officers 
in the District [or County or United Counties, or as 
the case may be] of and to the 

Keeper 
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Keeper of the Common Gaol of the said District, (County or 
United Counties, or as the case may be) at , in the 
said District (or County, &c.,) 


Whereas on the day of instant, com- 
plaint on oath was made before the undersigned (or J. L., 
Hsquire,) (owe) of Her Majesty’s Justices of the Peace in and 
for the said District (or County, United Counties, or as the 
case may be) of , by C. D. of the township of 

, in the said District (County, or as the case may be) 
(laborer), that A. B. of, (&c.,) on the day of 


at the township of aforesaid, did threaten (&c., 


Jollow to end of complaint, as in form above, in the past tense, 
then): And whereas the said A. B., was this day brought and 
appeared before the said Justice (or J. L., squire, one of 
Her Majesty’s Justices ofthe Peace in and for the said Dis- 
trict (or County, United Counties, or as the case may be) of 

, to answer unto the said complaint: And* hay- 
ing been required by me to enter into his own recognizance 
in the sum of with two sufficient sureties in the 
sum of each, as well for his appearance at 
the next General or Quarter Sessions of the Peace, (or other 
Court discharging the functions of the Court of General or 
Quarter Sessions as the case may be,)to be held in and for 
the said District (or County, United Counties, or as the case 
‘may be,) of , to do what shall be then and there 
enjoined him by the court, as also in the meantime to keep 
the peace and be of good behaviour towards Her Majesty and 
Her liege people, and especially towards the said C. D., hath 
refused and neglected, and still refuses and neglects to find 
such sureties); These are therefore to command you and 
each of you to take thesaid A. B.,and him safely to convey 
to the (Common Gaol) at aforesaid, and there to 
deliver him to the Keeper thereof, together with this precept ; 
And I do hereby command you the said Keeper of the (Com- 
moi Gaol), to receive the said A. B. into your custody in the 
said (Common Gaol,) there to imprison him until the said 
next General or Quarter Sessions of the Peace (or the next 
term or sitting of the said Court discharging the functions of the 
Court of General or Quarter Sessions, as the case may be,) unless 
he, in the meantime, find sufficient sureties as well for his 
appearance at the said Sessions [or Court], asin the mean- 
time to keep the peace as aforesaid. 


Given under my hand and seal, this day of 
in the year of our Lord , at in the District 
[or County, or as the case may be] aforesaid 


J... Juss] 


CHAP. 
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Preamble. 


Interpreta- 
tion of words, 
&c., ‘‘ A com- 
petent magis- 
trate.” 


“ Common 
gaol, &e.” 


Power to a 
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try certain 
offences in a 
summary way 
by consent of 
the party 
accused. 
Larceny. 


- 
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COTA Rares hi 


An Act respecting the prompt and summary Adminis- 
tration of Criminal Justice in certain cases. 


[Assented to 22nd June, 1869.] 
H® Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 

1. In this Act the expression “a competent Magistrate” 
shall, as respects the Province of Quebeé and the Province of 
Ontario, mean and include any Recorder, Judge of a County 
Court, being a Justice of the Peace, Commissioner of Police, 
Judge of the Sessions of the Peace, Police Magistrate, District 
Magistrate or other functionary or tribunal invested at the 
time of the passing of this Act with the powers vested in a 
Recorder by chapter one hundred and five of the Consoli- 
dated Statutes of Canada, entitled “An Act respecting the 
prompt and summary administration of Criminal Justice in 
certain cases,” and acting within the local limits of his or of 
its jurisdiction, and any functionary or tribunal invested by 
the proper legislative authority with power to do alone such 
acts as are usually required to be done by two or more 
Justices of the Peace; and as respects the Province of Nova 
Scotia or the Province of New Brunswick, the said expression 
shall mean and include a Commissioner of Police and any 
functionary, tribunal or person invested or to be invested by 
the proper legislative authority with power to do alone such 
acts as are usually required to be done by two or more 
Justices of the Peace, and the expression “the Magistrate ” 
shall mean a competent magistrate as above defined ; 


And the expression “the Common Gaol or other place of 
confinement,” shall in the case of any offender whose age at 
the time of his conviction does not in the opinion of the 
magistrate exceed sixteen years, include any Reformatory 
Prison provided for the reception of juvenile offenders in the 
Province in which the conviction referred to takes place, and 


to which by the law of that Province the offender can be 
sent. 


2. Where any person is charged before a competent magis- 
trate with having committed— 


1, Simple larceny, larceny from the*person,Zembezzlement, 
or obtaining money or property by false pretences, or felon- 
iously receiving stolen property, and the value of the whole 
of the property alleged to have been stolen, embezzled, a 

tain 
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tained, or received does not in the judgment of the magis- 
trate exceed ten dollars; or 


2. With having attempted to commit larceny from the Attempt at 
person or simple larceny ; or larceny. 


3. With having committed an aggravated assault, PYM Assautt. 
lawfully and maliciously inflicting upon any other person, 
either with or without a weapon or instrument, any grievous 
bodily harm, or by unlawfully and maliciously cutting, stab- 
bing or wounding any other person ; or 


4. With having committed an assault upon any female Assault on 
whatever, or upon any male child whose age does not in the Bea tie es 
opinion of the magistrate exceed fourteen years, such assault 
being of a nature which cannotin the opinion of the magis- 
trate be sufficiently punished by 2 summary conviction 
before him under any other Act, and such assault, if upon a 
female, not amounting in his opinion to an assault with 
intent to commit a rape ; or 


5. With having assaulted, obstructed, molested or hindered On at 
any magistrate, bailiff, or constable or officer of customs or *#!® ©: 
excise or other officer in the lawful performance of his duty, 
or with intent to prevent the performance thereof; or 


6. With keeping or being an inmaie, or habitual frequenter Houses of ill- 
of any disorderly house, house of ill-fame or bawdy house ; as oe 
as to cities. 
The magistrate may, subject to the provisions hereinafter 
made, hear and determine the charge in a summary way. 


%. Whenever the magistrate before whom any person is Erbe sat be 
charged as aforesaid proposes to dispose of the case summarily (oncente tbe 
under the provisions of this Act, such magistrate, after ascer- tried sum- 
taining the nature and extent of the charge, but before the ™™Y- 
formal examination of the witnesses for the prosecution, and 
before calling on the party charged for any statement which 
he may wish to make, shall state to such person the sub- 
stance of the charge against him, and [if the charge is not one 
that can be tried summarily without the consent of the 
accused] shall then say to him, these words, or words to the 
like effect: “Do you consent that the charge against you 
shall be tried by me, or do you desire that it shall be sent for 
trial by a jury at the [naming the Court at which it could 
soonest be tried] ;” and ii the person charged consents to the Ifhecon- 

: : 3 . -4 sents, or the 
charge being summarily tried and determined ag aforesaid, jurisdiction is 
or if the power of the magistrate to try it does not depend on absolute. 
the consent of the accused, the magistrate shall reduce the 
charge into writing, and read the same to such _per- 

son, 
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If he admits 
the charge. 


lf not. 


And if he has 
a defence. 


Sentence in 
ease of con- 
viction of lar- 
ceny. 


Offence not 
proved. 


Form of con- 
viction. 


If the accused 
does not con- 
sent, or the 
Magistrate 
thinks the 
case proper to 
he otherwise 
tried. 


Discharge in 
certain cases. 
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son, and shall then ask him whether he is guilty or not of 
such charge. 


A. If the person charged confesses the charge, the magis- 
trate shall then proceed to pass such sentence upon him as 
may by law be passed, [subject to the provisions of this Act,] 
in respect to such offence ; but if the person charged says that 
he is not guilty, the magistrate shall then examine the wit- 
nesses for the prosecution, and when the examination has 
been completed, the magistrate shall inquire of the person 
charged whether he has any defence to make to such charge, 
and if he states that he has a defence, the magistrate shall 
hear such defence, and shall then proceed to dispose of the 


case summarily. 


&. In the case of larceny, feloniously receiving stolen pro- 
perty or attempt to commit larceny from the person, or sim- 
ple larceny, charged under the first or second sub-sections of 
the second section of this Act, if the magistrate after hearing 
the whole case for the prosecution and for the defence, finds 
the charge proved, then he shall conyict the person charged 
and commit him to the common gaol or other place of con- 
finement, there to be imprisoned, with or without hard 
labour, for any period not exceeding six months. 


G. If in any case the magistrate finds the offence not 
proved, he shall dismiss the charge, and make out and deliver 
to the person charged a certificate under his hand stating the 
fact of such dismissal. 


¥. very such conviction and certificate respectively may 
be in the forms A and B, in this Act, or to the like effect. 


®, If (when his consent is necessary) the person charged 
does not consent to have the case heard and determined by 
the magistrate, or in any case if it appears to the magistrate 
that the offence is one which, owing to a previous conviction 
of the person charged, or from any other circumstance, ought 
to be made the subject of prosecution by indictment rather 
than to be disposed of summarily, such magistrate shall deal 
with the case in all respects as if this Act had not been 
passed; but a previous conviction shall not prevent the 
magistrate from trying the offender summarily, if he thinks 
fit so to do. | 


4, If upon the hearing of the charge the magistrate 1s of 
opinion that there are circumstances in the case which 
vender it inexpedient to inflict any punishment, he may 
dismiss the person charged without proceeding to a 
conviction. 

1G, 
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I®. Where any person is charged before a competent If the value 
magistrate with simple larceny, or with having obtained coe ee 
property by false pretences, or with haying embezzled or S10, and the 
having feloniously received stolen property, or with commit- Hepa 
ting larceny from the person, or with larceny as a clerk or case one to 
servant, and the value of the property stolen, obtained, peruee spe 
embezzled, or received exceeds ten dollars, and the evidence f 
in support of the prosecution is in the opinion of the magis- 
trate sufficient to put the person on his trial for the offence 
charged, such magistrate, if the case appear to him to be one 
which may properly be disposed of ina summary way, and 
may be adequately punished by virtue of the powers of 
this Act, shall reduce the charge into writing and shall read 
it to the said person, and (unless such person is one who can 
be tried summarily without his consent) shall then put to 
him the question mentioned in section three, and shall 
explain to him that he is not obliged to plead or answer 
before such magistrate at all, and that if he do not plead or 
answer before him, he will be committed for trial in the 


usual course. 


ti. Ifthe person so charged consents to be tried by the tthe offender 
magistrate, the magistrate shall then ask him whether ‘he ig consents and 
guilty or not of the charge, and if such person says that he is P48 stlty. 
guilty, the magistrate shail thereupon cause a plea of guilty 
to be entered upon the proceedings, and shall convict him 
of the offence, and commit him to the common goal or other 
place of confinement, there t6 be imprisoned, with or without 
hard labour, for any term not exceeding twelve months; and 
every such conviction may be in the form ©, or to the like 
effect. 


im. In every case of summary proceedings under this Act, Full defence 
the person accused shall be allowed to make his full answer #lowed. 
and defence, and to have all witnesses examined and cross- 
examined, by counsel or attorney. 


i. The magisirate before whom any person is charged Power to 
under this Act, may by summons require the attendance of commpal aie 
any person as a witness upon the hearing of the case at a dance of wit- 
time and place to be named in such summons, and such ma- 2°: 
gistrate may bind by recognizance all persons whom he may 
consider necessary to be examined touching the matter of such 
charge, to attend at the time and place to be appointed by him, 
and then and there to give evidence upon the hearing of such 
charge ; And in case any person so summoned or required or 
bound as aforesaid, neglects or refuses to attend in pursuance 
of such summons or recognizance, then upon proof being first 
made of such person’s having been duly summoned as here- 
inafter mentioned, or bound by recognizance as aforesaid, the 

magistrate 
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Jurisdiction 
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magistrate before whom such person ought to have attended 
may issue a warrant to compel his appearance as a witness. 


44, Every-summons issued under this Act may be served 
by delivering a copy of the summons to the party summoned, 
or by delivering a copy of the summons to some inmate of 
such party’s usual place of abode; and every person so re- 
quired by any writing under the hand of any competent ma- 
gistrate to attend and give evidence as aforesaid, shall We 
deemed to have been duly summoned. 


15. The jurisdiction of the ieee in the case of any 
person charged within the police limits of any city in Canada, 
with therein keeping or being an inmate or an habitual fre- 
quenter of any disorderly house, house of ill-fame or bawdy 
house, shall be absolute, and shall not depend on the consent 
of the party charged to be tried by such magistrate, nor 
shall such party be asked whether he consents to be so tried ; 
nor shall this Act affect the absolute summary jurisdiction 
given to any Justice or Justices of the Peace in any case, by 
any other Act. 


1G. The jurisdiction of the magistrate shall also be absolute 
in the case of any person, being a sea-faring person and only 
transiently in Canada, and having no permanent -domicile 
therein, charged, either within the City of Quebec as limited 
for the purpose of the police ordinance, or within the City of 
Montreal as so limited, or in any other seaport, city or town in 
Canada, where there is a competent magistrate, with the com- 
mission therein of any of the offences mentioned in the second 
section of this Act, and also in the case of any other person 
charged with any such offence on the complaint of any such 
sea-faring person whose testimony is essential to the proof of 
the offence; and such jurisdiction shall not depend on the 
consent of any § such party to be tried by the magistrate, nor 
shall such party be asked whether he consents to be so tried. 


17. In any case summarily tried under the third, fourth, 
fifth, or sixth sub-section of the second section of this Act, 
if the magistrate finds the charge proved, he may convict the 
person charged and commit him to the common gaol or other 
place of confinement, there to be imprisoned with or without 
hard labour for any period not exceeding six months, or may 
condemn him to pay a fine not exceeding, with the costs in 
the case, one hundred dollars, or to both fine and imprison- 
ment, not exceeding the said period and sum; and such fine 
may be levied by warrant of distress under the hand and 
seal of the magistrate, or the party convicted may be con- 
demned (in addition to any other imprisonment on the same - 
conviction) to be committed to the common gaol or zee 

place 
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place of confinement, for a further period not exceeding six 
months, unless such fine be sooner paid. 


18. Whenever the nature of the case requires it, the forms Forms in 
given at the end of this Act shall be altered by omitting the ee 
words stating the consent of the party to be tried before the 
magistrate, and by adding the requisite words stating the 
fine imposed [if any] and the imprisonment [if any] to which 
the party convicted is to be subjected if the fine be not sooner 
paid. 


19. Where any person is charged before any Justice or Persons 
Justices of the Peace, with any offence mentioned in this Act, dg alo 
and in the opinion of such Justice or justices, the case ig pYo- may be re- 
per to be disposed of by a competent magistrate, as herein rr ecemeetie 
provided, the justice or justices before whom such per- this Act. 
son is so charged may, if he or they see fit, remand such 
person for further examination before the nearest competent 
magistrate, in like manner in all respects as a justice or jus- 
tices are authorized to remand a party accused for trial at any 
court, under any general Act respecting the duties of Justices 


of the Peace out of Sessions, in like cases. 


#®. No Justice or Justices of the Peace in any Province, ee me ey 
shall so remand any person for further examination or trial Beas 


before any such magistrate in any other Province. 


i. Any person so remanded for further examination before aay noe 
. . : . QO be tried, 
a competent Magistrate in any city, may be examined and 
dealt with by any other competent magistrate in the same 
city. 


22. If any person suffered to go at large upon entering into Party not ap- 
such recognizance as the justice or justices are authorized oanuine Wek 
under any such Act as last mentioned to take, on the remand recognizance, 
of a party accused, conditioned for his appearance before a 
competent magistrate under the preceding sections of this 
Act, does not afterwards appear pursuant to such recogni- 
zance, then the magistrate before whom he ought to have 
appeared shall certify (under his hand, on the back of the 
recognizance,) to the Clerk of the Peace of the district, county 
or place (as the case may be) the fact of such non-appearance, 
and such recognizance shall be proceeded upon in like man- 
ner as other recognizances, and such certificate shall be 
deemed sufficient primd facie evidence of such non-appear- 
ance, . 


23. The magistrate adjudicating under this Act shall Convictions 
transmit the conviction, or a duplicate of a certificate of dis- mated Gr 
missal, with the written charge, the depositions of witnesses S., &. 


22 for 
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for the prosecution and for the defence, and the statement of 
the accused, to the next Court of General or Quarter Sessions 
of the Peace, or to the court discharging the functions of a 
Court of General or Quarter Sessions of the Peace, for the 
district, county or place, there to be kept by the proper officer 
among the records of the Court. 


Proof of con- 24. A copy of such conviction, or of such certificate of 
faiagnts dismissal, ‘certified by the proper officer of the Court, or 
proved to be a true copy, shall be sufficient evidence to prove 
a conviction or dismissal for the offence mentioned therein, in 


any legal proceedings whatever. 


Restitution of 2%, The magistrate, by whom any person has been con- 
property. — Vieted under this Act, may order restitution of the property 
stolen, or taken or obtained by false pretences, in those cases 
in which the Court before whom the person convicted would 
have been tried but for this Act, might by law order restitution. 


ca bla 26. Every court, held by a competent magistrate for the 
pea purposes of this Act, shall be an open public court, and a 
written or printed notice of the day and hour for holding such 
court, shall be posted or affixed by the Clerk of the Court 
upon the outside of some conspicuous part of the building 


or place where the same is held. 


Certain pro- 27. The provisions of the “ Act respecting the duties of Jus- 
visions not to ,.- : ° 5 

apply to cases LUCES of the Peace out of Sessions, in relation to summary con- 

npr this yiclions and orders,” and the provisions of the “ Act respecting 

B the duties of Justices of the Peace out of Sesstons in relation to 

persons charged with indictable offences,” shall not be construed 

as applying to any proceedings under this Act except as 


mentioned in section nineteen. 


Effect of con- 28, Every conviction by a competent magistrate under this 

gs Act shall have the same effect as a conviction upon indict- 
ment for the same offence would have had, save that no 
conviction under this Act shall be attended with forfeiture 
beyond the penalty (if any) imposed in the case. 


And of dis- 


rar 29, Every person who obtains a certificate of dismissal or 


is convicted under this Act, shall be released from all further 
or other criminal proceedings for the same cause. 


Noconviction $0, No conviction, sentence or proceeding under this Act 
to be quashed 
for want of  SHall be quashed for want of form; and no warrant of com- 
form, &c. mitment upon a conviction shall be held void by reason of 
any defect therein, if it be therein alleged that the offender 
has been convicted, and there be a good and valid conviction — 
to sustain the same. 
oh, 
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35. Nothing in this Act shall affect the provisions of the Act not to 
“Act respecting the trial and punishment of juvenile offenders :” Se eee 
and this Act shall not extend to persons punishable under nile offenders. 
that Act, so far as regards offences for which such persons 
may be punished thereunder. 


32. Hvery fine imposed under the authority of this Act How fines 

shall be paid to the magistrate who has imposed the same, cr epee 
to the clerk of the court or Clerk of the Peace, as the case applied. 
may be, and shall be by him paid over to the County Trea- 
surer for county purposes if it has been imposed in the 
Province of Ontario—and if it has been imposed in any new 
district in the Province of Quebec, constituted by any Act of 
the legislature of the late Province of Canada passed in or 
after the year one thousand eight hundred and fifty-seven, 
then to the sheriff of such district as treasurer of the building 
and jury fund for such district to form part of the said fund, 
—and if it has been imposed in any other district in the said 
Province, then to the prothonotary of such district, to be by 
him applied under the direction of the Lieutenant Governor 
‘in Council, towards the keeping in repair of the court house 
in such district, or to be by him added to the moneys and 
fees collected by him for the erection of a court house and 
gaol in such district, so long as such fees shall be collected 
to defray the cost of such erection; and in the Province of 
Nova Scotia to the County Treasurer for county purposes, and 
in the Province of New Brunswick to the County Treasurer 
for county purposes. 


#23. In the interpretation of this Act the word “ property” Interpreta-_ 
shall be construed to include everything included under the Neath auaaer: 
same word or the expression “valuable security,” as used in 
the “Act respecting larceny and other similar offences;” and in the 
case of any “valuable security,” the value thereof shall be 


reckoned in the manner prescribed in the said Act. 


$4, The Act cited in the first section of this Act chapter €on. Stat. 
one hundred and five of the Consolidated Statutes of Canada eur +5 
is hereby repealed, except as to cases pending under it at He caplion, 
the time of the coming into force of this Act and as to all 
sentences pronounced and punishments awarded under it, as 
regards all which this Act shall be construed as a re-enact- 
ment of the said Act, with amendments, and not as a new 


law. 
$5. This Act shall commence and take effect on the first Commence- 


day of January, in the year of our Lord, one thousand eight ek of this 
hundred and seventy. 


FORM 
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FORM (A) See s. 7 


CONVICTION. 
Province of City (or as the 
case may be) of to wit: 
Be it remembered that on the day of ie ads 
in the year of our Lord , at , A. B., being 
charged before me the undersigned , of the said 


(City,) (and consenting to my deciding upon the charge sum- 
marily,) is convicted before me, for that the said A. B., &e. 
(stating the offence, and the time and place when and where com- 
mitted,) and I adjudge the said A. B., for his said offence, to 
be imprisoned in the (and there kept to hard 
labour) for the space of : 

Given under my hand and seal, the day and year first 
above mentioned, at aforesaid. 

L. 8.] 


eet 


FORM (B) See s. 7. 
CERTIFICATE OF DISMISSAL. 


Province of City (or as the } 

case may be) of to wit: 

I, the undersigned ", of the City (or as 
the case may be) of , certify that on the 
day of in the year of our Lord , at 

aforesaid, A. B., being charged before me (and 

consenting to my deciding upon the charge summarily), for 
that he the said A. B., &c., (stating the offence chargrd, and the 
time and place when and where alleged to have been commitied,) 
I did, after having summarily adjudicated thereon, dismiss 
the said charge. 

Given under my hand and seal, this day of 

, ab aforesaid. 
[L. 8.] 


oes 


FORM (C) Sees. 11. 


CONVICTION UPON A PLEA OF GUILTY, 


Province of City (or as the 

case may be) of to wit: 

Be it remembered that on the day of 
in the year of our Lord , at A. B., being 
charged before me the undersigned , of the said 


(City,) 


° 
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(City), (and consenting to my deciding upon the charge sum- 
marily) for that he the said A. B. &c., (stating the offence, 
and the time and place when and where committed,) and pleading 
guilty to such charge, he is thereupon convicted before me of 
the said offence ; and I adjudge him the said A. B. for his 
said offence, to be imprisoned in the (and there 
kept to hard labour) for the space of 

Given under my hand and seal, the day anl year first 
above mentioned, at aforesaid. 


hay Avage sd 


CHAP. 33. 


An Act respecting the trial and punishment of Juvenile 
Offenders. 


[Assented to 22nd June, 1869.] 


ER Majesty by and with the advice and consent of the 
A. Senate and ssouse of Commons of Canada, enacts 
as follows :— 


1. In this Act the expression “any two or more justices,” 
shall, as respects the Province of Quebec, include any two or 
more Justices of the Peace, the sheriff of any district except 
Montreal and Quebec, the deputy sheriff of Gaspe, and any 
Recorder, Judge of the Sessions of the Peace, Police Magis- 
trate, District Magistrate or Stipendiary Magistrate acting 
within the limits of their respective jurisdictions ;—and as 
respects the Province of Ontario, any Judge of the County 
Court being a Justice of the Peace, Police Magistrate or 
Stipendiary Magistrate, or any two Justices of the Peace, 
acting within their respective jurisdictions ;—and as respects 
the Province of Nova Scotia or the Province of New Bruns- 
wick, the said expression shall mean and include any 
functionary or tribunal invested or to be invested by the 
proper legislative authority with power to do acts usually 
required to be done by two or more Justices of the Peace ;— 
and the expression “the justices” shall have the same mean- 
ing as the expression “two or more Justices c” the Peace as 
above defined; and the expression “the co1mon gaol or 
other place of confinement” shall include any reformatory 
prison provided for the reception of juvenile offenders in the 
Province in which the conviction referred to takes place, and 
to which by the law of that Province the offender can be sent. 


2. Every person charged with having committed or having 
attempted to commit, or with having been an aider, abettor, 
counsellor 


341° 


reamble. 


Tnterpreta- 
tion of certain 
expressions, 


Persons not 
more than 
sixteen yearg 
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of age may be counsellor or procurer in the commission of any offence which 

summarily ¢ is simple larceny, or punishable as simple larceny, and whose 

certain offen- age at the period of the commission or attempted commission * 

ges hefore WO of such offence does not, in the opinion of the justice before 
whom he is brought or appears as mentioned in section 
seven, exceed the age of sixteen years, shall upon conviction 
thereof, in open court, upon his own confession or upon 
proof, before any two or more justices, be committed to the 
common gaol or other place of confinement within the juris- 
diction of such justices, there to be imprisoned with or with- 
out hard labour, for any term not exceeding three months, or, 
in the discretion of such justices, shall forfeit and pay such — 
sum, not exceeding twenty dollars, as the said justices may 
adjudge. 


~ 


Defendant to %, The Justices before whom any person is charged and ° 

be asked if he é - 2 

consent to be proceeded against under this Act, before such person is asked 

80 tried. whether he has any cause to shew why he should not be 
convicted, shall say to the person so charged, these words, or 


words to the like effect : 


“We shall have to hear what you wish to say in answer 
“to the charge against you; but if you wish to be tried by 
“a Jury, you must object now to our deciding upon it at 
“once :” 


Andifhedoes And if such person, or a parent or guardian of such person: 
then objects, such person shall be dealt with as if this Act 
had not been passed; but nothing in this Act shall prevent 
the summary conviction of any such person before one or 
more Justices of the Peace, for any offence for which he is 
liable to be so convicted under any other Act. 


emery 4. If the Justices, upon the hearing of any such case, deem 
offence is not the offence not proved, or that it is not expedient to inflict 
proved, &c. any punishment, they shall dismiss the party charged, in the 
latter case on his finding sureties for his future good be- 
haviour, and in the former case without sureties, and then 
make out and deliver to the party charged, acertificate under 


the hands of such Justices stating the fact of such dismissal. 


Ais ofcerti- Such certificate shall be in the form or to the effect set forth 
e in such . 


case, in the form following: 

. e : of Her Majesty’s Justices of the 

To wit: Peace for the ee AG , (or if a 

Recorder, &c,) I, a , of the 

of , (as the case may be) do hereby certify, 

that on the day of ., , in the year of our 

Lord, , at , in the said of 

, M. N., was brought before us the said Justices 

(or me the said ) charged with the following offence, 


that 
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that is to say (here sate briefly the particulars of the charge), 
and that we the said Justices (or I the said ) there- 
upon dismissed the said charge. 


Given under our hands (er my hands) this day of 


&. If the Justices are of opinion, before the person charged Justices may 
has made his defence, that the charge is from any circum- Seep 
stance a fit subject for prosecution by indictment, or if the Jury, if they 
person charged, upon being called wpon to answer the charge, *°° it 
objects to the case being summarily disposed of under the 
provisions of this Act such Justices shall, instead of sum- 
marily adjudicating thereupon deal with the case in all 
respects, as if this Act had not been passed; but this shall 
not prevent his being afterwards tried summarily by his own 
consent by a Judge of a County Court in the Province of 
Ontario, under any Act then in force for that purpose. 


G. Every person obtaining such certificate of dismissal as No further 
aforesaid, and every person convicted under the authority of prosecution 

¢ ake or the same 
this Act, shall be released from all further or other criminal offence. 


proceedings for the same cause. 


'”. In case any person whose age is alleged not to exceed Compelling 
sixteen years be charged with any offence mentioned in gnats deta 
section two, on the oath of a credible witness before any 
Justice of the Peace, such justice may issue his summons or 
warrant, to summon or to apprehend the person so charged, 
to appear before any two Justices of the Peace, at a time and 


place to be named in such summons or warrant. 


8. Any Justice or Justices of the Peace, if he or they think Power to 
fit, may remand for further examination or for trial, or suffer faye as ey 
to go at large upon his finding sufficient sureties, any such 
person charged before him or them with any such offence as 


aforesaid. 


9%. Every such surety shall be bound by recognizance to be Condition of 
conditioned for the appearance of such person before thesame “°O8NZ8nce- 
or some other Justice or Justices of the Peace for further 
examination, or for trial before two or more Justices of the | 
Peace as aforesaid, or for trial by indictment at the proper 
Court of Criminal Jurisdiction, as the case may be. 


10. Every such recognizance may be enlarged from time Falarging or 
to time by any such justice or justices or court to such fdotgaizactet 
further time as he or they appoint; and every such recogni- 
zance not so enlarged shall be discharged without fee or 
reward when the party has appeared according to the condi-. 


tion thereof. 
11. 
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RE. Any Justice of the Peacemay, by summons, require the 
attendance of any person as a witness upon the hearing of 
any case before two justices under the authority of this Act, 


at a time and place to be named in such summons. 


12, Any such justice may require and bind by recogni- 
zance all persons whom he considers necessary to be examin- 
ed touching the matter of such charge, to attend at the time 
and place appointed by him, and then and there to give 
evidence upon the hearing of such charge. 


13. Incase any person so summoned or required or bound 
as aforesaid, neglects or refuses to attend in pursuance of 
such summons or recognizance, then upon proof being first 
given of such person having been duly summoned as herein- 
after mentioned, or bound by recognizance as aforesaid, 
either of the justices before whom any such person ought to 


have attended, may issue a warrant to compel hisappearance 


as a witness. 


44. very summons issued under the authority of this 
Act, may be served by delivering a copy thereof to the party 
or to some inmate at such party’s usual place of abode, and 


every person so required by any writing under the hand or 


hands of any justice or justices to attend and give evidence 
as aforesaid, shall be deemed to have been duly summoned. 


15. The justices before whom any person is summarily 
convicted of any such offence as hereinbefore mentioned, 
may cause the conviction to be drawn up in the following 
form, or in any other form of words to the same effect, (vary- 
ing the wording to suit the case,) that is to say : 

,) Be it remembered that on the day of 
To wit: , in the year of our Lord one 
thousand eight hundred and , at , in 
the District of , (County or United Counties, &c., 
or as the case may be) A. O. is convicted before us J. P., and 
J. R., two of Her Majesty’s Justices of the Peace for the said 
District (or City, &c.,) (or me, 8. J., Recorder, &c., : 
of the of , or as the case may be) for that 
he the said A. O. did (specify the offence and the time and place 
when and where ihe same was committed, as the case may be, 
but without setting forth the evidence), and we the said J. P. 
and J. R., (or I the said 8. J.) adjudge the said A. O. for his 


_ said offence to be imprisoned in the (or to be 


payment of the said sum, to be imprisoned in the 


imprisoned in the and there kept at hard labour) 
forthe space of , (or we, or I) adjudge the said 


A. O. for his said offence to forfeit and pay ) (here 


state the penalty actually imposed,) and in default of immediate 


(or 


1869, Juvenile Offenders. Chap. 88. 845 


(or to be imprisoned in the , and kept at hard 
labour) for the space of , unless the said sum. 
shall be sooner paid. 


Given under our hands and seals, (or my hand and seal) 
the day and year first above mentioned. 


And the conviction shall be good and effectual to all intents 
and purposes. 


16. No such conviction shall be quashed for want of Conviction 
form, or be removed by certiorari or otherwise into any of ee Pal, 
Her Majesty’s Superior Courts of Record; and no warrant 
of commitment shall be held void by reason of any defect 
therein, provided it be therein alleged that the party has No certiorari. 
been convicted, and there isa good and valid conviction to 
sustain the same. 


i?, The justices before whom any person is convicted Convictions 
under the provisions of this Act, shall forthwith transmit ppaeene 
the conviction and recognizances to the Clerk of the Peace Peace, &e. 
for the district, city, county or union of counties wherein the 
offence was committed, there to be kept by the proper officer 
among the records of the Court of General or Quarter Sessions 
of the Peace, or of any other court discharging the functions 
of a Court of General or Quarter Sessions of the Peace. 


H8. Hach such Clerk of the Peace shall transmit to the Returns to 
Secretary of State of Canada, a quarterly return of the names, Secret#ry of 
offences, and punishments mentioned in the convictions, 
with such other particulars as may from time to time be re- 
quired. 


§9. No conviction under the authority of this Act shall be No forfeiture, 
attended with any forfeiture, except such penalty as may be Ped mete 
imposed by the sentence, but whenever any person is ordered. 
adjudged guilty under the provisions of this Act, the presid- 
ing justice may order restitution of the property in respect 
of which the offence was committed, to the owner thereof or 


his representatives. 


2. Ifsuch property be not then forthcoming, the justices, Or the pay: 
whether they award punishment or dismiss the complaint, me eee 
may inquire into and ascertain the value thereof in money, money. 
and if they think proper, order payment of such sum of 
money to the true owner, by the person convicted, either at 
one time or by instalments, at such periods as the court 


deems reasonable. 


paz. The party so ordered to pay may be sued for the same Recovery of 
as a debt in any court in which debts of the like amount #¢h value. 
. may 
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may be, by law, recovered, with costs of suit, according to the 
practice of such court. 


Enforcing 22. Whenever the justices adjudge any offender to forfeit 

a and pay a pecuniary penalty under the authority of this Act, 
and such penalty is not forthwith paid, they may if they 
deem it expedient, appoint some future day for the payment 
thereof, and order the offender to be detained in safe custody 
until the day so to be appointed, unless such offender gives 
security to the satisfaction of the justices for his appearance 
on such day; and the justices may take such security by way 
of recognizance or otherwise at their discretion. 


Hearted 23. Ifat any timeso appointed such penalty has not been 
‘paid, the same or any other Justices of the Peace may, by 

warrant under their hands and seals, commit the offender to 

the common gaol or other place of confinement within 

their jurisdiction, there to remain for any time not exceeding 

three months, reckoned from the day of such adjudication : 

such imprisonment to cease on payment of the said penalty. 


Costs of pro @4. The justices before whom any person is prosecuted 

secution may : : F 

he awarded or tried for any offence cognizable under this Act, may, 
in their discretion, at the request of the prosecutor or of any 
other person who appears on recognizance or summons to 
prosecute or give evidence against such person, order pay- 
ment to the prosecutor and witnesses for the prosecution, of 
such sums of money as to them seem reasonable and sufficient, 
to reimburse such prosecutor and witnesses for the expenses 
they have severally incurred in attending before them, and 
in otherwise carrying on such prosecution, and also to com- 
pensate them for their trouble and loss of time therein, and 
may order payment to the constables and other peace officers 
for the apprehension and detention of any person so charged. 


Even without 2, And although no conviction takes place, the said jus- 

conviction. tices may order all or any of the payments aforesaid, when 
they are of opinion that the parties or any of them have acted 
bond fide. 


od - 26. Every fine imposed under the authority of this Act 
pose fees Shall be paid to the justices who impose the same, or to the 
shall bepaid Clerk of the Recorder’s Court, or the Clerk of the County 
ren Court, or the Clerk of the Peace, or other proper officer, as 
the case may be, and shall be by him or them paid over to 

the County Treasurer for county purposes, if the same was 

imposed in the Province of Ontario; and if it was imposed 

in any new district in the Province of Quebec, then to the 

sheriff of such district as treasurer of the Building and Jury 

Fund for such district, to form part of the said fund, and if 

it 
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it was imposed in any other district in the Province of Quebec 
then to the prothonotary of such district, to be by him applied, 
under the direction of the Lieutenant Governor in Council, 
towards the keeping in repair of the court house in such 
district, or to be by him added to the moneys or fees collected 
by him, for the erection of a court house or gaol in such dis- 
trict, so long as such fees are collected to defray the cost of 
such erection ; and if it was imposed in the Province of Nova 
Scotia it shall be paid over to the County Treasurer, for county 
purposes; and if it was imposed in the Province of New Bruns- 
wick, it shall be paid over to the County Treasurer, for county 
purposes. 


27. The amount of expenses of attending before the justices 
and the compensation for trouble and loss of time therein, and 
the allowances to the constables and other peace officers for 
the apprehension and detention of the offender, and the allow- 
ances to be paid to the prosecutor, witnesses and constables 
for attending at the trial or examination of the offender, shall 
be ascertained by and certified under the hands of such jus- 
tices; but the amount of the costs, charges and expenses attend- 
ing any such prosecution, to be allowed and paid as aforesaid, 
shall not in any one case exceed the sum of eight dollars. 


28. Every such order of payment to any prosecutor or other 
person, after the amount thereof has been certified by the pro- 
per Justices of the Peace as aforesaid, shall be forthwith made 
out and delivered by the said justices or one of them, or by 
the Clerk of the Recorder’s Court, Clerk of the County Court 
or Clerk of the Peace, as the case may be, unto such prosecu- 
tor or other person, upon such clerk being paid his lawful fee 
for the same, and shall be made upon the officer to whom 
fines imposed under the authority of this Act are required to 
be paid over in the district, city, county or union of counties 
in which the offence was committed, or was supposed to have 
been committed, who upon sight of every such order, shall 
forthwith pay to the person named therein, or to any other 
person duly authorized to receive the same on his behalf, out 
of any moneys received by him under this Act, the money in 
such order mentioned, and shall be allowed the same in his 
accounts of such moneys. 


29. The Act chapter one hundred and six of the Consoli- 
dated Statutes of Canada is hereby repealed, except as to cases 
pending under it at the time of the coming into force of this 
Act, and as to all sentences pronounced and punishments 
awarded under it; as regards all which this Act shall be con- 
strued as a re-enactment of the said Act with the amendments 
hereby made and not as a new law, aa 
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Commence- 30. This Act shall commence and take effect on the first 
ment ofthis day of January, in the year of our Lord one thousand eight 
hundred and seventy. 


Cktls BURR SA 5 


An Act respecting Juvenile Offenders within the Pro- 
vince of Quebec. 


[Assented to 22nd June, 1869.] 
Preamble. ‘ 7 HEREAS the legislature of the Province of Quebec, dur- 


ing its now last Session, passed an Act making certain 
provisions for the establishment of certified reformatory schools, 
and the law respecting prisons for young offenders requires to 
be amended so as to meet the provisions of the said Act; 
Therefore Her Majesty by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


in ; al 3. In so far as respects the Province of Quebec, the sections 

Can.repealed. five, six, seven, eight, nine, ten, eleven and twelve of the chap- 
ter one hundred and seven of the Consolidated Statutes of 
Canada, intituled: “An Act respecting Prisons for young Offen- 
ders,” are hereby repealed, except as respects persons under 
sentence when this Act comes into force. 


Offenders 2. Whenever, after the passing of this Act, any person 
ae as be apparently under the age of sixteen years is convicted before 
sent to Refor- any court of criminal jurisdiction or before any Judge of the 
each Sessions of the Peace, Recorder, District or Police Magistrate, 
of any offence for which he would be liable toimprisonment, 
he may be sentenced on such conviction, to be detained in a 
certified reformatory school for any term not less than two 
years, nor more than five years, or he may be sentenced to be 
first imprisoned in the common gaol for a period not in any 
case exceeding three months, and at the expiration of his 
sentence to be sent to a certified reformatory school, and to 
be there detained for a period of not less than two years, 


and not more than five years. 


Power to dis 3. The Lieutenant-Governor may at any time, in his dis- 
charge. : . ” 
cretion, order that any offender detained in such reformatory 
school under a summary conviction be discharged. 


Removal of 


iueunietbien 4. The Lieutenant-Governor may at any time, on the 


report of one of the inspectors of prisons for the Province of 
Quebec, order any offender undergoing sentence in any cer- 
tified reformatory school, on a conviction for felony, to be 

; removed 


: 
; 
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removed as incorrigible ; and in any such case the offender 
shall be imprisoned in the penitentiary for the remainder of 
the term of his sentence. 


5. Any person apparently under the age of sixteen years, Detention of 
arrested on a charge of having committed any offence not 0nd 
capital, shall not, while awaiting trial for such offence, be years pre-. 
detained in any common gaol, if there be a certified reforma- 1% ' tal 
tory school within three miles of such gaol, but shall be 
detained in such reformatory school while awaiting trial ; 
and if there be more than onesuch school within such dis- 
tance, the person so charged shall be detained in that one 
of them which is conducted the most nearly in accordance 
with the religious belief to which his parents belong, or in 
which he has been educated. 


G. If any offender detained in a certified reformatory school, Prnishment 
wilfully neglects or wilfully refuses to conform to the rules breaking the 
thereof, he shall, upon summary conviction before a justice Rules of 
or magistrate having jurisdiction in the place or district Schools. 
where the school is situate, be imprisoned with hard labour, 
for any term not exceeding three months; and at the expira- 
tion of the term of his imprisonment, he shall, by and at the 
expense of the managers of the school, be brought back to the 
school from which he was taken, there to be detained during 
a period equal to so much of his period of detention as 
remained unexpired at the time of his being sent to the prison. 

7. If any offender sentenced to be detained in a certified Apprehension 
reformatory school, escapes therefrom, he may at any time escaping from 
before the expiration of his period of detention, be appre- 84h Schools. 
hended without warrant, and if the managers of the school 
think fit, but not otherwise, may, (any other Act to the con- 
trary notwithstanding) be then brought before a justice or 
magistrate having jurisdiction in the place or district where 
he is found, or in the place or district where the school from 
which he escaped is situate ; and he shall thereupon be liable, 
on summary conviction before such a justice or magistrate, 
to be imprisoned with hard labor, for any term not exceeding 
three months ; and at the expiration of such term he shall, 
by and at the expense of the managers of the school, be 
brought back to the school from which he escaped, there to 
be detained during a period equal to so much of his period 
of detention as remained unexpired at the time of his escaping. 


8, Every person who commits any of the following offences, Punishment 
7 . of persons 
that is to say :— aati - 
escape, wc, 
First—Knowingly assists, directly or indirectly, any ve 
offender detained in a certified reformatory school, to escape 
from the school; 


Second 
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Second—Direcily or indirectly induces such an offender to 
escape from the school ; 


aa pOntIne | Third—Knowingly harbours, conceals or prevents from 
s) re 7 CG - . . ° . a e 
ping. returning to the school, or assists in harbouring, concealing 


or preventing from returning to the school any offender who 
has escaped from a certified reformatory school, shali, on 
summary conviction before two justices, or any Judge of the 
Sessions of the Peace, Recorder, Police or District Magistrate, 
be liable to a penalty not exceeding eighty dollars, or at the 
discretion of the justices or other functionary before whom 
he is convicted, to be imprisoned for any term not exceeding 
two months, with or without hard labor. 


parent %. The reformatory prison at present in use in the Province 
School recog- Of Quebec, shall, so long as it is used for that purpose, be held 


nized. to be a certified reformatory school for the purposes of this 


Act. 


Act to apply 10. This Act shall apply only to the Province of Quebec, 

ood ge” and any Act relating to criminal law or procedure passed 
during the present or the now last Session of Parliament, 
shall be construed subject to this Act, and so much thereof 
as may be inconsistent with this Act, shall have no effect as 
respects the Province of Quebec. 


BY ws ieee be Uae a 


An Act for the more speedy trial, in certain cases, of 
persons charged with felonies and misdemeanors, in 
tho Provinces of Ontario and Quebec. 


[Assented to 22nd June, 1869.] 


ER MAJESTY, by and with the advice and consent of the 
Preamble. Senate and House of Commons of Canada, enacts as 
follows :— 


Certain offen- =f. Any person committed to a jail for trial on a charge of 

ders may, by : , p : 

theirown being guilty of any offence for which he may be tried at a 

consent, be Court of General Sessions of the Peace, may, with his own 

yudge aly! consent, of which consent an entry shall then be made of 
record, and subject to the provisions hereinafter made, be 
tried out of sessions, and if convicted, may be sentenced by 


the judge. 


Duty of She- %. It shall be the duty of every sheriff within twenty- 
ee Ag four hours after any prisoner charged as aforesaid is com- 
triable. mitted to gaol for trial, to notify the judge in writing that 


such 


1869. Speedy Trial, Chap. 35. 851 


such prisoner is so confined, stating his name and the nature 
of the charge preferred against him; whereupon, with as 
little delay as possible, such judge shall cause the prisoner 
to be brought up before him. 
4 
3%. Having obtained the depositions on which the prisoner soe 
Was so committed, the judge shall state to him,— prisoner + 
udge. 
1. That he is charged with the offence, describing it; 


2. That the prisoner has his option to be forthwith tried 

before such judge without the intervention of a jury, or to 

remain untried until the next sittings of such sessions or of 
a Court of Oyer and Terminer, or, in Quebec, of any court 
having criminal jurisdiction ; 

8. If the prisoner demands a trial by jury, the judge shall Mf prisoner 
remand him to gaol; but if he consents to be tried by the conser 
judge without a jury, the County Attorney or Clerk of the 
Peace shall draw up a record of the proceedings as nearly 
as may be in one of the forms in the Schedules A and B to 
this Act ; if upon being arraigned upon the charge, the pris- If he pleads 
oner pleads guilty, such plea shall be entered in the record, 8U!y- 
and the judge shall pass the sentence of the law on such 
prisoner, which shall have the same force and effect as if 
passed at any Court of General Sessions of the Peace. 


4. If the prisoner upon being so arraigned and consent- If he pleads 
ing as aforesaid pleads not guilty, the judge shall appoint an ™°* guilty: 
early day, or the same day, for his trial, and it shall be the 
duty of the County Attorney or Clerk of the Peace to sub- 
pena the witnesses named in the depositions, or such of 
them, and such other witnesses as he may think requisite to 
prove the charge, to attend at the time appointed for such 
trial, and the prisoner being ready, the judge shall proceed Tal, and 
to try him, and if he is found guilty, sentence shall be discharge: - 
passed as in the last preceding section mentioned, but if he 
is found not guilty, the judge shall immediately discharge 
him from custody, so far as respects the charge in question. 


%. The judge sitting on any such trial for all the pur- To be a Court 
poses thereof and proceedings connected therewith or relating of Pecony, 
thereto, is hereby constituted a Court of Record, and the 
record in any such case shal! be filed among the records of 
the Court of General Sessions of the Peace, as indictments 
are, and as part of such records. 


G. Any witness, whether on behalf of the prisoner or Witnesses 
sb as HY , Pie a ; ; L ait baw a summoned 
against him, duly summoned or subpwnaed to attend and ypust attend. 


give evidence before such judge sitting on any such trial ‘ 
the 
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Proceedings 
against wit- 
nesses failin 
to attend 
when sum- 
moned. 


By whom the 
poner given 
y this Act 
may be exer- 

cised. 


Extent of Act. 


/ 
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the day appointed for the same shall be bound to attend, and 
remain in attendance throughout the whole trial, and in 
case he fails so to attend, he shall be held guilty of contempt 
of court, and he may be proceeded ayainst therefor accord- 


ingly. 


7. Upon proof to the satisfaction of the judge of the ser- 
vice of subpcena upon any witness who fails to attend before 
him as required by such subpeena and such judge being 
satisfied that the presence of such witness before him is 
indispensable to the ends of justice, he may, by his warrant, 
cause the said witness to be apprehended and forthwith 
brought before him to give evidence as required by such 
subpoena, and to answer for his disregard of the same, and 
such witness may be detained on such warrant before the 
said judge or inthe common gaol with a view to secure his 
presence as a witness, or, in the discretion of the judge, such 
witness may be released on recognizance with or without 
sureties conditioned for his appearance to give evidence as 
therein mentioned, and to answer for his default in not 
attending upon the said subpoena as for a contempt; the 
judge may in a summary manner examine into and dispose 
of the charge of contempt against the said witness, who if 
found guilty thereof may be fined or imprisoned, or both,— 
such fine not to exceed one hundred dollars, and such impris- 
onment to be in the common gaol, with or without hard 
labour, and not to exceed the term of ninety days; the said 
warrant may be in the form “(,” and the conviction for con- 
tempt in the form “D” to this Act, and shall be authority 
to the persons and officers therein required to act, to do as 
therein they are respectively directed. 


8. All the powers and duties hereby conferred and imposed 
upon the judge, shall be exercised and performed in the 
Province of Ontario by any County Judge, Junior or Deputy 
Judge, authorized to act as Chairman of the General Sessions 
of the Peace, and in the Province of Quebec, in any district, 
wherein there is a Judge of the Sessions, by such Judge of 
Sessions, and in any district wherein there is no Judge of 
Sessions but wherein there is a District Magistrate, by such 
District Magisirate, and in any district wherein there is 
neither a Judge of Sessions nor a District Magistrate, by the 
Sheriff of such district. 


9. This Act shall apply only to the Provinces of Ontario 3 
and Quebec. 


SCHEDULE 
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SCHEDULE A. 
Form of Record when the Prisoner pleads Not Guilty. 


Province of ) Be it remembered that A. B. being 
County or District of > a prisoner in the gaol of the said 
, to wit: ) County or District, committed for 
trial on a charge of having on day of 186 , feloniously 
stolen, &c., (one cow, the property of C. D., or as the case may 
be, stating briefly the offence), and being brought before me, 
(descrive the Judge) on the day of 186 , and 
asked by me if he consented to be tried before me without 
the intervention of a Jury, consented to be so tried; and that 
upon the day of 186 , the said A. B. being again 
brought before me for trial, and declaring himself ready, was 
arraigned upon the said charge and pleaded not guilty ; and 
after hearing the evidence adduced as well in support of the 
said charge as for the prisoner’s defence (or as the case may be) 
I find him to be guilty of the offence with which he is 
charged as aforesaid, and I accordingly sentence him to be 
(here insert such sentence as the law aliows and the Judge thinks 
_right,) or I find him not guilty of the offence with 
which he is charged, and discharge him accordingly. Witness 
my hand at in the County (or District) of , this 
day of 186 . 
O. K. 


Signature of Judge. 


SCHEDULE B. 


. Form of Record when the Prisoner pleads Guilty. 


Province of ; Be it remembered that A. B. bein 
County or District of } a prisoner in the gaol of the sai 
, To wit: ) County (or District), on a charge of 


having on the day of 186 , feloniously stolen, &c., 
(one cuw the property of, or as the case may be, stating briefly 
the «ffence,) and being brought before me (describe the Judge) 
onthe’ | day of 186 , and asked by me if he 
consented to be tried before me without the intervention of a 
jury, consented to be so tried : and that the said A. B. being 
then arraigned upon the said charge, he pleaded guilty there- 
of, whereupon I sentence the said A. B., to be (here insert such 
_ sentence as the law allows and the Judge thinks right.) Witness 
my hand this day of 186. 
OrkK: 


Signature of Judge. 
23 SCHEDULE 
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SCHEDULE OC. 


(L. 8.) Canada, To all or any of the Constables 
Province of tipik | or other Peace Officers in the said 
County (or District, as County, (or District, as the case 
the case may be) of _ , | may be) of i | 
to wit : 


Whereas it having been made to appear before me, that E. 
F., in the said County (er District) (or as the case may be,) was 
likely to give material evidence on behalf of the prosecution 
or defence (as the case may be) on the trial ofa certain charge 
of (as larceny, or as the case may be,) against A. B., and 
that the said E. F., was duly subpoenaed or bound under 
recognizances to appear on the day of , 186 , at 
in the said (County or District, as the case may be,) at 
o’clock (forenoon or afternoon, as the case may be,) before me 
to testify what he should know concerning the said charge 
against the said [i. P. 


And whereas proof hath this day been made before me 
upon oath of such subpwna having been duly served upon 
the said E. F., or of the said E. F. having been duly bound 
in recognizances to appear before me, (as the case may'be;) ; 
And whereas the said E. F., hath neglected to appear at 
the trial and place appointed and. no just exeuse has been 
offered for such neglect; These are therefore to command 
you to take the said E. F., and to bring and have him forth- 
with before me, to testify what he shall know concerning 
the said charge against the said A. B., and also to answer 
his contempt for such neglect. 

Given under my hand this day of in the 
year of Our Lord 186 . 


J.S., 
Judge. 
SCHEDULE D, 
(L. 8.) Canada, Be it remembered that onthe 
Province of , | day of in the year of our Lord 
(County, or District) {186 , in the (County or District as 
of , To wit: the case may be) of | HK. F. 1s con- 


victed before me, for that he the said E. F. did not attend 
before me to give evidence on the trial of a certain charge 
against one A. B. of larceny, (or as the case may be) although 
duly subpa@naed or bound by recognizance to appear and 
give evidence in that behalf (as the case may be) but made — 
default therein, and hath not shewn before me any sufficient 
excuse for such default, and I adjudge the said E. F. for his 
said offence to be imprisoned in the common gaol of the 


(County 
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(County or District) of at for the space of 


there to be kept at hard labor (and in case a fine is 
also intended to be gmposed, then proceed.) And | also ad- 
judge that the said E. F. do forthwith pay to and for the use 
of Her Majesty a fine of dollars, and in default of 
payment that the said fine with the costs of collection be 
levied by distress and sale of the goods and chattels of the 
said E. F. (or im case a fine alone 7s imposed, then the clause® 
Jor imprisonment will be omitted.) 


.Given under my hand at in the said (County or 
District) of the day and year first above men- 
tioned, 

Us ci 

Judge, 


CHAP, 326. 


An Act respecting the Criminal Law, and to repeal cer- 
tain enactments therein mentioned, 


[Assented to 22nd June, 1869.] 
VJ HEREAS by the several Acts of the Parliament of Preamble. 


Canada, passed in the now last session and present 
session thereof respectively, and mentioned in the Schedule 
A to this Act, divers Acts and parts of Acts and provisions of 
law, heretofore in force in the late Proyince of Canada, and 
in the Provinces of Nova Scotia and New Brunswick, have 
been assimilated, amended and consolidated, and it is ex- 
pedient to provide for the repeal thereof, and of so much of 
any other Acts or provisions of law as may be contrary to or 
superseded by the said Acts mentioned in Nehedule A : 
Therefore Her Majesty, by and with the advice and consent 
of the Senate and Honse of Commons of Canada, enacts as 
follows :— 


1. The Acts and parts of Acts mentioned: in Schedule B Acts and 
be, enactments in 
hereunto annexed, are hereby repealed, as are also all other Scneauicp 
Acts and parts of Acts and provisions of law, contrary to or repealed. 
Inconsistent with the Acts rentioned in Schedule A or any 
of them, subject to the following provisions : 


Such repeal shall not extend to matters relating solely to Sa ae 
subjects as to which the Provincial Legislatures have, wider uniercontrol 
“ Lhe British North America Act, 1867,” exclusive powers of a aie: 
legislation, or to any enactment of any such Legislature for “8° 
enforeing by fine, penalty or imprisonment any law in rela- 
tion to any such subject as last aforesaid, or to» any munici- 
. pal 


“ 
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pal By-law relating to any offence within the scope of the 
powers of the municipality : 


: e 

Not toaffect Such repeal shall not extend to any provision of any Act 
Seine Acts. of the Parliament of Canada, creating, or providing for the 
nion, or Acts punishment of any offence against such Act, or for the pro- 
making pro- ceedings for enforcing such provision,—or to any other Act 
vision on the 5 sis ; 

same subject. OT enactment not mentioned as repealed in Schedule B, and not 
as Acts in contrary to the Acts mentioned in Schedule A, or any of 
ke. * them, but making special provision for the punishment of 


any offence, or as io the proceeding's for the prosecution and 


conviction of the offender, other than that made in the Acts. 


in Schedule A or any of them for a like purpose; but in any 
such case the offender may be indicted or otherwise proceed- 
ed against, and convicted (summarily or otherwise as the case 
may be,) and punished, either under any of the Acts men- 
tioned in Schedule A, or any other Act of the Parliament of 
Canada, or under any such Act or enactment as aforesaid not 
mentioned as repealed in Schedule B: 


ba OBON Ces og. Haren offence wholly or partly committed against any Act 

and things oF enactment hereby repealed, prior to such repeal, shall be 

Rly tate dealt with, inquired of, tried, determined and punished, and 

ame PEPE every penalty in respect of any’ such offence shall be re- 
covered, in the same manner as if the said Acts and enact- 
ments had not been repealed; and every Act duly done, and 
every Warrant and other instrument duly made or granted 
before such repeal, shall continue and be of the same force 
and effect as if the said Acts and enactments had not been 
repealed; and every right, liability, privilege and protection 
in respect of any matter or thing committed or done before 
such repeal, shall continue and be of the same force and 
effect as if the said Acts and enactments had not been 
repealed, and every action, prosecution or: other proceeding 
commenced before such repeal, or thereafter commenced in 
respect of any such matter or thing, may be. prosecuted, con- 
tinued and defended as if such Acts and enactments had not 
been repealed. 


Astocrimeot %%. Nothing in any of the Acts mentioned in Schedule A 
High Trea- shall affect the crime of High Treason, except only as respects 
cases punishable under the provisions of the “ Act for the better 


security of the Crown and of the Government,” mentioned in the 
said Schedule. 


Special pro  &. The provisions in the Act respecting procedure in 


venmea tae criminal cases and other matters relating to criminal law, as 
challenges to the number of peremptory challenges allowed to prisoners 
ao New Bat? in criminal cases, shall not apply to any trial to be had in 


wick. the Province of New Brunswick, before the first day of Jan- 
wary, 
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uary, in the year of our Lord one thousand eight hundred 
and seventy-one ; and until after the said day, a Warrant 
issued by a Justice of the Peace in the said Province, may as 
heretofore be executed in any part thereof, without being 
backed. 


4. No provision in any of the Acts mentioned in the said 404 as to 
Schedule A requiring any warfant or document issued or SU theca 
granted by any Justice of the Peace, to be under seal, shal] aud in other 
apply to any such instrument or document issued or granted Se pes 
in the Province of New Brunswick before the day last afore- 
said ; and if, in any such instrument or document issued in 
any Province in Canada at any time, it is stated, that the 
same is given under the hand and seal of any justice signing 
it, such seal shall be presumed to have been affixed by him, 
and its absence shall not invalidate the instrument, or such 
justice may at any time thereafter affix such seal with the 
same effect as ifit had been affixed when such instrument 
was signed. 


%. Notwithstanding any provision in any of the Acts men* Special pro- 
tioned in Schedule A, that any term of imprisonment less than Mecmeppadic) 
two years shall be in some gaol or place of confinement in New Bruns- 
other than the penitentiary, any offender sentenced under Yick™ Nov4 
any such Act before the day last aforesaid in New Brunswick 
or Nova Scotia, to imprisonment for aterm less than two years, 
may, in the discretion of the Court passing such sentence, be 
sentenced to undergo such imprisonment in the penitentiary 
of the Province where the sentence is passed, instead of being 
sentenced to undergo the same in any other gaol or place of 
confinement, and any such provision as first aforesaid, shall 
be construed subject to this section. 


6. In all cases when a party who has entered into a recogni- As to the off- 
. : : cers to whom 
zance under the Act “respecting the duties of Justices of the Peace recognizan- 
out of Sessions, in relation to summary convictions and orders,” has ces are to ce 
failed to appear according to the condition of such recogni- sey tiem 
zance, and his default has been certified by the justice or and else- 
justices as therein provided, the proper officer to whom the “"** 
recognizance and certificate of default are to be transmitted 
in the Province of Ontario, shall be the Clerk of the 
Peace of the county for which such justice or justices are 
appointed or are acting, and the Court of General Sessions of 
the Peace for such county shall, at its then next sitting, order 
all such recognizances to be forfeited and estreated, and the 
same shall be enforced and collected in the same manner and 
subject to the same conditions as any fines, forfeitures or 
amercements imposed by or forfeited before such court ; and 
in the other Provinces of Canada, the “proper officer” to 
whom 
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whom any such recoguizance and certificate shall be 
transmitted, shall be the officer to whom like recognizances 
have been heretofore accustomed to be transmitted under the 
law in force belore the coming into force of the said Act, 
and such recognizances shall be enforced and collected in 
the same manner as like recognizances have heretofore been. 


‘< Pechine 7. No return purporting to be made by any Justice of the 
the Peace. Feace under the Act last above cited, shall be vitiated by the 
: fact of its.including, by mistake, any convictions or orders 
had or made before him in any matter over which any Pro- 
vincial Legislature has exclusive jurisdiction, or with respect 
to which he may have acted under the authority of any pro- 

vincial law. 


Certainma- 8, Any Judge of the Sessions of the Peace or any District 
gistratrs 0 Magistrate, in the Province of Quebec, shall in all cases have 
ewers of two all the powers vested in two Justices of the Peace by any 
a ciel Act mentioned in Schedule A, or any other Act relating to 


criminal law, in force in thar Province. 


When the %. The foregoing provisions of this Act, and the repeal of 

spe Spat. the Acts and enactments therein referred to, shall take effect 
on and aiter the first day of January, in the year of our Lord, 
one thousand eight hundred and seventy, and not before, 
except as to such of the said Acts and enactments as are con- 
trary to or Inconsistent with the Acts mentioned in Schedule 
A, as being passed in the now last Nession of the Parliament 
of Canada, which shall be held to have been repealed from 
the time when the Act or Acts to or with which they are 
contrary or inconsistent, came into force. 


How this Act 40. This Act shail be construed as haying been passed after 
stracd. the Acts of the present Nession mentioned in Schedule A, and 
as amending and explaining them. 


= 
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SCHEDULE A. 


ACTS OF THE PARLIAMENT OF CANADA. 


Acts passed in the Session of 1867-8, 31st Victoria. 


———— 


‘An Act to protect the inhabitants of Canada 

against lawless aggressions from subjects of 

foreign countries at peace with Her Majesty. 
An Act to prevent the unlawful training of per- 

| sons to the use of arms, and the practice of mil- 

| itary evolutions; and to authorize Justices of 
the Peace to seize and detain arms collected 
or kept for purposes dangerous to the public 

“peace. 

|An Act respecting the manufacture or importa- 
| tion of copper coins or tokens. 

‘An Act respecting Harbor Police. 

‘An Act for the better security of the Crown and 

| of the Government. 

An Act respecting Riots and Riotous Assemblies. 

An Act respecting forgery, perjury and intimida- 

| tion in connection with the Provincial Legisla- 

_ tures and their Acts 

An Act respecting accessories to and abettors of 

_ indictable offences. 

‘An Act respecting Police of Canada. 

An Act respecting persons in custody charged 

with high treason or felony. 
An Act respecting penitentiaries and the directors 
thereof and for other purposes. 


| 


Acts passed in the present Session of the Parliament 


of Canada. 


An Act to remove doubts as to Legislation in Canada, 
regarding offences not wholby committed within its limits. 

An Act respecting offences relating to the Coin. 

An Act respecting Forgery. 

An Act respecting offences against the Person. 

An Act respecting Larceny and other similar offences. 

An Act respecting malicious injuries to Property. 

An Act respecting Perjury. 


An 
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An Act for the better preservation of peace in the 
vicinity of Public Works. 

An Act respecting certain offences relative to Her 
Majesty’s Army and Navy. i 

An Act for the better protection of Her Majesty’s Military 
and Naval Stores. s tite A 

An Act respecting Cruelty to Animals. 

An Act respecting Vagrants. 

An Act respecting Procedure in Critninal Cases and 
other matters relating to Criminal Law. 

An Act respecting the duties of Justices of the Peace, 
out of Sessions,in relation to persons charged with Indictable 
Offences. 

An Act respecting the duties of Justices of the Peace, 
out of Sessions, in relation to Summary Convictions and 
Orders. » a et 

An Act respecting the prompt and summary administra- 
tration of criminal justice in certain cases. 

_An Act respecting the trial and punishment of Juvenile 
Offenders. , 

An Act respecting Juvenile Offenders within the Pro- 
vince of Quebec. 

An Act for the more speedy trial in certain cases of per- 
sons charged with felonies and misdemeanors, in the Pro- 
vinces of Ontario and Quebec. 


SCHEDULE B. 
AOTS OF THE LEGISLATURE OF THE LATE PROVINCE OF CANADA. 


Consolidated Siatutes of Canada. 


Reference | MIT a ae. Aa | Extent of 
to Act. TITLE OF ACT. | Repeal. 


Chapter 30) An Act respecting the Sale of Intoxicat-The whole. 
| ing Liquors near Public Works. 
Chapter 90 An Act respecting Offences against the The whole. 


| State. | 
Chapter 91 An Act respecting Offences against the'The whole. 
Person. 
The whole. 


Chapter 92 An Act respecting Offences against Per- 

| son and Property. | 

Chapter 93/An Act respecting Arson and other/The whole. 

| Malicious Injuries to Property. 

Chapter 94)An Act respecting Forgery. _ [The whole! 
SCHEDULE 


{ 
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| SCHEDULE B.—Continued. 


Reference | , | Extent of 
to Act. TITLE OF ACT. | Repeal: 


Chapter 96|An Act respecting Cruelty to Animals. “The whole. 
Chapter 99)An Act respecting the Procedure in| ‘The whole, except 
Criminal Cases. | sections eighty- 
| seven, ninety- 
| | geven, one hun- 
| | dred and twen- 
| ty, and one hun- 
- | | dred and twen- 
| | ty-one. 
Chapter 102|An Act respecting the Duties of Justices|\The whole, except 
of the Peace, out of Sessions, in rela-| section fifty- 
tion to persons charged with Indic-) nine. 
| table Offences. | 
Chapter 108 An Act respecting the Duties of Justices The w ole except 
| of the Peace, out of Sessions, in rela-| sections seven- 
| tion to Summary Convictions and ty-four, seventy- 
Orders. | five, seventy- 
six, seventy- 
| seven, seventy- 
- eight, seventy- 
nine, eighty, 
eighty-one and 
| eighty-five. 
Chapter 105 An Act respecting the prompt and sum-'The whole, ex- 
mary administration of Criminal J us: cept sections 


| 


tice In certain cases. thirty, thirty- 
| one, thirty-two, 
| , | and thirty- 
| three. 
Chapter 106! ‘An Act respecting the trial and pun- ‘The whole, except 


' ishment of Juvenile Offenders. sections six, 
/ geven, and eight. 


' 
Seapets — n _ ——teecaneteenaees 


Acts passed since the Consolidation of the Statutes. 


Reference | TITLE OF ACT | Extent of 


| 


to wet Repeal. 


ma) 


93 N..t 2 3H be, Act for the further vomibtion! of The whole. 
Growing Timber. 
24 V., ec. TAn Act to Amend the Law relating to'The Ww etc 
| the unlawful Administering of poison. 


SCHEDULE 


362 Chap. 36. Criminal Law-—Repeal. 32-88 Vier. 
SCHEDULE B.—Continued. : 


+ $$$ $$ - Re 
ee F 


Reference : 
to Act. TITLE OF ACT. 


24 V., c. 10/An Act to prevent vexatious Indict-/The whole. 
ments for certain Misdemeanors. | 
24 V.,c. 11 An Act to amend the Prison and Asylum|The whole. 

Inspection Act. 
24 V., c. 12\An Act to amend the one hundred and/The whole. 
eleventh chapter of the Consolidated) 
Statutes of Canada, intituled: “An 
| Act respecting the Provincial Peni- 
tentiary of Canada.” 
24 V.,c. 14/An Act to abolish the right of Courts of The whole. 
Quarter Sessions and Recorders’Courts 
to try treasons and capital felonies. 
24 V., c. 15|/An Act to amend the one hundred and, The whole. 
| second chapter of the Consolidated 
| Statutes of Canada, intituled: “ An 
Act respecting the duties of Justices 
of the Peace out of Sessions in relation 
to persons charged with indictable 
offences.” i : 
24 V., c. 26)An Act to amend and consolidate theSection thirty- 
| Laws respecting the Recorders’ Court} 51%. 
of the City of Quebec. 

28 V., c.An Act to amend and consolidate the!/The whole. 

19. _ Law respecting Accessories to and 

Abettors of Indictable Offences, and 

for other purposes relative to the 

Criminal Law. 
29 V., ec. 13. An Act for abolishing the Punishment/The whole. 

_ of Death in certain cases. 
29 V., c. 14.An Act to provide more fully for the The whole. 


Extent,of 
Repeal. 


| 


| 
| 


punishment of offences. against the 
person, in respect to the crime of Kid-! 
_ napping. | 
29,30 V.c.5 An Act to prevent the unlawful train-/The whole. 
| ing of persons to the use of arms, and 
| to practice military evolutions or ex-) 
ercises; and to authorize Justices of, 
the Peace to seize and detain arms 
collected or kept for purposes danger-| 
' ous to the public peace. | 
29, 30 V., c,An Act to incorporate the Canada VineiSection Sixteen. 
121 | Growers’ Association. | 


etna 0 th et mma tact tte yey te fe een nei 
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SCHEDULE 


1869. Ondminal Law ~Repeal. Chap. 36. 363 
SCHEDULE B.—Continued. 
Consolidated Statutes for Upper Canada. 


TITLE OF ACT. Extent of 
Be 


Reference 
to Act. 


= pee Sk ee eo oe 
to } 


Chapter 13 An Act respecting the Court of ieee So much as is re- 
| and Appeal. _ pealed by or in- 
| consistent with 
the Act of this 
Session respect- 
ing Procedure 
in Criminal 
cases, and other 
| - matters relating 
to Criminal law. 
Chapter 31 An Act respecting Jurors and Juries. Neetions ninety- 
| nine and one 


hundred. 
Chapter 32 An Act respecting Witnesses and HEvi- Sections three and 
| dence. | four, - as to 
Criminal cases 
only. 
i 


Chapter 97) An Act relating to High Treason, to; The hole. 
Tumults and Riotous Assemblies and. 
to other offences. 

Chapter 99 An Act to prevent the unlawful train: The whole ex- 
ing of persons in military evolutions) cept section 
and the use of fire-arms: and to au-, three. 

thorize the seizure of fire arms col- f 
lected for purposes dangerous to the 
public peace. 

Chapter 100 An Act for the punishment of any per-'The whole. 

sons who seduce soldiers or sailors to: 
desert from Her Majesty’s service. 
Chapter 101 An Act respecting Forgery and Perjury;|The whole, ex- 


in certain cases. cept section 
i two. 
Chapter 108 An Act respecting prosecutions in casesSection three. 
| of Misdemeanor. 


Chapter 110. An Act to allow to any person indicted T he whole. 
a copy of the indictment. 
Chapter 111) ‘An act respecting amendments at trial. The whole. 
Chapter 113, An Act respecting new trials and/The whole ex- 
| appeals, and Writs of Error in crimi- cept sections 
| nal cases in Upper Canada. five, sixteen, 
and seventeen. 


SCHEDULE 


a eer 


Fp errr errr are: 


$64 Chap. 36. Chasen Law— Repeal. 32-33 Vier. 
SCHEDULE B.—Continued. 


Reference | Extent of 
fa tae TITLE OF ACT. Repeal. 


i 


Chapter 115,An Act respecting the punishment of'The whole. 
| certain offences, and the commuting’ 
: of sentence of death in certain cases.) 
Chapter 116)An Act respecting corruption of blood./The whole. 
Chapter 124)An Act respecting the return of Conyic-'The whole, except 
tions and Fines by Justices of the section seven. 
Peace and of Fines levied by Sheriffs. : 


| 


Acts passed since the Consolidation of the said Statutes. 


20, 30.¥., aie Act to amend the Law of Crown|The whole, so far 


41 _ and Criminal Procedure and Evidence! as regards crim- 
at trial in Upper Canada. inal _procedure 
| ) only. 
29, 30 V., c./An Act respecting Persons in custody'The whole. 
44 | charged with High Treason or Felony. 
29, 80 V.,c.An Act to amend the Law respecting/The whole. 
50 | Appeals in cases of Summary Convic-' 


tions, and Returns thereof by Jus- 
tices of the Peace in Upper Canada. 


Consolidated Statutes for Lower Canada. 


; | 
Chapter 12/An Act respecting the Desertion of Sol-/The whole. 


| diers. \ 
Chapter 13 An Act respecting Arms and Munitions/The whole. 
| of War. 
Chapter 77 An Act respecting the Court of Queen’s'Section sixty- 
Bench. | three. 
Chapter 84/An Act respecting the selecting and'Section thirty- 
snmmoning of Jurors. three. 
Chapter 98\An Act respecting Appeals from the!Sections one and 
decisions of Justices of the Peace inj two. 


Summary Convictions. we 
Chapter 105|/An Act respecting certain matiers con-iSections one,three, 
| nected with the Administration off four and five. 
Justice in Criminal Matters. 


| | 


SCHEDULE 


Criminal Law— Repeal, 
SCHEDULE B.— Continued. 


1869. 


Chap. 36. 365 


ACTS OF THE LEGISLATURE OF THE PROVINCE OF NEW BRUNSWICK, 


Revised Statutes—Part IV. 


TITLE OF ACT. 


Rope 
to Act. 


Chapter 1388 


Of Summary Convictions before justices. 


Chapter Of Offences against the Public Peace. 


Chapter 

of Justice. 

Of Homicide and other Offences against 
the Person. 

Of Offences against the Habitation. 

Of Fraudulent Appropriations. 

Of Forgery and Offences relating to the 
Coin. 

Of Malicious Injuries to Property. 


Chapter 


Chapter 
Chapter 
Chapter 


150, 
151 
152 


Chapter 153 


| 


154\Of other Felonies. 


155 


Chapter 

Chapter 
planations. 

Of Proceedings before Indictment. 


Chapter 156| 


| 
| 
| 


Chapter 158, Of Proceedings on Indictment. 


' 


Chapter 159\Of Trial. 


| 
| 
| 


1 
j 


Of Offences against the Administration) 


Of the Definition of Terms and Ex- 


pose fea aacaasa “(aE Gee, 


Extent of 
ay 


'The whole, ex- 

_ cept section 
twenty-two, 
which shall ap- 
ply to the new 
Summary Con- 
victions Act. 

Sections one, two, 
three, four and 

| five. 

The whole. 


| 
| 
| 
| 
| 


| 


The whole. 


iThe whole. 
The whole. 
The whole. 


‘The whole, ex- 
cept section 
sixteen. 

The whole. 

The whole. 


‘The whole, ex- 
cept sections 
seventeen, 
eighteen, 
twenty and 
twenty-two. 

The whole, ex. 

cept sections 
three and 
twenty-three. 

eve whole, ex- 
cept sections 
ten, twenty- 
two, twenty- 
three, twenty- 
four, twenty- 


SCHEDULE 


} 


| 
| 
| 
| 
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SCHEDULE B.—Continued 
Repeenes tA 
sith k TITLE OF ACT. 


32-38 Vict, 


T Rebed of 


\ 
| Repeal. 


| 
| 


Chapter 160 Of Error, Punishment aad Expenses. 


| 
Tha Silheda wi ee ee an 


ules to 


Part TV. 


five, twenty- 
six, and so 
| much of sec- 
| tion twenty- 
| seven as res- 
| pects the ap- 
| propriation of 
| the fine in 
| cases of com- 
| mon assault. 
‘Sections two, 
three, four, five, 
| six, seven and 
| thirteen. 


.. The whole, ex- 


cept Schedule 
a: 


Acts passed since the Reviston of the Statutes. 


i} 


——— 


21 Ma Aspe An Act in amendment 3 the Criminal/The whole, ex- 
ce. 2 


| 


| Law. 


cept sections 


| three and five. 


28 V., (1860 as Act relating to Procedure in Crimi-Sections three 


Cc. 39 
28: Vis 


nal Cases. 


) 
pails Act in amendment of the Law re-'The whole. 
) 


and five. 


¢. 33 | lating to Summary Convictions. 

28 V., (1860) An Act to amend the Law relating to The whole. 
c. 34 | False Pretences. 

24 V., (1861 )An Act to prevent the carrying 


e. 10 Deadly Weapons about the Person. 


of ‘The whole. 


25 V., (1862) An Act to amend the Law relating to The whole. 


c. 10 __ Offences against the Person. 
25 V., (1862)! ‘An Act for taking away the Puiishivent The whole. 
©. 21 of Death in certain cases, and substi-, 
tuting other Punishpionts in lew 


ther ae 


27 Ad (18 64) An Act further to amend the Law relat- The whole. 


| ing to Offences against the Person. 


oT v. (1864) ) An Ket relating to. Larceny and other The 


°..6 similar ilar Offences, 


whole. 


SCHEDULE 


1969. Criminal Law— Repeal. Chap. 36. 367 
SCHEDULE B.—Continued. 


Reference : 1 au | Extent of 
to Ait TITLE OF OT. Repeal. 


ee es Sr ne eee ne 8 UN ala ak ee ea Berea Nl 
| | 


27 V., (1864) An Act relating to the issuing of War-|Section one, 

¢c. 8 ' rants by Justices of the Peace, and in) 

' | aid of Police Officers and Constables; 

| in the execution of their duties, | 

30 V., (1866)'An Act respecting Offences relating to'The whole. 
¢. 9 the Army and Navy. | 


I 


ACTS OF THE LEGISLATURE OF THE PROVINCE OF NOVA SCOTIA. 


Revised Statutes— Third Series—Parts III and IV. 


en paren ne a EA = TR er or ee 


} | 


| 
Chapter 136/Of Juries. Section fifty-one, 
| and section fif- 
| ty-seven so far 
| as regards cri- 
| minal cases. 


Chapter 156\Of Treason. (The whole. 

Chapter 157/Of, Offences relating to the Army and'The whole. 
\ Navy. ° | 

Chapter 159 Of Offences against Religion. Sections one and 
| three. 

Chapter 161 Of Offences against the Law of Marriage.'Sections one and 
| two. ° 


Chapter 162/0f Offences against the Public Peace. Sections one, two, 
sh | three and four. 
Chapter 163/Of Offences against the Administration The whole. 


of Justice. | 
Chapter 164/Of Offences against the Person. ‘The whole. 
Chapter 166 Of Offences against the Habitation. ‘The whole. 
Chapter 167)Of Fraudulent Appropriations. The whole. 
Chapter 168\Of Forgery and Offences relating to the The whole. 

Coin. 
Chapter 169,Of Malicious Injuries to Property. The whole. 
Chapter 170/Of the Definition of Terms in this Title. The whole. 
Chapter 171/Of the Administration of Criminal J us-'The whole, ex- 


tice in the Superior Court. cept sections fif- 
| ty-nine, sixty, 
sixty-one, sixty- 
two, sixty-three, 
sixty-four, sixty- 


SCHEDULE 


368 


Chap. 


36, Criminal Law— Reveal. 


SCHEDULE B.—Continued. ~ 


Reference 
to Act. 


Chapter 172 Of the Duties of Justices of the Peace in 


| 


TITLE OF ACT. 


- - - a eal 


Criminal Matters. 


32-33 Vion. 


Extent of 
Repeal. 


five, sixty six, 


sixty-seven, 
seventy-five, 
eighty-six, 
_eighty-seven, 
eighty-eight, 
eighty-nine, 
ninety, ninety- 
one,ninety-four, 
ninety-five, 
ninety-six, 
ninety-seven, 
ninety-eight, 
ninety-nine, 
one hundred, 
one hundred 
and one, one 
hundred and 
two, one hun- 
dred and three, 
and the 
schedule to the 
said chapter. 


The whole. 


Acts passed since the Revision of the Statutes. 


27 V., (1864) 
c, 9. 


29 V., (1866) 
ec. 19 


29 V:, (1866), 
6. 87 

29 V., (1866) 
c. 88 


30 V., (1867); 
c. 13 


| 
| 
| 


An Act in addition to Chapter 167 of the 
Bill for revising and Consolidating 
the General Statutes of Nova Scotia, 
Of “ Offences against the Person.” | 

An Act in addition to and to amend 
Chapter 169 of the Revised Statutes, 
“Of Malicious Injuries to Property.” | 

An Act to provide for the seizure’ of 
Arms and Munitions of War. | 

An Act for the better security of the 
Crown and the Government of Nova 
Scotia against Treasonable and. Sedi- 
tious Practices and Attempts. | 

An Act to amend Chapter 157 of the Re-' 
vised Statutes of Nova Scotia (third 
series) “Of Offences relating to the) 
Army and Navy.” : 


| 
! 


The whole. 


The whole. 


The whole, 
The whole. 


The whole. 


Regulations for Executions. 


RULES AND REGULATIONS 


Made by His Excellency the Governor General in Council, 
pursuant to the provisions of 32 and 33 Vict., Chap. 29, 
Section 118, to be observed on-the execution of thejudgment 
of death in every prison, as well as’ guarding against any 
abuse in such execution, as also to give greater solemnity 
to the same, and of making known, without the prison walls, 
the fact that such execution és taking place. 


3. For the sake of uniformity it is recommended that execu- 
tions should take place at the hour of eight o’clock in the 
forenoon. 


%. The mode of execution, and the ceremony attending it, 
to be the same as heretofore. 


3. A black flag to be hoisted at the moment of execution, 
upon a staff placed upon an elevated: and conspicuous part 
of the prison, and to remain displayed for one hour. 


4. The bell of the prison, or, if arrangements can be made 
for that purpose, the bell of the parish or other neighboring 
Church, to be tolled for fifteen minutes before, and fifteen 
minutes after the execution. 
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33 VICTORIA. 


CHAP. 25. 


An Act to amend the Act respecting the extradition of 
certain offenders to the United States of America. 


[Assented to 12th May, 1870.] 


Preamble. N amendment of the Act passed in the thirty-first year of 
o4, eae Her Majesty’s reign, intituled “ An Act respecting the 


treaty between Her Majesty and the United States of America, 
for the apprehension and surrender of certain offenders,” Her 
Majesty by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


Part of Sect. 9. So much of the first section of the said Act as isin the 
Porn) -wGtde following, that is to say: “or any Police Magistrate 
‘‘or Stipendiary Magistrate in Canada, or any Judge of the 
“Sessions of the Peace in the Province of Quebec, or any In- 
“spector and Superintendent of Police empowered to act as 
Proviso. “a Justice of the Peace in the Province of Quebee,”’—shall 
be and is hereby repealed, except only as respects any pro- 
ceedings commenced by or before any of the functionaries 
therein mentioned, before the coming into force of this Act, 
which may be continued and completed as if this Act had 
not been passed; but nothing herein contained shall be 
construed to prevent any person holding any of the said 
offices from being appointed under the said section to be a 
Commissioner for the purposes of the said Act. 
CHAP, 


1870. = Perjury—Summary Convictions, §c. Chaps. 26, 27. Sik 
| EON eae 
An Act to amend the Act respecting Perjury. 


[Assented to 12th May, 1870.] 


i | ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 5 


H. The third section of the Act passed in the Session held pecan oe 
in the thirty-second and thirty-third years of Her Majesty’s c. 23, amend- 
reign, chapter twenty-three, intituled “An Act respecting ed. 
Perjury” is hereby so amended as to read as follows :-— 


“F. Any person who wilfully and corruptly makes any As to perjury 
false affidavit, affirmation, or.declaration, out of the Province aay Paaeniee 
in Which it is to be used, but within the Dominion of Can- in Canada, in 
ada, before any functionary authorized to take the same for Satan pe 
the purpose of being used in any Province of Canada, shall be used in 
be deemed guilty of perjury, in like manner as if such false 92° 
ailidavit, affirmation or declaration had been made in the 
Province in which it is used, or intended to be used, before 
a competent authority ; and such person may be dealt with, 
indic:ed, and tried, and if convicted. may be sentenced, and 
the offence may be laid and charged to have been committed, 
in that district, county, or place in which he has been appre- 
hended, or is in custody ;” 

And the said Act shall be construed and have effect as if the Effect of 
said section had, at the time of the passing of the Act, been "™e2dment. 
worded as hereby amended. 


CMe ia 


An Act toamend the Act respecting the Duties of 
Justices of the Peace out of Sessions in relation to 
Summary Convictions and Orders. 


[Assented to 12th May, 1870.] 


V HEREAS, it is expedient to amend Sections sixty-five Preamble, 32- 
and seventy-one of the Act respecting the duties of %»% %- 

Justices of the Peace out of Sessions in relation to summary 

convictions and orders ; Therefore, Her Majesty, by and with 

the advice and consent of the Senate and House of Commons 

of Canada, enacts as follows :— 


4. Section sixty-five of the said Act is hereby repealed, and ner Bection 
the following section substituted : Section 68: 


“66. 
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Appeal given 
from any con- 
viction or 
order of a 
Justice or 
Justicos of 
the Peace, 


Conditions of 
appeal. 


Time for 
appeal. 


Notice to or 
for prosecu- 
tion. 


Persons so 
appealing to 
remain in 
custody, or 
give security, 
or in certain 
cases to de- 
posit money 
as security. 


Oourt to hear 
and deter- 
mine the ap- 


Chap. 27. Summary Convictions and Orders. 38 Vict. 


“65. Unless it be otherwise provided in any special Act 
“under which a conviction takes place or an order is made 
“by a Justice or Justices of the Peace, any person who 
“thinks himself aggrieved by any such conviction ot order, 
“may appeal in the Province of Quebec or Ontario, to the 
“ next Court of General or Quarter Sessions of the Peace; ‘or 
“in the Province of Quebec, to any other Court for the time 
“being discharging the functions of such Court of General 
“or Quarter Sessions of the Peace in and for any district 
“therein; in the Province of Nova Scotia, to the Supreme 
“ Court in the county where the cause of the information or 
“complaint has arisen; and in the Province of New Bruns- 
“wick, to the County Court of the County where the cause 
“of the information or complaint has arisen: Such right of 
“appeal shall be subject to the conditions following :— 


“1, If the conviction or order be made more than twelve 
“ days before the sittings of the court to which the appeal is 
“given, such appeal shall be made to the then next sittings 
“of such court; but if the conviction, or order, be made 
“within twelve days of the sittings of such court then to the 
“second sittings next after such conviction or order ; 


“9, The person aggrieved shall give to the prosecutor or 
“ complainant, or to the convicting justice or one of the con- 
“ victing justices, for him, a notice in writing of such appeal, 
“ within four days after such conviction or order ; 


“3. The person aggrieved shall either remain in custody 
‘until the holding of the court to which the appeal is given, 
“or shall enter into a recognizance, with two suflicient 
‘sureties, before a Justice or Justices of the Peace, condition- 
“ed personally to appear at the said court, and to try such 
“appeal, and to abide the judgment of the court thereupon, 
“and to pay such costs as shall be by the court awarded ; 
“ or if the appeal be against any conviction or order, where- 
“by only a penalty or sum of money is adjudged to be paid, 
“the person aggrieved may, (although the order direct im- 
‘“prisonment in default of payment,) instead of remaining in 
“custody as aforesaid, or giving such recognizance as afore- 
“said, deposit with the justice or justices convicting or 
“making the order such sum of money as such justice or 
‘justices deem sufficient to cover the sum so adjudged to be 
“paid, together with the costs of the conviction or order, and 
“the costs of the appeal; and upon such recognizance being 
“ given, or such deposit made, the justice or justices before 
“ whom such recognizance is entered into, or deposit made, 
“shall liberate such person if in custody ; 

“ And the court to which such appeal is made shall there- 
“upon hear and determine the matter of appeal, and make 

“such 
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“such order therein, with or without costs to either party, peal, if the 
“including costs of the court below, as to the court seems COpyichom oF 
“meet; and, in case of the dismissal of the appeal or the affirmed. 
‘“‘affirmance of the conviction or order, shall order and 
‘“adjudge the offender to be punished according to the con- 
“-viction, or the defendant to pay the amount adjudged by 

“the said order , and to pay such costs as may be awarded ; 

“and shall, if necessary, issue process for enforcing the judg- 

“ment of the court; and in any case where, after any such 
“deposit has been made as aforesaid, the conviction or order 

“is affirmed, the court may order the sum thereby adjudged 

“to be paid, together with the costs of the conviction or 

“order, and thecosts of the appeal, to be paid out of the 

“ money deposited, and the residue, if any, to be repaid to 

“the defendant ; and in any case where, after any such deposit, If quashed, 
“the conviction or order is quashed, the court shall order 

“the money to be repaid to the defendant; and the said Fower Whe 
“court shall have power, if necessary, from time to time, mood 
“by order endorsed on the conviction or order, to adjourn 

“the hearing of the appeal from one sittings to another, or 

“others, of the said court; 


“In every case where any conviction or order is quashed Memorandum 
“on appeal as aforesaid, the Clerk of the Peace or other pro- tc eae. 
“ per officer shall forthwith endorse on the conviction or order Its effect. 
“amemorandum that the same has been quashed ; and 
“ whenever any copy or certificate of such conviction or 
“ order is made, a copy of such memorandum shall be added 
“ thereto, and shall, when certified under the hand of the 
“ Olerk of the Peace, or of the proper officer having the cus- 

“ tody of the same, be sufficient evidence in all courts and 
“for all. purposes, that the conviction or order has been 
“ quashed.” 

2. Section seventy-one of the said Act is repealed, and the Soule ane 

following substituted therefor :— 


“1. No conviction or order affirmed, or affirmed and No convic- 

% : 5 tion approved 
amended in appeal, shall be quashed for want ofform,or be re- may be re- 

“ moved by certiorari into any of Her Majesty’s Superior Courts moved oh! com 

“of Record; and no warrant or commitment shall be held atin 

“void by reason of any defect therein, provided it be therein 

“alleged that the party has been convicted, and there be a 

“good and valid conviction to sustain the same. 

3. And whereas, in some of the Provinces of Canada, the Reeital. 
terms or sittings of the General Sessions of the Peace or other 
courts to which, under section seventy-six of the said Act, 
Justices of the Peace are required to make returns of convic- 
tions had before them, may not be held as often as once in 

every 
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At what times 
and to whom 
the returns 
required by 
8S. 76 shall 
be made. 


What cases 
any such re- 
turn shall in- 
clude : how 
posted up and 
published, 

&e, 


Copy to 
Minister of 
Finance. 


Provisions of 
78 to 


apply. 


New form of 
notice of ap- 
peal. 


Chap. 27. Summary Convictions and Orders. 88 Vier. 


every three months; and it is desirable that such returns 
should not be made less frequently : Therefore it is further 
enacted, that the returns required by the said seventy-sixth 
section of the Act hereinbefore cited shall be made by every 
Justice of the Peace quarterly, on or before the second Tues- 
day in each of the months of March, June, September and 
December in each year, to the Clerk of the Peace or other 
proper officer for receiving the same under the said Act, not- 
withstanding the General or Quarter Sessions of the Peace 
of the county in which such conviction was had may not be 
held in the months or at the times aforesaid ; and every such 
return shall include all convictions and other matters men- 
tioned in the said section seventy-six, and not included in 
some previous return, and shall, by the Clerk of the Peace or 
other proper officer receiving it, be fixed up and published, and 
acopy thereof shall be transmitted to the Minister of Finance, 
in the manner required by the eightieth and eighty-first sec- 
tions of the said Act; and the provisions of the seventy-eighth 
section of the said Act, and the penalties thereby imposed, 
and all the other provisions of the said Act, shall hereafter 
apply to the returns hereby required, and to any offence or 

neglect committed with respect to the making thereof, as if 
the periods hereby appointed for making the said returns had 
been mentioned in the said Act instead of the periods Hise 
appointed for the same. 


4. The form following shall be substituted for the form of 
Notice of Appeal against a conviction or order contained in 
the schedule to the said Act, 


GENERAL FORM OF NOTICE OF APPEAL AGAINST A 
CONVICTION OR ORDER. 


To ©. D. of, &c., and (the names and additions of the 
parties to whom the notice of appeal ts required to be given). 


Take notice, that I, the undersigned A. B., of do 
intend to enter and prosecute an appeal at the next General 
Quarter Sessions of the Peace (or other Court, as the case may 
be), to be holden at |. , in and for the District (or County, 
United Counties, or asthe case may be) of against a 
certain conviction (or order) bearing date on or about the 

day of instant, and made by (you) CO. D., Esquire, 

(one) of Her Majesty’s Justices of the’ Peace for the said Dis- 

trict (or County, United Counties, or as the case may be) of 

, whereby the said A. B. was convicted of having (or 

was ordered to pay , here state the offence as in the con- 

viction, information, or summons, or the amount adjudged to 
be paid, as in the order, as correctly as possible.) 

Dated 
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b 
Dated this day of , one thousand eight hun- 
dred and : 
‘ A. B. 


MEMORANDUM.—TIf this notice be given by several defendants 
or by an Attorney, it can easily be adapted. 


Ble bir se PIS e 


An Act to amend an Act for the better preservation of 
the peace in the vicinity of Public Works. 


[Assented to 12th May, 1870.] 


ER MAJESTY, by and with the advice and consent of Preamble. 
the Senate and House of Commons of Canada, enacts 
as follows :— 


f. For and notwithstanding anything to the contrary con- peoiens of 32 
tained in an Act of the Parliament of Canada, made and c. 24 may be 
passed in the Session thereof, held in the thirty-second and put into force 
thirty-third years of Her Majesty’s reign, intituled: “ An Act De ser acatel 
for the better preservation of the peace in the vicinity of public Vy. 
works,” the Governor in Council may, as often as occasion 
requires, declare by Proclamation that upon and after a day: 
therein named, the said Act or any section or sections 
thereof, shall be in force in any place or places in Canada, 
therein designated, within the limits or in the vicinity 
whereof any railway, canal, or other public work is in pro- 
gress of construction, or such places as are in the vicinity of 
any railway, canal or other public work, as aforesaid, within 
- which he deems it necessary that the said Act, or any section 


or sections thereof, should be in force. 


And the said Act, or any such section or sections thereof, it reae | ce 
shall upon and after a day to be named in any such procla- be no longer 
mation, take effect within the places designated in such 1 force. 
proclamation ; and the Governor in Council may in like 
manner from time to time declare the said Act or any section 
or sections thereof to‘be no longer in force in any of such + 
place or places, and may again from time to time declare the 

said Act, or any section or sections thereof, to be in force 
therein; but no such proclamation shall have effect within ape ones a8 
the limits of any city. ; 

2. Wherever the expression “this Act” occurs in the Act Meaning of, 
hereinbefore mentioned it shall be understood to mean such in 32 and 33 
section or sections thereof as shall be in force by virtue of Y» & ** 
any such proclamation as aforesaid, in the place or pai 

wi 
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Preamble. 


31 V., c. 75, 
amended, 


Chaps, 28, 29, 30. Peace near Public Works, &c. 83. Vict. 
with reference to which the said Act is to be construed and 


applied, except only in the last section of the said Act, in 
which it shall be understood to mean the whole Act. 


CHAP. 29. 


An Act to amend “An Act respecting Cruelty to 


Animals.” 
[Assented to 12th May, 1870.] 


ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— ' 


H. The following words shall be added to, and be taken 
and read as, and form part of the first section of the Act 
made and passed in the Session held in the thirty-second 
and thirty-third years of Her Majesty’s reign, chapter twenty- 
seven, intituled “ An Act respecting Cruelly to Animals,” that - 
is to say :— 


“And any person who, in'any manner, encourages, aids, 
or assists at the fighting or baiting of any bull, bear, badger, 
dog, cock, or other kind of animal, whether of domestic or 
wild nature, shall, upon being convicted before any one 
Justice of the Peace for the district, county, or place, in which 
the offence was committed, for every such offence forfeit and 
pay such a sum of money not exceeding forty dollars, nor less 
than two dollars, with costs, as to such justice seems meet.” 


Oe bi Oa ater We 
An Act to amend “The Penitentiary Act of 1868.” 
[Assented to 12th May, 1870.] 


1G aes MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— 


1. The words “ and to employ an architect for the peni- 
tentiary,” in the eighth line of the thirty-fourth section of 
“ The Penitentiary Act of 1868,” are hereby repealed, and the 
following words shall be taken and read in lieu thereof in 
the said thirty-fourth section, that is to say ;—“ And to employ 


an architect for the penitentiaries ” 


2. 


1870. Penitentiaries. Chap. 30. 377 


2. The thirty-fifth section of the said Act is hereby repealed, 8. 35 of 
and the following section substituted therefor, and to be arenes es 


taken and read as the thirty-fifth section of the said Act :— 


“Tt shall be lawful for the directors to appoint for any 
penitentiary a schoolmaster, a schoolmistress, a storekeeper, a 
steward, a chief-keeper (who in the absence or incapacity of 
the deputy warden, shall exercise all the functions of the said 
deputy warden), a matron, a deputy matron, and such or so - 
many trade inspectors as may, from time to time, be required, 
to hold their offices during pleasure; but the warden shall 
have power to suspend summarily, for misconduct, any of 
the officers named in this section, until the next meeting of 
the directors, when he shall submit to them a report of the 
circumstances of the case, to be dealt with as to them may 
seem meet,” 


%. The thirty-sixth section ofthe said Act is hereby repealed, S. 36 of 
and the following section substituted therefor, and to be AL 
taken and read as the thirty-sixth section of the said Act:— 


“Tt shall be lawful for the warden to appoint for any peni- 
tentiary an assistant deputy matron and a clerk, and such 
and so many keepers and guards or other servants as, by 
order of the directors, may be authorized, for the proper pro- 
tection and care of the institution, and to suspend any of 
them for neglect of duty for such time as he shall see fit, or 
dismiss them without further charge than that of inefficiency 
in his opinion, but such suspension or dismissal shall be 
reported to the directors at their next meeting.” 


4. The forty-eighth section of the said Act is hereby repealed 3: {3° 
and the following section substituted therefor, and to be taken amended. ’ 


and read as the forty-eighth section of the said Act :— 


“Every warden, every accountant, every store-keeper, 
and every steward, and every other person or persons em- 
ployed in the penitentiaries, as may thereunto be required 
by the Governor in Council, shall severally execute 
bonds to Her Majesty, with sufficient sureties,in such sum 
or sums of money respectively, as may be, from time to time, 
determined by the Governor in Council, which bonds shall 
be conditioned for the faithful performance of the duties of 
their respective offices, according to law, and shall be filed 
in the office. of the Secretary of State of Canada.” 


5. For and notwithstanding anything to the contrary con- ane persons 
tained in an Act made and passed by the Parliament of Canada, Bentinon Nai 
in the session held in the thirty-second and thirty-third years of Brunswick 
Her Majesty’s reign,chaptered twenty-nine, and intituled : er aera 2 

c 
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ment afterIst Act respecting Procedure in Criminal Cases, and other matters 

ar pei relating to Criminal Law,” or in any other Act of the Parlia- 

1874, respec ment of Canada, no person sentenced in New Brunswick or 

vas) Nova Scotia to imprisonment with hard labor for less than 
one year, shall be received or imprisoned in the penitentiary 
from and after the first day of May, which will be in the 
year one thousand eight hundred and seventy-three; nor 
after the first day of May which will bein the year one 
thousand eight hundred and seventy-four, shall any one 
sentenced in either of the said Provinces to imprisonment 
with hard labor for less than two years, be received or im- 
prisoned in the penitentiary. 


OG BIE ae et! 


An Act for the better protection of the Clothing and 
Property of Seamen in Her Majesty’s Navy. 


[Assented to 12th May, 1870.] 


Preamble. Wie the clothing and property of soldiers in Her 
Majesty’s Army are protected by the restraint of the 
sale thereof, and it is expedient to make the like provision 
with respect to the clothing and property of seamen in Her 
Majesty’s Navy ; Therefore, Her Majesty, by and with’ the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


Short title. I. This Act may be cited as “The Queen’s Seaman’s Cloth- 
ing Act, 1870.” . 

Interpreta- 2. In this Act— 

tion of terms 

used in this . 4 

Act. The term “ Admiralty” means the Lord High Admiral of 


the United Kingdom, or the Commissioners for 
executing the office of Lord High Admiral; 


The term “Seaman” means every person not being a 
commissioned, warrant, or subordinate officer, who 
isin or belongs to Her Majesty’s Navy, and is- borne 
on the books of any one of Her. Majesty’s ships in 
commission, and every person, not being an officer as 
aforesaid, who, being borne on the books of any hired 
vessel in Her Majesty’s service, is by virtue of any Act , 
of the Parliament of the United Kingdom for the time 
being in force for the discipline of the Navy, subject. 
to the provisions of such Act ; 

The 


1870. Protection of Seamen's Clothing, &e. Chap. 31. 


The term “Seaman’s property” means any clothes, slops, 
medals, and necessaries, or articles usually deemed to 
be necessaries, for sailors on board ship, which belong 
to any Seaman. 


. If any person detains, buys, exchanges, takes on pawn, 
or receives from any seaman, or any person acting for a sea- 
man, any seaman’s property, or solicits or entices any seaman, 
or isemployed by any seaman, to sell, exchange or pawn any 
seaman’s property, he shall, unless he proves that he acted in 
ignorance of the same being seaman’s property, or of the 
person with whom he dealt being or acting for a seaman, or 
that the same was sold by order of the Admiralty or Com- 
mander in Chief, be liable, on summary conviction, to a 
penalty not exceeding one hundred dollars ; and if convicted 
of a second offence, to the same penalty, or, in the discretion 
of the justice or justices, to be imprisoned for a term not 
exceeding six months, with or without hard labor 


4. If any seaman’s property is found in the possession or 
keeping of any person, and he is taken or summoned before a 
Justice of the Peace (which taking and summoning are here- 
by authorized), and the justice sees reasonable grounds for 
believing the property so found to haye been stolen, or to 
haye been detained, bought, exchanged, pawned, or other- 
wise received, contrary to the provisions of this Act, then if 
such person does not satisfy the justice that he came by the 
seaman’s property so found lawfully and without any con- 
travention of this Act,,he shall be liable, on summary con- 
viction before a justice or justices, to a penalty not exceed- 
ing twenty-five dollars; and for the purposes of this section, 
seaman’s property shall be deemed to be in the possession or 
keeping of any person, if he knowingly has any such property 
in the actual possession or keeping of any other person, or 
in any house, building, lodging, apartment, field or place, 
open or enclosed, whether occupied by himself or not, and 
whether the same are so had for his own use or benefit, or 
for the use or benefit of another. 


&. The following sections of the Act of the Parliament of 
Canada, passed in the session thereof held in the thirty-second 
and thirty-third years of Her Majesty’s reign, Chapter twenty- 
one, “ respecting Larceny and other similar offences,” are hereby 
incorporated with this Act, and shall for the purposes of this 
Act be read as if they were herein enacted, and as if the term 
“this Act” in those sections included the present Act ; 
namely, section one hundred and eight (relating to the 
punishment of abettors) and sections one hundred and seven- 
teen, one hundred and eighteen, one hundred and peng 

an 
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and one hundred and twenty (relating to the apprehension 
of offenders, and other proceedings.) 


erence G. Every offence hereby made punishable on summary 
under 33 and Conviction may be prosecuted in the manner directed by the: 
c3Vc. Act of the Parliament of Canada passed in the Session | 
provisions | thereof heldin the thirty-second and thirty-third years of Her 
See itty vt Majesty’s reign, chapter thirty-one, “respecting the duties of 
aah pronase: Justices of the Peace out of Sessions, in felation to summary con- 
tions. victions and orders,” so far as no othet provision is hereby 
made for any matter or thing which may be required to be | 
done in the course of such prosecution; and all provisions! 
contained in the said Act shall be applicable to such prosecu-. 
tions in the same manner as if they were incorporated in this. 
Act. 4 | 
| 
Act not to 7. Nothing in this Act shall prevent any person from 
Pee ea) being indicted under this Act, or otherwise, for any indict- 
underany ” able offence made punishable on summary conviction by this: 
other Act." Act, or prevent any person from being liable, under any 
other Act, or otherwise, to any other or higher penalty or. 
punishment than is provided for any offence by this Act, so 
that no person be punished twice for the same offence. 


ed os PLA We Bld | 
An Act to empower the Police Court in the City of | 
Halifax to sentence juvenile offenders to be detained | 
in the Halifax Industrial School. 


| 
| 


[Assented to 12th May, 1870.] 


Preamble. 1 \ J HEREAS, in and by an Act passed in the twenty-eighth 
year of Her Majesty’s reign, chapter fifty-one of the | 

Acts of the Legislature of the Province of Nova Scotia, inti-. 
tuled : “An Act to incorporate the Halifax Industrial School,” 
after therein reciting that a numberof persons had associated | 
themselves together for the purpose of assisting and educa-_ 
ting poor and friendless boys, and had purchased a house and 
premises as a home for such boys, such persons were, for the - 
purpose of holding such real estate, and managing their 
affairs generally with greater ease, thereby constituteda body — 
politic and corporate ; 


And whereas, for the further promotion of the benevolent 
design of such Society, it is desirable to authorize and em-_ 
power the Police Court in the City of Halifax to sentence | 

certain 


1640. Juvenile Offenders, Halifax. Chap. 82. 


certain juvenile offenders to be detained in the said Industrial 
School ; 


Therefore, Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts 
as follows :— 


i, Whenever any boy, being a® Protestant and a minor, 
apparently under the age of sixteen years, shall be convicted 
before’the Police Court in the City of Halifax, or before the 
Stipendiary Magistrate for the City of Halifax, of any offence 
for which, by law, he would be liable to imprisonment, the 
Police Court or Stipendiary Magistrate may sentence such 
boy’to be detained in the said Industrial School for any period 
not exceeding five years, nor less than two years, as to the 
said Police Court or Stipendiary Magistrate shall appear 
proper. 


2. But no such sentence shall be pronounced unless, nor 
until, provision has been made by the City of Halifax, out 
of its funds, for the support of boys so sentenced, at the rate 
of not less than forty dollars per annum for each boy. 


3. The home and premises of the said Industrial School 
shall, at all times, be open to inspection by the Mayor and 
Aldermen of the City of Halifax, and the Stipendiary Magis- 
trate for the City of Halifax, or any of them. 


4. The committee of the said Industrial School shall be 
bound to teach and instruct each boy so sentenced and de- 
tained as aforesaid, in reading and writing, and in arithmetic 
as far as the rule of three, and also to teach each such boy 
such one of the trades or occupations which may, from time 
to time, be taught in said school, as the committee judge most 
adapted to his capabilities. 


®. In case any boy so sentenced and detained as aforesaid 
escapes from the said Industrial School, he may, at any time 
before the expiration of his period of detention, be appre- 
hended without warrant, and brought before the said Police 
Court or Stipendiary Magistrate, and on proof of his identity, 
the said Police Court or Stipendiary Magistrate shall, if it is 
the first time he has so escaped, remand him to the said 
school, there to serve the remainder of his original sentence, 
with such additional term, not exceeding one year, as to the 
said Police Court or Stipendiary Magistrate mayappear proper; 
and if it is the second time he has so escaped, commit him 
to the city prison, there to remain until the expiration of the 
period for which he was remanded to the said Industrial 
School after his first escape, 

i CHAP. 
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An Act for the prevention of corrupt practices in relation 
to the Collection of the Revenue. 


[Assented to 14th April, 1871.] 


HEREAS it is expedient to make more stringent enact- 
ments in relation to the criminal liability of public 
officers and other persons guilty of corrupt practices in rela- 
tion to the collection and management of the revenue; 
therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows :— 


E. Section forty-five of the Act passed in the thirty-first | 


year of Her Majesty’s reign, chapter five, intituled “An Act. 
respecting the collection and management of the revenue, 


the auditing of public accounts, and the liability of public | 
accountants,’ is repealed, and the Act cited shall, from the — 


date of the passing of this Act, be construed as if the sections 
hereinafter contained formed part thereof, and all the pro- 


visions of the said Act shall apply to this. Act, which shall 
be read and construed hereafter as forming but one and the | 


same Act therewith. 


2. Any officer, or any person acting in any office or. 


employment, connected with the collection or management 
of the revenue who— 
1. Shall receive any compensation or reward for the per- 


formance of any official duty, except as by law prescribed ; or 
2, Shall conspire or collude with any other person to | 
defraud the Crown, or shall make opportunity for any person _ 


to defraud the Crown; or 


3. Shall designedly permit any violation of the law by any 


other person; or 


4. Shall wilfully make or sign any false entry in any book, — 
or wilfully make or sign any false certificate or return in | 


any case, in which he is by law or regulation required to 
make any entry, certificate or return ; or 

5. Having knowledge or information of the violation of 
any revenue law by any person, or of fraud committed by 
any person against the Crown, under any revenue law of 


Canada, shall fail to report, in writing, such knowledge or 
information to his next superior officer; or 


i 


4 


| 


1871. Collection of Revenue. Chap. 11. 383° 


4 6.;Shall demand or accept, or attempt to, collect, directly 
or indirectly, as payment, or gift, or otherwise, any sum of 
money, or other thing of value, for the compromise, adjust- 
ment, or settlement of any charge or complaint for any 
violation, or alleged violation of law, except as expressly 
authorized by law, or by the authority of the department of 
which he is an officer, to do,— 


Shall be dismissed from office, and shall be held to be guilty Dismissal, 
of a misdemeanor, and shall, on conviction, be liable to a fine savperante, 
not exceeding five hundred dollars, and to imprisonment for 
any term not exceeding one year. 


%. If any person, directly or indirectly, promises, offers, or Panielment 
gives, or causes or procures to be promised, offered, or given, offering snk 
any money, goods, right in action, bribe, present, or reward, bribes, &e. 
or any promise, contract, undertaking, obligation or security 
for the payment or delivery of any money, goods, right in 
action, bribe, present, or reward, or any other valuable thing 
whaiever, to any officer, or any person acting in any’ office 
or employment connected with the collection or manage- 


ment of the revenue, with intent— 


\ 

1. To influence his decision or action on any question or 
matter which may then be pending, or may by law be 
brought before him in his official capacity; or 


2. To influence such officer or person to commit, or aid or 
abet in committing any fraud on the revenue, or to connive 
at, collude in, or allow or permit any opportunity for the 


commission of any such fraud,— 


Such person, and any officer or person, who shall in any- or officers re- 


wise accept or receive any such moneys, goods, right in ceiving the 


action, bribe, present, or reward, or any promise, contract, 


same, 


undertaking, obligation, or security for the payment or 


delivery thereof, or any other valuable thing whatever, or 


any part of the same respectively, shall be guilty of misde- 

meanor, and be liable, on conviction, to a fine not exceeding Fine, im- 
three times the amount so offered or accepted, and to impri- ee 
sonment for any term not exceeding one year; and any Faalifestons! 
officer or person convicted under this section shall forfeit his 


_ office or place ; and any person convicted under this section 


shall be for ever disqualified to hold any office of trust, honor 


or profit, under the Crown. 
4 


4, Any oflicer, or any person acting in any office or em- Penalty on 


| ployment connected with the collection of the revenue, who Pficers be- 
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in any article subject to excise duties, shall incur a penalty 
not exceeding five hundred dollars nor less than fifty dollars, 


which shall be recoverable in any court having jurisdiction — 
in civil cases, to the amount thereof; and any such officer or. 
person interested in any such manufacture at the time this 


Act takes effect, who fails to divest himself of such interest 


within sixty days thereafter, shall be held to have become > 


so interested after this Act takes effect. 


G Me Dono gag 


An Act to extend tothe Province of Manitoba certain of | 
the Criminal Laws now in force in the other Prov-_ 


inces of the Dominion. 


1 [Assented to 14th April, 1871.] 


ER Majesty, by and withthe consent of the Senate and 
House of Commons of Canada, enacts as follows :— 


1. The following Statutes of the Parliament of Canada, 


passed in the session held in the thirty-second and thirty- 
third years of the reign of Her Most Gracious Majesty, are 
and each of them is hereby extended to, and shall hence- 


forth have the force and effect of law within the Province of — 
Manitoba, save and except in so far only as any provision of © 
the said Statutes may therein be declared to be applicable to | 


another Province only, that is to say :— | 


Chapter eighteen, intituled “An Act respecting? offences 
relating to the Coin.” 


Chapter nineteen, intituled “An Act respecting Forgery.” 


Chapter twenty, intituled “An Act respecting offences 
against the Person.” 


Chapter twenty-one, intituled “An Act respecting Larceny 
and other similar offences.” 


Chapter twenty-two, intituled “An Act respecting Malicious 
injuries to property.” 


' Chapter twenty-three, intituled, “An Act respecting Per- 
Jury,” as amended by the Act thirty-three Victoria, Chapter 
twenty-six. we 


Chapter 


1871. Criminal Laws, Manitoba. Chap. 14: 


Chapter twenty-five, intituled “ An Act respecting certain 
Offences relative to Her Majesty's Army and Navy.” 


Chapter twenty-six, intituled “ dn “Act for the better pre- 
servation of Her Majesty's Military and Naval Stores.” 


_ Chapter twenty-seven, intituled “ An Act respecting Cruelty 
to Animals,” as amended by ihe Act thirty-three Victoria, 
Chapter twenty-nine. 


Chapter twenty-eight, intituled “An Act respecting Va- 
grants.” 


Chapter twenty-nine, intituled, “An Act respecting Pro- 
cedure in Criminal Cases, and other matters relating to 


Criminal Law.” 


Chapter thirty, intituled “ Aw Act respecting the duties of 
Justices of the Peace out of Sessions, in relation to persons 
charged with indictable offences.” 


2. The court known as the General Court now and hereto- 
fore existing in the Province of Manitoba, and any court to 
be hereafter constituted by the Legislature of the said Pro- 
vince, and having the powers now exercised by the said 
General Court, shall have power to hear, try and determine 
in due course of law all treasons, felonies and indictable 
offences committed in any part of the said Province, or in 
the territory which has now become the said Province. 


3. Whenever any prosecuted party upon being arraigned 
before the said General Court, or before such court as may 
hereafter be constituted by the Legislature of Manitoba to 


supersede the said General Court, demands a jury, composed 


for the one half at least of persons skilled in the language of 
the defence, if such language be either English or French, he 
shall be tried by a jury composed for the one half at least of 


the persons whose names stand first in succession upon the. 


general panel, and who, on appearing, and not being lawfully 
challenged, are found, in the judgment of the court to be 
skilled in the language of the defence. 


A. Whenever from the number of challenges, or any other 
cause, there is in any such case, a deficiency of persons 
skilled in the language of the defence, the court shall fix 
another day for the trial of such case, and the sheriff shall 
supply the deficiency by summoning for the day so fixed such 
additional number of jurors skilled in the language of the 
defence as the court may order, and as are found inscribed 


next in succession on the list of petty jurors. 
: 25 | 3. 
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As to per- 5. Whenever a person accused of treason or felony elects 

emptory chal- to be tried by a jury composed one-half of persons skilled in 

such case. the language of the defence, the number of peremptory 
challenges to which ‘he is entitled shall be divided, so 
that he shall only have the right to challenge one-half of 
such number from among the English speaking jurors, and 
one-half from among the French speaking Jurors. 


6. All provisions of law heretofore in force in the country 


Inconsistent : ; ; : ; : : 
ar now constituting thé Province of Manitoba, inconsistent with, 
nates or repugnant to the provisions of this Act, or imeonsistent 


with or repugnant to any of the Statutes enumerated in the 
Provisoas to Jirst section of this Act, are hereby repealed: Provided 
oe oom always that no person shall, by reason of the passing of this 
the passing of Act, be liable to any punishment or penalty for any act done 
this Act. before the passing thereof, for which he would not have been 
liable to any punishment or penalty under the laws in force 
in the said Province or the territory now constituting it at the 
time such act was done, nor shall any person by reason of 
the passing of this Act be liable to any greater or other pun- 
ishment for any offence committed before the passing 
thereof, than he would have been liable to under the laws 
then in force as aforesaid; and this Act and the Acts hereby 
extended to the said Province shall apply only to the pro- 
cedure in any such case, and the penalty or punishment shall 
be the same as if this Act had not been passed. 
8 
7. In the absence of any penitentiary building, any com- 
ibe Sle mon gaol or other place of confinement in the Province of 
as @peniten- Manitoba, shall be held to be a penitentiary for the confine- 
tiary. ment and reformation of persons, male and female, lawfully 
convicted of crime before the Courts of Manitoba, and sen- 
tenced to confinement for life or for a term of not less than 
two years; and whenever any offender is punishable by 
imprisonment, such imprisonment, whether it be lor life or 
two years, or for any longer term, shall be in any such common 
gaol, or other place of confinement, according to the judg- 
ment of the court. 


1871. Female Reformatory Prisons, Quebec. 


oe la ad 


Chap. 30. 
es 


An Act to make provision for the detention of female 
convicts in Reformatory Prisous in- the Province of 
Quebec ; and for other purposes relatingto prisons in 
that Province. 


[Assented to 14th April, 1871.] 


HEREAS, it appears that the Government of the Prov- 

ince of Quebec has made arrangements for the estab- 
lishment of Reformatory Prisons for female convicts either in 
separate buildings, or in separate portions of the common 
gaols for the districts of Montreal and Quebec respectively, 
and it is expedient to authorize the detention of female 
convicts therein, in the cases hereinafter mentioned: There- 
‘fore, Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows : 


1 Whenever, after the coming into force of this Act, the 
Lieutenant Governor of the Province of Quebec shall have 
declared by Proclamation in the Official Gazette of that 
Province, that suitable arrangements have been made in 
any district in that Province, for the detention and 
proper government and discipline of female convicts 
i any separate building or separate portion of the 
common gaol in such district as a reformatory prison 
for such convicts, and that such separate building or 
portion of a common gaol shall be a reiormatory prison for 
the purposes of this Act,—then whenever any female person 
shall thereaiter be convicted in the said Province of any felony 
not capital, and for which she would, without this Act, be 
punishable by imprisonment for any term not less than two 
years but not exceeding seven years, then such female convict 
shall be punishable by imprisonment in the female reforma- 
tory prison for any term less than seven, but not less than 
five years, and she may be sentenced to such imprisonment 
accordingly, although without this Act she might not 
be liable to imprisonment in the penitentiary for so long a 
term as that for which she may be so sentenced to imprison- 
ment in the female reformatory prison. 


2. And if after such Proclamation as aforesaid, any female 
person shall be convicted of any felony or misdemeanor 
punishable without this Act, by imprisonment, but not for 
any term so long as two years, or of any offence against the 
Act passed in the session held in the thirty-second and thirty- 
third years of Her Majesty’s reign, and intituled “An Act 
respecting Vagrants,” then, unless it be proved that she has been 
previously convicted and imprisoned twice or oftener (each 
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of such convictions being for some such felony, misdemeanor 
or offence, as aforesaid) such convict shall be asked, by the 
judge, Recorder, Judge of a County Court, Judge of the Ses- 
sions of the Peace, Commissioner of Police, District or Police 
or Stipendiary Magistrate, mayor, warden, or the two Jus- 
tices of the Pesce, or other functionary before whom: the 
conviction shall be had, whether she consents, instead of the 
imprisonment to which she may be otherwise liable, to be 
sentenced to imprisonment for a term of five years, in the 
female reformatory prison ; if she refuses to give such ‘con- 
sent, sentence shall be passed upon her as if this Aet had not 
been passed, but if she gives such consent, or it be proved 
that she has been twice convicted as aforesaid, the fact shall 
be duly recorded or entered on the proceedings in the ease, and 
she shall be sentenced accordingly toimprisonment in the 
female reformatory prison for a term of five years. 


%. Every sentence to imprisonment in the female reforma- 
tory prison, shall include hard labour, whether it be or be 
not mentioned in the sentence; and if at the time of the 
passing of any such sentence, there be more than one female 
reformatory prison in the said Province of Quebec, then the 
imprisonment under such sentence shall be in that one of 
such reformatory prisons which shall bein the same district 
as the place at which the sentence is passed, orif there is 
no reformatory prison in such district, then in the reforma- 
tory prison nearest to such place ; but if there be not more than 
one such reformatory prison in the Province, then such 
imprisonment shall be in it; and: in any case the sheriff of 
the district in which the sentence is passed, or any person 
thereunto by him deputed, shall have the like powers for 
conveying the convict to the reformatory prison in which 
she is to be imprisoned, as any sheriff has to convey any 
convict to the penitentiary. 


4. Hach such female reformatory prison as aforesaid shall 
be a house of correction and public reformatory prison, 
within the meaning of the sixth sub-section of the ninety- 
second section of “ The British North America Act, 1867,” and 
subject to such laws as the Legislature of the Province of 
Quebec may make with respect to the establishment, main- 
tenance and management thereof. ; 


&. And whereas it may be found expedient in the Province 
of Quebec, to employ convicts sentenced to hard labour, 
being males, out of the walls or precincts of the prison in 
which they may have been sentenced to be confined ; there- 
fore, it,is hereby provided and enacted, that it shall be lawful 
for any sheriff or gaoler in the said Province being thereunto 
authorized by the Lieutenant Governor thereof, or in such. 

manner 


1871, Female Reformatory Prisons, Quebec, &c. Chaps. 30, 32. 389 


manner asany Act of the Legislature of the Province may 
provide, and under such regulations as the said Legislature 

may make or authorize to be made in that behalf, to employ 

any male conyicis sentenced to hard labour in such prison, 

at hard labour outside the walls or precincts of such prison, 

and to exercise the same powers of restraint and discipline, Powers for 
and for preventing escape, while they are so outside of the Movbey, do 
said walls or precincts, as if they were inside the same, and 
whether their labour be so employed directly by the Gov- 
ernment of the said Province, or by any contractor to whom 

such labour shall have been let or hired out by the said 
Government or by any competent authority ; and the sen- 

tence of any such male convict, whether pronounced before 

or after the passing of this Act, shall be understood to’ 

include such employment as aforesaid, and any time during 

which a convict shall be so employed, shall be reckoned as 

part of the term for which he was sentenced to be confined 

in such prison. 


G. very common gaol in the Province of Quebec, shall al oe 
be (and shall be held to have been)a House of Correction, to be Houses 


reformatory prison, and place of detention. of Correction, 


7. This Act shall come into force and take effect upon, nie er 
from and after the first day of January, in the year one ; 
thousand eight hundred and seventy-two. 


Cit ADRs 3:21 


An Act for more effectually preventing the desertion of 
Seamen in the Port of Quebec. 


[Assented to 14th April, 1871.] 
[’ order to provide more effectually for the prevention of Preamble. 
i. the desertion of Neamen in the Port of Quebec: Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


&. Any person convicted of any offence under either the Be Sasee 
first or the second section of the Act forming chapter forty- "ences 
three of the Consolidated Statutes of Canada, entitled: ‘ Am against Cen, 
Act for more effectually preventing the desertion of Seamen,” ee Cant 
may be imprisoned with or without hard labor for any 
period not exceeding six months nor less than three months 
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in lieu of any penalty ineurred by such offence under such 
section. 


2. The penalty and imprisonment mentioned in the third 
section of the said Act shall be incurred by any person found 
loitering near any vessel in the port of Quebec, and’ not 
giving a satisfactory account of his business there, whether 
such person be or be not at the time in a boat or other water 
craft. 


+. Any person convicted of any offence under the fifth 
section of the above mentioned Act, may be imprisoned 
with or without hard labor for any period not exceeding 
sixty days nor less than thirty days, in lieu of any penalty 
incurred by such offence under such section. 


85. 


a 


Cal Sieg aiken ae 


An Act to amend the Criminal Law relating to Violence, 
Threats and Molestation. 


[Assented to 14th June, 1872.] 


ER MAJESTY, by and with the advice and consent of Preamble. 
H 


the Senate and House of Commons of Canada, enacts 


as follows :— 


$. Every person who does one or more of the following 
acts, that is to say :— 3 


1. Uses violence to any person or any property,— 


\ 

2. Threatens or intimidates any person in such manner as 
would justify a Justice of the Peace, on complaint made to 
him, to bind ‘over the person so threatening or intimidating 
to keep the peace,— 


3. Molests or obstructs any person in manner defined by 
this section,— 


With a view to coerce such person,— 
(a) Being a master, to dismiss or cease to employ any 


workman, or being a workman, to quit any employment, or 
to return work before it is finished ; 
oo (b) 
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(b) Being a master, not to offer, or being a workman, not 


to accept any employment or work ; 


(c) Being a master or workman to belong to, or not to belong | 
to, any temporary or permanent association or combination 2 


(d) Being a master or workman, to pay any fine or penalty | 
imposed by any temporary or permanent association or com-_ 


bination ; 


(e) Being a master, to alter the mode of carrying on his | 
business, or the number or description of any persons em- , 


ployed by him,— 


Shall be guilty of an offence against this Act, and shall he 


liable to imprisonment, with or without hard labor, for a 
term not exceeding three months. : 


4. A person shall, for the purposes of this Act, be deemed 
to molest or obstruct another person in any of the following 
cases; that is to say,— 


(a) If he persistently follows such other person about from | 


place to place ; 


(b) If he hides any tools, clothes or other property owned 
or used by such other person, or deprives him of, or hinders 
him in the use thereof; 


(c) If he watches or besets the house or place where such 


other person resides or works or carries on business, or hap- 
pens to be, or the approach to such house or place, or if with 


two or more other persons he follows such other person in a 


disorderly manner in or through any street or road. 


5. Nothing in this section shall prevent any person from be- 


ing liable under any other Act, or otherwise, to any other or | 
greater punishment than is provided for any offence by this _ 
section, but so that no person shall be punished twice for | 


the same offence: Provided that no person shall be liable to 


any punishment for doing or conspiring to do any act, on 


the ground that such act restrains or tends to restrain the 
free course of trade, unless such act is one of the acts here- 
inbefore specified in this section, and is done with the object 
of coercing as hereinbefore mentioned. 


LEGAL PROCEEDINGS. 


%. All offences under this Act, shall be prosecuted under | 


the provisions of the Act passed in the session held in the 
thirty-second 
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thirty-second and thirty-third years of Her Majesty’s reign, 


and intituled “ An Act respecting the duties of Justices of the 2 


Peace out of Sessions, in relation to summary convictions and 
orders,” as amended by the Act passed in the thirty-third year 
of Her Majesty’s reign, and intituled “An Act to amend the 
“ Act respecting the duties of Justices of the Peace out of Ses- 
“stons tn relation to summary convictions and orders,” and any 
Act passed in the present session amending the same; pro- 
vided that the complaint or information, in any such case, 
shall be brought, heard and determined before a Stipendiary 
or Police Magistrate, or some other functionary having, 
under the said’ Acts, the powers of two Justices of the 
Peace, if the offence be committed in any city, town or 
place in which any such magistrate or functionary has juris- 
diction; and if the offence be committed elsewhere, then 
before two Justices of the Peace: Provided that the descrip- 
tion of any offence under this Act in the words of this Act, 
shall be sufficient in law; and that any exception, proviso, 
excuse or qualification, whether it does or does not accom- 
pany the description of the offence in this Act, may be 
proved by the defendant, but need not be specified in the 
information or complaint, and if so specified and negatived, 
no proof in relation to the matter so specified and negatived 
shall be required on the part of the informant or prosecutor, 


3. Ifany party feels aggrieved by any summary convic- 
tion or order under this Act, such party may appeal there- 
from in the manner and subject to the conditions provided 
in the Acts mentioned in the next preceding section, in cases 
in which an appeal is allowed by the said Acts. 


4. No person who is a master, or the father, son or brother 
of a master in the particular manufacture, trade or business, 
in or in connection with which any offence under this Act 
is charged to have been committed, shall act as a magistrate 
or Justice of the Peace, in any case of complaint or informa- 
tion under this Act, or as a member of any court for hearing 
any appeal in any such case. 


§. So much of any Act or law as may be inconsistent with 
this Act, is hereby repealed : Provided that such repeal shall 
not affect anything duly done or suffered, or any right ac- 
quired, or any liability, penalty or forfeiture incurred, before 
the passing of this Act, or any proceeding pending at the 
time of the passing thereof, for enforcing any such right, 
liability, penalty or forfeiture. 
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COL ANE 2, 


An Act to amend the Law relating to the fraudulent 
marking of Merchandise. 


[Assented to 14th June, 1842.1] 


HEREAS it is expedient to amend the law relating to 

the fraudulent marking of Merchandise, and to the sale 

of Merchandise falsély marked for the purpose of fraud: 

Therefore Her Majesty, by and with the advice and consent 

of the Senate and House of Commons of Canada, enacts as 
follows :— 


1. In the construction of this Act the word “person” shall 
include any person, whether a subject of Her Majesty or not, 
and any body corporate or body of the like nature, whether 
constituted according to the law of Canada, or of any of Her 
Majesty’s dominions or colonies, or according to the law of 
any foreign country, and also any company, association or 
society of persons, whether the members thereof be subjects 
of Her Majesty or not, or some of such persons be subjects of 
Her Majesty and some of them not, and whether such body 
corporate, body of the like nature, company, association or 
society, be established or carry on business within Her 
Majesty’s Dominions or elsewhere, or partly within Her 
Majesty’s Dominions and partly elsewhere : the word “mark” 
shall include any name, signature, word, letter, device, 
emblem, figure, sign, seal, stamp, diagram, label, ticket or 
other mark of any other description: and the expression 
“trade mark”, shall include any and every such name, signa- 
ture, word, letter, device, emblem, figure, sign, seal, stamp, 
diagram, label, ticket or other mark as aforesaid, registered. 
or unregistered, lawfully used by any person to denote any 
chaitel or article to be an article or thing of the manufacture, 
workmanship, production or merchandise of such person, or 
to be an article or thing of any peculiar or particular descrip- 
tion, made or sold by such person, and shall also include any 
name, signature, word, letter, number, figure, mark or sign, 
which, in pursuance of any Statute or Statutes for the time 
being in force, relating to trade marks or registered designs, 
is to be put or placed upon or attached to any chattel or 
article during the existence or continuance of any patent, 
copyright or other sole right acquired under the provisions 
of such Statutes or any of them. 


2. Kvery person who, with intent to defraud, or to enable 
another to defraud any person, forges or counterfeits, or 
causes or procures to be forged or counterfeited, any 
trade mark, or applies, or causes or procures to be ap- 
plied, any trade mark or any forged or counterfeit trade 
+ Ones mark, 
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mark, to any chattel or article, not being the manufacture, 
workmanship, production or merchandise of any person 
denoted or intended to be denoted by such trade mark, or 
denoted or intended to be denoted by such forged or counter- 
feited trade mark, or not being the manufacture, workman- 
ship, production or merchandise of any person whose trade 
mark is so forged or counterfeited’; or applies, or causes or 
procures to be applied any trade mark, or any forged or coun- 
terfeited trade mark, to any chattel or article, not being the 
particular or peculiar description of manufacture, workman- 
ship, production or merchandise, denoted, or intended to be 
denoted by such trade mark, or by such forged or counter- 
feited trade mark, is guilty of a misdemeanor; and every 
person so committing a misdemeanor shall also forfeit to Her 
Majesty every chattel and article belonging to such person 
to which he has so unlawfully applied, or caused or 
procured to be applied, any such trade mark or forged 
or counterfeited trade mark as aforesaid; and every 
instrument in the possession or power of such person, and 
by means of which any such trade mark, or forged or coun- 
terfeited trade mark as aforesaid, has been so applied, and 
every instrument or mark in the possession or power of such 
person for applying any such trade mark, or counterfeited 
trade mark as aforesaid, shall be forfeited to Her Majesty ; 
and the court before which any such misdemeanor is tried 
may order such forfeited chattels or articles as aforesaid to be 
destroyed or otherwise disposed of as such court thinks fit. 


_ %. Every person who, with intent to defraud, or to enable 
another to defraud any person, applies or causes or procures 
to be applied any trade mark or any forged or counterfeited 
trade mark, to any cask, bottle, stopper, cork, capsule, vessel, 
Case, Cover, wrapper, band, reel, ticket, label or other thing in, 
on, or with which any chattel or article is intended to be sold 
or is sold, or uttered or exposed for sale, or intended for any 
purpose of trade or manufacture; or encloses. or places any 
chattel or article, or causes or procures any chattel 
or article to be enclosed or placed in, upon, under, or 
with any cask, bottle, stopper, cork, capsule, vessel, case, 
cover, wrapper, band, reel, ticket, label or other thing to 
which any trade mark has been falsely applied, or to which 
any forged or counterfeited trade mark has been applied ; or 
applies or attaches or causes or procures to be applied or 
attached to any chattel or article, any case, cover, reel, ticket, 
or label or other thing to which any trade mark has been 
falsely applied, or to which any forged or counterfeited trade 
mark has been applied ; or encloses, places or attaches any 
chattel or article, or causes or procures any chattel or article 
to be enclosed, placed, or attached in, upon, under, with, or 
to any cask, bottle, stopper, vessel,case, cover, wrapper, ger 
, ree 
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reel, ticket, Jabel or other thing having thereon any trade 
mark of any other person, is, guilty of a misdemeanor: | 
and every person so committing a misdemeanor, shall also 
forfeit to Her Majesty every such chattel and article, and also — 
every such cask, bottle, stopper, vessel, case, cover, wrapper, 
band, reel, ticket, label or other thing as aforesaid in the 
possession or power of such person; and every other similar 
cask, bottle, stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label or other thing made to be used in like manner as 
aforesaid, and every instrument in the possession or power | 
of such person, and by means of which any such trade mark, | 
or forged or counterfeited trade mark as aforesaid has been 
applied, and also every instrument or mark in the possession — 
or power of such person for applying any such trade mark 
or forged or counterfeited trade mark as aforesaid, shall be 
forfeited to Her Majesty ; and the court before which any | 
such misdemeanor is tried, may order such forfeited articles | 
as aforesaid to be destroyed or otherwise disposed of as such 
court thinks fit. 


4. Hivery person who sells, utters or exposes either for 
sale or for any purpose of trade or manufacture, or causes or 
procures to be sold, uttered or exposed for sale or other pur- 
pose as aforesaid, any chattel or article, together with any 
forged or counterfeited trade mark, which he knows to — 
be forged or counterfeited, or together with the trade mark — 
of any other person applied or used falsely or wrongfully or 
without lawful authority or excuse, knowing such trade 
mark of another person to have been so applied or used as 
aforesaid, and that, whether any such trade mark, or forged 
or counterfeited trade mark as aforesaid, together with which 
any such chattel or article is sold, uttered or exposed for 
sale or other purpose as aforesaid, be in, upon, about, or with 
such chattel or article, or in, upon, about, or with any cask, 
bottle, stopper, cork, capsule, vessel, case, cover, wrapper, 
band, reel, ticket, label or other thing in, upon, about, or 
with which such chattel or article is so sold or uttered or 
exposed for sale or other purpose as aforesaid—shall for every 
such offence forfeit and pay to Her Majesty a sum of money 
equal to the value of the chattel or article so sold, uttered, 
offered or exposed for sale or other purpose as aforesaid, and 
a further sum not exceeding twenty dollars and not. less 
than two dollars. 


5. Every addition to and every alteration of, and also © 
every imitation of any trade mark which is made, applied 
or used with intent to defraud, or to enable any other person to — 
defraud, or which causes a trade mark with such alteration 
or addition, or causes such imitation of a trade mark, to 
resemble any genuine trade mark so or in such a manner 

, as 


_livering to another, any such addition to or alteration of a 
| trade mark or any such imitation ofa trade mark as afore- 
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as to be calculated or lixely to deceive, shall be and be 
deemed to be a false, forged and counterfeited trade mark 


within the meaning of this Act; and every act of making, And whatan 


_ applying, or otherwise using, procuring, vending, or de- 2°t,f forging 


=P) such mark. 


said, done by any person with intent to defraud, or to enable 
any other person to defraud, shall be and be deemed to be 


forging and counterfeiting a trade mark within the mean- 
| ing of this Act; and every act of making, applying, using, ~ 
| procuring, vending or delivering to another, or having in 
| possession any forged or counterfeited trade mark, or any 


trade mark without the authority of the owner of such 


trade mark, or of some person by him authorized to use or 
apply the same, or other lawful and sufficient excuse, shall 
be primd facie evidence of an intent to defraud, or to enable 
_ another person to defraud, and shall be deemed to be forg- 


ing and counterfeiting such trade mark, within the mean- 


ing of this Act. 


6, Where any person has before or after the coming into Person sell- 
force of this Act, sold, uttered, or exposed for sale or other @24%, 1 
purpose as aforesaid, or has caused or procured to be sold, ing torged 
uttered or exposed for sale or other purpose as aforesaid, ee inet 
any chattcl’or article together with any forged or coun- information 
terfeited trade mark, or together with the trade mark Wek 
of any other person used without lawful authority or excuse 
as aforesaid, and that whether such trade mark, or such 
forged or counterfeited trade mark as aforesaid, be in, upon, 
about or with such chattel or article, or in, upon, about 
or with any cask, bottle, stopper, cork, capsule, vessel, 


case, cover, wrapper, band, reel, ticket, label, or other 


thing in, upon, about, or with which such chattel or 
article has been sold or exposed for sale, such person 
shall be bound upon demand in writing delivered to 
him, or left for him at his last known dwelling house, or at 


the place of sale or exposure for sale, by or on the behalf of 


any person whose trade mark has been so forged or counter- 
eited, or used without lawful authority or excuse as afore- 
said, to give to the person requiring the same, or his attor- 
ney or agent, within forty-eight hours atter such demand, 
full information in writing of the name and address of the 


_ person from whom he purchased or obtained such chattel or 


article, and of the time when he obtained the same: and it Teh ahat 
shall be lawful for any Justice of the Peace, on information refusal may 
on oath of such demand and refusal, to summon before him Pe ee 
the party refusing, and on being satisfied that such demand of the Peace. 
ought to be complied with, to order such information to be 

given within a certain time to be appointed by him; and Lin sath ee 
any such party who reluses or neglects to comply with comply, 


such 
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such order shall for every such offence, forfeit and pay to 
Her Majesty, the sum of twenty dollars, and such refusal or | 
neglect shall be primd facie evidence that the person so_ 


refusing or neglecting had full knowledge that the trade 
mark, together with which such chattel or ayticle was sold, 
uttered, or exposed for sale or other purpose as aforesaid, at 
the time of such selling, uttering or exposing, was a forged, 


. 


; 


couuterfeited and ialse trade mark, or was the trade mark of 


a person, which had been used without lawful authority or 


excuse, as the case may be. 


¢. Every person who, with intent to defraud, or to enable 


another to defraud, puts, or causes or procures to be put upon - 
any chattel or article, or upon any cask, botile, stopper, cork, — 


capsule, vessel, case, cover, wrapper, band, reel, ticket, label, 


or other thing, together with which any chattel or article is 


intended to be, or is sold or uttered, or exposed for sale, or 


for any purpose of trade or manufacture, or upon any case, 


frame, or other thing, in or by means of which any chattel or 


article is intended to be, or is exposed for sale, any false des- | 
cription, statement or other indication of or respecting the 
quality, number, quantity, measure, or weight of such chat- | 
tel or article, or any part thereof, or of the place or country | 
in which such chattel or article has been made, manufac- 
tured, bottled, put up, or produced; or puts or causes, or 


procures to be put upon any such chattel or article,. cask, 


bottle, stopper, cork, capsule, vessel, case, cover, wrapper, band, © 
reel, ticket, label or thing as aforesaid, any word, letter, 


figure, signature or mark, for the purpose of falsely indicat-— 
ing such chattel or article, or the mode of manufacturing, — 
bottling or puting up, or producing the same, or the orna-— 
mentation, shape or configuration thereof, to be the subject of | 
any existing patent, privilege or copyright, shall for every 

such offence, forfeit and pay to Her Majesty a sum of money 

equal to the value of the chattel or article so sold or uttered, — 
or exposed for sale, and a further sum not exceeding twenty 


dollars, and not less than two dollars. 


8. Every person who sells, utters or exposes for sale, or for” 
any purpose of trade or manutacture, or causes or procures to — 
be sold, uttered or exposed for sale, or other purpose as afore- | 
said, any chattel or article, upon which has been, to his 


knowledge, put, or upon any cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label or other thing, 


together with which such chattel or article is sold or uttered, — 
or exposed for sale or other purpose as aforesaid, has been so | 
put, or upon any case, frame or other thing used or employ- | 
ed. to expose or exhibit such chattel or article for sale, has 
been so put, any false description, statement or other indi- | 
cation of, or respecting the number, quantity, measure . | 

| weight - 
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weight of such chattel or article, or any part thereof, or the 

place or country in which such chattel or article has been 

made, manufactured or produced, shall for every such offence, 

forfeit. and pay to Her Majesty a sum not exceeding twenty Penalty. 
dollars, and not less than two dollars. ; 


%. Provided always, that the provisions of this Act shall Except that 
not be construed so as to make it any offence for any person mS ™ 
to apply to any chattel or article, or to any cask, bottle, stop-' may be em- 
per, cork, capsule, vessel, case, cover, wrapper, band, reel, Ployed. 
ticket, label or other thing, with which such chattel or article 
is sold, or intended to be sold, any name, word or expression 
generally used for indicating such chattel or article to be of 
some particular class or description of manufacture only ; or 
so as tomake it any offence for any person to sell, utter, or offer, 
or expose for sale any chattel, or article to which,or to any cask, 
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, 
label or other thing sold therewith, any such generally used 
name, word or expression as aforesaid, has been applied. 

10.’ In every indictment, pleading, proceeding, and docu- Specitic de-7 
ment whatsoever, in which any trade mark is intended to be scription of 
mentioned, it shall be sufficient to mention or state the same unnecessary 
to be a trade mark without further or otherwise describing im indict- 

Ae LA, ment, &c. 
such trade mark, or setting forth any copy or fuc simile there- 
of; and in every indictment, pleading, proceeding and docu- 
ment whatsoever, in which it is intended to mention any 
forged or counterfeited trade mark, it shall be sufficient to 
mention or state the same to be a forged or counterfeited 
trade mark, without further or otherwise describing such 
forged or counterfeited trade mark, or setting forth any copy 
or fac simile thereol. 


#4. The provisions in this Act contained, of or concerning Remedy at 
any act or any proceeding, judgment or conviction for any Spe te 
act hereby declared to be a misdemeanor or offence, shall not, 
nor shall any of them, take away, diminish or prejudicially 
affect any suit, process, proceeding, right or remedy, which 
any person aggrieved by such act may be entitled to at law, 
in equity or otherwise, and shall not, nor shall any of them, 
exempt or excuse any person from answering or making dis- 
covery upon examination as a witness, or upon interrogatories, 
or otherwise in any suit or other civil proceeding: Provided Compulsory 
always, that no evidence, statement or discovery, which any ¢Yence net 
person is so compelled to give or make shall be admissible ‘prosecution of 
in evidence against such person in support of any indictment eee 
for a misdemeanor at common law or otherwise, or of any. ~ 
proceeding under the provisions of this Act. 


iz 
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¥2. In every indictment, information, conviction, pleading, 
and proceeding against any person for any misdemeanor or 
other offence against the provisions of this Act, in which it 
may be necessary to allege or mention an intent to defraud, 
or to enable another to defraud, it shall be sufficient to allege 
or mention that the person accused of having done any act 
which is hereby made a misdemeanor or other offence, did 
such act with intent to defraud, or with intent to enable 
some other person to defraud, without alleging or mention- 
ing any intent to defraud any particular person ; and 
on the trial of any such indictment or information for 
any such misdemeanor, and on the hearing of any in- 
formation or charge of or for any such other offence as 
aforesaid, and on the trial of any action against any 
person to recover. a penalty for any such other offence, 
us aforesaid, it shall not be necessary to prove an intent 
to defraud any particular person, or an intent to enable 
any particular person to defraud any particular person, 
but it shall be sufficient to prove with respect to every 
such misdemeanor or offence that the person accused 


did the act charged with intent to defraud, or with intent © 


to enable some other person to defrand, or with the intent 
that any other person might be enabled to defraud. . 


413. Every person who aids, abets, counsels or procures 
the commission of any offence which is by this Act made a 
misdemeanor, is also guilty of a misdemeanor. 


14, Every person convicted or found guilty of any offence 
which is by this Act made a misdemeanor, shall be liable, at 
the discretion of the court, and as the court shall award, to 
suffer such punishment by imprisonment for not more than 
two years, with or without hard labor, or by fine, or both by 
imprisonment with or without hard labor and fine, and also 
by imprisonment until the fine Gf any) shall have been paid 
and satisfied. 


15. In every case in which any person has committed or 
done any offence or act, whereby he has forfeited or become 
liable to pay to Her Majesty any of the penalties or sums of 
money mentioned in the provisions of this Act, every such 
penalty or sum of money may be recovered in an action of 
debt, which any person may, as plaintiff for and on behalf of 
Her Majesty, commence and prosecute to judgment in any 
court of record, and the amount of every such penalty or sum 


% : . 
of money to be recovered in any such action, shall or may be 


determined by the jury (if any) sworn to try the issue in such 
action; and if there be no such jury, then by the court or 
some other jury as the court thinks fit; or instead of any such 
action being commenced, such penalty or sum of money may 

Le 


s 


i 
| 
| 
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be recovered by a summary proceeding before two Justices 
of the Peace having jurisdiction in the county or place where 
the party offending resides or has any place of business, or 
in ine county or place in which the offence has been com- 
mitted. 


16. In every case in which any such penalty or sum of Recovery of 
money forfeited to Her Majesty, as hereinbefore mentioned, is Penalties, 5, 
sought to be recovered by a summary proceeding before two to be under 
Justices of the Peace, the offence or act by the committing or 3°33 
doing of which, such penalty or sum of money has been so 
forfeited, shall be, and be deemed to be an offence and act 
within the meaning of the Act passed in the session held in 
the thirty-second and thirty-third years of the reign of Her 
present Majesty, intituled “An Act respecting the duties of 
Justices of the Peace out of Sessions, in relation to summary 
convictions and orders ;” and the information, conviction of 
the offender, and other proceedings for the recovery of the 
penalty, or sum so forfeited, shall be had according to the 
provisions of the said Act. 


17. In every case in which judgment is obtained in any Penalties, 
such action as aforesaid, for the amount of any such penalty how paid and 
or sum of money forfeited to Her Majesty, the amount thereof for. 
shall be paid by the defendant to the sheriff or the officer of 
the court, who shall account for the same in like manner as 
other moneys payable to Her Majesty, and if it be not paid, 
may be recovered, or the amount thereof levied, or the pay- 
ment thereof enforced by execution or other proper proceeding, 
as money due to Her Majesty ; and the plaintiff suing on Costs. 
behalf of Her Majesty, upon obtaining judgment, shall be 
entitled to recover and have execution for all his costs of suit, 
which shall include a full indemnity for all costs and charges 


- which he shall or may have expended or incurred in, about 


or for the purposes of the action, unless the court or a judge 
thereof, directs that costs of the ordinary amount only shall 
be allowed. 


18. No person shall commence any action or proceeding for Time for com- 
the recovery of any penalty, or for procuring the conviction Mencins 


of any offender in manner hereinbefore provided, after the limited. 


expiration of three years next after the committing of the 
_ offence, or one year next after the first discovery thereof by 


the person proceeding. 


19. In every case in which, after this Act is in force, any Contract to 


_ person sells or contracts to sell (whether by writing or not) oe article 


: A earing 
to any other person, any chattel or article, with any trade trade mark to 
mark thereon, or upon any cask, bottle, stopper, cork, capsule, imply ees 
vessel, case, cover, wrapper, band, reel, ticket, label or other genuine, 


thing 
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thing, together with which such chattel or article is sold, or 
contracted to be sold, the sale or contract to sell shall in every 
such case be deemed to have been made with a warranty or 
contract by the vendor to or with the vendee, that every 
trade mark upon such chattel or article, or upon any such 
cask, bottle, stopper, vessel, case, cover, wrapper, band, ‘reel, 
ticket, label or other thing as aforesaid, was genuine and 
true, and not forged or counterfeit, and not wrongfully used, 
unless the contrary be expressed in some writing signed by 
or on behalf of the vendor, and delivered to and accepted by 


the vendee. 
Contract to ‘ r , é Aes 
sell article 20. In every case in which, after this Act is in force, any. 
Groce. person sells or contracts to sell (whether by writing or not) 


signation or to any other person any chattel or article upon which, or 
ee © upon any cask, bottle, stopper, cork, capsule, vessel, case, 
the same is cover, wrapper, band, reel, ticket, label or other thing, — 
chee together with which such chattel is sold or contracted to be 
sold, there is any description, statement or other indication 
of or respecting the number, quality, quantity, measure or 
weight of such chattel or article, or the place or country in 
which such chattel or article has been made, manufactured, 
bottled or put up, or produced, the sale or contract to sell 
shall in every such case be deemed to have been made with 
a warranty or contract by the vendor to or with the vendee, 
that no such description, statement or other indication was 
in any material respect false or untrue, unless the contrary 
be expressed in some writing signed by or on behalf of the, 
vendor, and delivered to and accepted by the vendee. 


Court may 21. In every case in any suit at law or in equity against 
a ie any person, for forging or counterfeiting any trade mark, or 
marked tobe for fraudulently applying any trade mark to any chattel or 
destroyed: article, or for selling, exposing for sale, or uttering any chattel 
disposed of. or article with any trade mark falsely or wrongfully applied 
thereto, or with any forged or counterfeit trade mark applied 
thereto, or for preventing the repetition or continuance of any 
such wrongful act, or the commission of any similar act, in 
which the plaintiff obtains a judgment or decree against the 
defendant, the court shall have power to direct every such 
chattel and article to be destroyed or otherwise disposed of: 
And may and in every such suit in a court of law, the court may, upon’ — 

issue injunc- yiving judgment for the plaintiff, award a writ of injunction 
dant. or injunctions to the defendant, commanding him to forbear 
trom committing, and not by himself or otherwise, to repeat 
or commit any offence or wrongful act of the like nature as: 
that of which he has been convicted by such judgment, and 
any disobedience of any such writ of injunction or injunctions 
shall be punished us a contempt of court ; and in every such — 

suit . 
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suit at law or in equity, it shall be lawful for the court, or a And may 
judge thereof, to make such order as such court or judge (rier inspec- 
thinks fit, for the inspection of every or uny manufacture or facture or te 
process carried on by the defendant, in which any such Provess to be 
forged or counterfeit trade mark or any such trade mark as 
aforesaid, is alleged to be used or applied as aforesaid, and of © 

every or any chattel, article and thing, in the possession or 

power of the defendant, alleged to have thereon, or in any 

way attached thereto, any forged or counterfeit trade mark, 

or any trade mark falsely or wrongfully applied, and every 

or any instrument or mark in the possession or power of the 
defendant, used, or intended to be, or capable of being used 

for producing or making any forged or counterfeit trade 

mark, or trade mark alleged to be forged or counterfeit, or 

for falsely or wrongfully applying any trade mark ; and any Penalty for 
person who refuses or neglects to obey any such order, shall pipe 


be held guilty of a contempt of court. tion. 


22. In every case in which any person does, or causes Action for 
to be done, any of the wrongful acts following, that is to gee hue 
say :—forges or counterfeits any trade mark ; or, for the pur- against any 
pose of sale or for the purpose of any manufacture or trade, Person forg- 
applies any forged or counterfeit trade mark to any chattel or mk) oF ap 
article, or to any cask, bottle, stopper, cork, capsule, vessel, hat re 
case, cover, wrapper, band, reel, ticket, label or thing in or are nee 
with which any chattel or article is intended to be sold, or closing any 
is sold, or uttered, or exposed for sale, or for any purpose of cake rs. to 
trade or manufacture ; or encloses or places any chattel or whichforged 
article in, upon, under or with any cask, bottle, stopper, ay eae 
cork, capsule, vessel, case, cover, wrapper, band, reel, ticket, applied, _ 
label or other thing, to which any trade mark has been falsely (hinertiee” 

g, y Y unlawfully, 
applied, or to which any forged or counterfeit trade mark has pele area 
been applied; or applies or attaches to any chattel or article, matk, to any 
any case, cover, reel, wrapper, band, ticket, label or other article, or at- 
thing to which any trade mark has been falsely applied, or Hare Gea 
to which any forged or counterfeit trade mark has been ing to an- 
applied ; or encloses, places or attaches any chattel or article oVey,'° #7 
in, upon, under, with or to any cask, bottle, stopper, cork, 
capsule, vessel, case, cover, reel, wrapper, band, ticket, label 
or other thing having thereon any trade mark of any other 
person,—every person aggrieved by any such wrongful act, Damages, 
shall be entitled to maintain an action or suit for damages in 
respect thereof, against the person guilty of haying done 
such act, or causing or procuring the same to be done, and 
for preventing the repetition or continuance of the wrongful 


act, and the commission of any similar act, 


23. In every action which any person, under the Defendant, if 
provisions of this Act commences as plaintiff for or on dean Pe 
behalf of Her Majesty, for recovering any penalty or sum of Yecover full 


money, 


Abd 

costs in 
actions 
brought on 


behalf of Her 
Majesty. 


In certain 


cases, plaintiff 


may be requir- 
ed to give 
security for 
costs. 
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money, if the defendant obtains judgment, he shall be 
entitled to recover his costs of suit, which shall include a 
full indemnity for all the costs, charges and expenses by him 
expended, or incurred in, about or for the purposes of the 
action, unless the court or a judge there directs that costs 
of the ordinary amount only shall be allowed. 


24. In any action which any person under the provisions 
of this Act, commences as plaintiff for or on behalf of Her 
Majesty for recovering any penalty or sum of money, if it be 
shown to the satisfaction of the court, or a judge thereof, that 
the person suing as plaintiff for, or on behalf of Her Majesty, 
has no ground for alleging that he has been aggrieved by the 
committing of the alleged offence, in respect of which the 
penalty or sum of money is alleged to have become pay- 
able, and also that the person so suing as plaintiff is not 
resident within the jurisdiction of the court, or is not a per- 
son of sufficient property to be able to pay any costs which 
the defendant may recover in the action, the court or judge 
may order that the plaintiff shall give security, by the bond 
or recognizance of himself and a surety, or by the deposit of 
a sum of money or otherwise, as the court or judge thinks 
fit, for the payment to the defendant of any costs which he 
may be entitled to recover in the action. 


25. This Act shall commence and take effect on the first 
day of September, in the present year, one thousand eight 
hundred and seventy-two; and the thirtieth and thirty-first 
sections of the Act passed in the session held in the thirty- 
second and ithirty-third years of Her Majesty’s reign, 
intituled: “An Act respecting Forgery,” and the ninth sec- 
tion of “The Trade Mark andDesign Act of 1868,” are 
hereby repealed, as regards any offence committed after this 
Act comes into force. 


26. The expression “ The Trade Marks Offences Act, 1872,” 
shall be a sufficient description and citation of this Act. 


CAT eet 


An Act for the avoidance of doubts respecting Larceny 
of Stamps. 


[Assented to 14th June, 1872.] 


4 OR the avoidance of doubts under the Act passed in the 
session held in the thirty-second and thirty-third years 

of Her Majesty’s reign and intituled “An Act respecting 
larceny 
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larceny and other similar offences,” and “ The Post Office Act, 
1867,” Her Majesty by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as fol- 
lows :— 

1. Every postal card, postage stamp and every other stamp Stamps, &c., 
issued or prepared for issue by the authority of the Par- Ore 
liament of Canada, or of the Legislature of any Province in perty andsub- 
Canada, for the payment of any rate or duty on bills of ex- pce ee 
change, or promissory notes, or law proceedings, or of any rate 32 & 33 V., ¢. 
or duty whatever, and whether still in the possession of the 4 9™4;” 
Crown, or of any person or corporation, or of any officeroragent “~~ 
of the Government of Canada or of the Province by the 
authority of the Legislature whereof it was issued or prepared 
for issue shall be held to be achattel and “property ” within 
the meaning of the Acts cited in the preamble of this Act, 
and of all the enactments and provisions thereof,and to be equal 
in value to the amount of the postage, rate or duty which 
can be paid by it, and is expressed on its face in words or 
figures, or both; and in any indictment or proceeding for 
larceny, or any other offence against either of the said Acts, 
in respect of any such stamp, the property thereof may be 
laid in the person in whose possession, as the owner thereof, 
it was when the larceny or offence was committed, or in the © 
Crown if it was then unissued or in the possession of any 
officer or agent of the Government of the Dominion or of the 
Province by authority of the Legislature whereof it was 
issued or prepared for issue. 


2. Nothing in this Act shall be construed as intending Intention of 
that such stamps as aforesaid were not, without this Act, t™sAct 
chattel property and subjects of larceny at common law, and 
under the Acts cited in the preamble. 


Gyobh oa P< 22645. 


An Act to correct a clerical error in the Act respecting 
malicious injuries to Property. 


[Assented to 14th June, 1872.] 


HEREAS there is a clerical error in the Act herein- Preamble. 
after cited, which it is expedient to correct: There- 
fore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows: 


4. The word “not” in the last line but two of the third ea pelt 3 


section of the English version of the Act passed in the eaneors 


sesslon rected. , 
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session held in the thirty-second and thirty-third years of 
Her Majesty’s Reign, intituled “ An Act respecting malicious 
injuries to property,” as printed by the Queen’s Printer, is 
declared to have been inserted by a clerical error, and shall 
be struck out and form no part of the said section, in the 
French version of which the said error does not occur. 


CHAP, 35. 


An Act to amend the Law relating to Advertisements 
respecting Stolen Goods. 


[Assented to 14th June, 1872.] 


HEREAS under section one hundred and sixteen of the 

Act passed in the session held in the thirty-second 

and thirty-third years of Her Majesty’s reign, chapter twenty- 

one, intituled “ An Act respecting Larceny and other similar 

Offences,” whosoever prints or publishes advertisements for 

the return of stolen goods without questions being asked, or 

the like advertisements therein mentioned, forfeits the sum 

of two hundred and fifty dollars for any such offence, to any 

person who will sue for the same by action of debt to be 
recovered with full costs of suit :— 


And whereas it is expedient to place such actions under 
certain restrictions: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows: - 


1. This Act may be cited as “The Larceny Advertisements 
Act, 1872,” and shall be construed as one Act with the recited 
Act, which may be cited as “ The Larceny Act, 1869,” and that 
Act and this Act may be cited together as “ The Larceny Acts, 
1869 and 1872.” ' 


2. In this Act, the term “ newspaper” means a newspaper 
as defined for the purposes of the Acts for the time being in 
force relating to the carriage of newspapers by post. 


3%. Every action against the printer or publisher of a news- 
paper to recover a forfeiture under section one hundred and 
sixteen of “ The Larceny Act, 1869,” shall be brought within 
six months after the forfeiture is incurred. 


4, This Act shall take effect on the first day of July next 


CHAP, 


36 VICTORIA. 


Comins Jed ean tmne es 


An Act to amend the Act respecting Procedure in 
Criminal Cases. 


[Assented to 38rd May, 1873. 


1 fa bas MAJESTY, by and with the advice and consent of Preambie 
the Senate and House of Cominons of Canada, enacts 
as follows :— 


1. So much of the one hundredth and seventh section of 8. 107 of 32, 

the Act passed in the session held in the thirty-second and oe a 
thirty-third years of Her Majesty’s reign, and intituled 
“ An Act respecting procedure in criminal cases, and other 
matters relating to Criminal Law,” as is in the words follow- 
ing :—‘“it shall not be necessary for the judge before whom Words re- 
“such prisoner has been convicted, to make any report of Pealed. 
“the case previously to the sentence being carried into 
“ execution; but” are hereby repealed and the following 
words are substituted for them—“the judge, before whom Words substi- 
“such prisoner has been convicted shall forthwith make a, ‘ted. 
“ yeport of the case to the Secretary of State of Canada for 
“the information of the Governor; and the day to be ap- 
“ pointed for carrying the sentence into execution shall be 
“such as, in the opinion of the judge, will allow sufficient 
“ time for the signification of the Governor's pleasure before 
“such day, and”—which words, so substituted, shall form 
part of the said section in the place and stead of those hereby 
repealed. 


2 The fifth section of chapter one hundred and thirteen 5. 5 ofc. 113, 
of the Consolidated Statutes for Upper Canada, intituled : Coe 
“ An Act respecting new trials and appeals and Writs of Error pealed. 
in Criminal cases in Upper Canada,” is hereby Tepe 


HAP. 


408 


Preamble. 


Short title. 


Commence- 
ment of Act. 


8. 329 of Im- 
perial Act 17, 
18 V.c. 104 
repealed. 


Interpreta- 
tion “Ship.” 


“Ships be- 
longing to 
Her Majesty.” 


‘¢ Master .” 


Act not to ap- 
ply toH.M. 
ships. 


Sending dan- 
gerous goods 
in ships un- 
marked , 


Chap. 8. Carriage of Dangerous Goods in Ships. 36 Vict. 
CHAP. 8. 


An Act with respect to the Carriage of Dangerous Goods 
in Ships. 


[Assented to 3rd May, 1873.] 


faba Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


1. This Act may be cited for all purposes as, “ The Carriage 
of Dangerous Goods Act, 1873.” 


2. This Act shall come into operation upon, from and after 
the day not being. earlier than the first day of January, one 
thousand eight hundred and seventy-four, appointed for that 
purpose in any proclamation by the Governor, to the effect 
that the same has been confirmed and approved by Her 
Majesty in Council, which day is hereinafter referred to as 
the commencement of this Act. 


3. Upon, from and after the commencement of this Act, 
section three hundred and twenty-nine of the Act of the 
Parliament of the United Kingdom, passed in the session 
thereof, held in the seventeenth and eighteenth years of Her 
Majesty’s reign, chapter one hundred and four, “to amend 
and consolidate the Acts relating to Merchant Shipping,” 
known as “ The Merchant Shipping Act, 1854,” shall be, and 
the same is hereby repealed, in so far as the same relates to 
ships registered in Canada. 


4. In this Act, the word “ship” means only vessels used 
in navigation (not propelled exclusively by oars), registered 
in Canada; 


The term “ships belonging to Her Majesty,” includes ships 
the cost of which has been defrayed out of the Consolidated 


Revenue Fund of Canada, and ships described as the property * 


of Canada, by the one hundred and eighth section of “ The 
British North America Act, 1867 ;” 


The word “master,” includes*every person having com- 
mand or charge of any ship. 


5. This Act shall not apply to ships belonging to Her 
Majesty. 


G6. If any person sends, or attempts to send by, or not being 
the master or owner of the ship, earries or attempts to carry 
in any ship, from any port or place in Canada, any dangerous 

goods, 
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goods, that is to say, aquafortis, oil of vitriol, gunpowder, 
nitro-glycerine, naphtha, benzine, lucifer-matches or any 
other goods of a dangerous nature, without distinctly mark- 
ing their nature on the outside of the package containing 
the same, and giving written notice of the nature of such 
goods, and of the name and address of the sender thereof, to 
the master or owner of the ship, at or before the time of send- 
ing the same to be shipped, or taking the same on board the 
ship, he shall for every such offence incur a penalty not 
exceeding five hundred dollars: Provided that if such person 
show that he was merely an agent in the shipment of any 
such goods as aforesaid, and was not aware, and did not sus- 
pect, and had no reason to suspect that the goods shipped by 
him were of a dangerous nature, the penalty which he 
incurs shall not exceed forty dollars. 


7. Any person who knowingly sends, or attempts to send 
by, or carries or attempts to carry in any ship, from any port 
or place in Canada, any dangerous goods, or goods of a dan- 
gerous nature, under a false description, or falsely describes 
the sender or carrier thereof, shall incur a penalty not exceed- 
ing two thousand dollars. 


&. The master or owner of any ship may refuse to take on 
board any package or parcel which he suspects to contain 
goods of a dangerous nature, and may require it to be opened 
to ascertain the fact. 


9. Where any dangerous goods, as defined in the sixth 
section of this Act, or any goods which, in the judgment of 
the master or owner, are of a dangerous nature, have been 
sent on board any ship, within the limits of the Dominion of 
Canada, without being marked as aforesaid, or without such 
notice having been given, as aforesaid, the master or owner 
of such ship may cause such goods to be thrown overboard ; 
and neither the master nor the owner of the ship shall, in 
respect of such throwing overboard, be subject to any liability, 
civil or criminal, in any court in Canada. 


10. Where any dangerous goods haye been sent or 
attempted to be sent, or carried or attempted to be carried, 
on board any ship, from any port or place in Canada, with- 
out being marked as aforesaid, or without such notice having 
been given as aforesaid, and where any such goods have been 
sent or attempted to be sent under a false description, or the 
sender or carrier thereof has been falsely described, it shall 
be lawful for any court of record or of superior jurisdiction, 
on application by or on behalf of the owner, charterer or 
master of the ship, to declare such goods to be, and they 
shall thereupon be forfeited, and when forfeited shall be dis- 
posed of as the court directs, 
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An Act further to amend the “ Act to make further pro- 
vision for the Government of the North-West Terri- 
tories,”’ ; 

[Assented to 28rd May, 1873,] 
Preamble. N amendment of the Act passed in the thirty-fourth year 
‘ of Her Majesty’s reign, intituled “ An Act to make further 
provision for the Government of the North-West Territories,” 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as fol- 
lows :— 


Form of en- 1. The laws, institutions and ordinances which the Goy- 
acting laws. ernor in Council is empowered by the said Act from time 
to time to authorize the Lieutenant-Governor of the North 
West Territories to make, ordain and establish for the 
administration of justice in the same, and for the peace, 
’ order and good government of Her Majesty’s subjects and 
others therein, shall hereafter be made, ordained and estab- 
lished by the Lieutenant-Governor, by and with the advice 
and consent of the Council appointed under the said Act, or 
any Act amending it, to aid in the administration of the 
Orders in North-West Territories; and any order of the Governor in 
Counce Council made under the said Act, and giving such 
said Act authority to the Lieutenant-Governor and his Council, is 
confirmed. hereby confirmed, and shall be in force until repealed or 
altered by any subsequent order of the Governor in Council 

made under the Act first herein cited. 


Governor in  &. Subject to the provisions hereinafter made, it shall be 
eed, lawful for the Governor in Council to make laws for the 
lawsas Lt. peace, order and good government of the said North-West 
ka ‘Lis Lerritories and of Her Majesty’s subjects therein, in relation 
not empower- to all matters and subjects in relation to which the Lieu- 
ed tomake. tenant Governor and his Council aforesaid are not then em- 
. powered to make laws ; and for that purpose, either tomake 
new laws or to extend and apply and declare applicable to 

the North-West Territories, with such amendments and modi- 

fications as may be deemed necessary, any Act or Acts of the 
Parliament of Canada, or any parts thereof ; and from time 

to time to amend or repeal any such laws and make others 

Extent of in their stead. The power hereby given shall extend to the 
thority . modification, amendment or repeal of any Act mentioned in 
the schedule to this Act; and the Lieutenant-Goyvernor, acting 

with the advice and consent of his Council, shall have like 

powers with respect to the subjects and matters in relation 


to which he is empowered to make laws; 
3. 


a 
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3%. Provided always, that no law to be so made, either by Laws not to 
the Governor in Council or by the Lieutenant-Governor of peers oe 
the said territories, with the advice and consent of his poses. 


Council, shall,— 


1. Be inconsistent with any provision of any Act of the 
Parliament of Canada expressly referring to the said terri- 
tories ; or 


2. Impose any tax or any duty of Customs or. Excise, or 
any penalty exceeding one hundred dollars ; or 


8. Alter or repeal the punishment provided by any Act 
mentioned in the schedule to this Act, or extended as afore- 
said to the said territories, for any crime or offence, or the 
legal description or character of the crime or offence itself ; 
or 


4, Appropriate any public money, lands or property of the 
Dominion without the authority of Parliament : 


And a copy of every such law made by the Lieutenant- Disallowance 
Governor of the said territories and his Council, shall be mailed ae 
- for transmission to the Governor in Council within ten days before Parlia- 
after its passing, and may be disallowed by him at any time ™"” 
within two years after its passing; and every such law made 
by the Governor in Council shall be laid before both Houses 
of Parliament as soon as conveniently may be after the 
making and passing thereof. 


4. Any copy of any law made by the Governor in Council, Copies from 
or by the Lieutenant-Governor of the North-West Territories, Ppa 
with the advice and consent of his Council, printed in the evidence. 
Canada. Gazette or purporting to be printed by the Queen’s 
Printer at Ottawa, or by the Queen’s Printer or Printer to 
the Government of Manitoba at Winnipeg, shall be primd 


facie evidence of such law, and that it is in force. 


5. Unless and until it is otherwise ordered under this Act, shops 
and subject to the provisions of any Act passed during the , 
present session, such provisions of the Customs and Excise 
laws of Canada, including those fixing the amount of duty, 
as shall be in force at any time in Manitoba, shall-be also im 
force in the said North-West Territories. 


6. Unlecs and until it is otherwise ordered by any law to Certain Acts 
be made under this Act, and subject to the provisions of any erate 
Act past during the present session, the Acts mentioned in_N. W. Terri- 
the schedule to this Act, as limited in the said schedule; °"** 
shall apply to and be in force in the said North-West rere 

ories, 
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tories, as shall also all Acts of the Parliament of Canada re- 
lating to the Executive Government and the several Depart- 
ments thereof, the public works of the Dominion, and the 
postal service and offences against the Acts relating thereto. 


7.2£This Act shall come into force on the first day of Novem- 
ber, in the present year 1878, and not before. 


1 


SCHEDULE A. 


ACTS OF THE PARLIAMENT OF CANADA REFERRED TO IN THE 
SIXTH SECTION OF THIS ACT. 


Acts passed in the First Session, 81st Victoria, 1867, 1868. 


Chap. 14. An Act to protect the inhabitants of Canada 
against lawless aggression from subjects of 
foreign countries at peace with Her Majesty. 

“ 15, An Act to prevent the unlawful training of persons 
to the use of arms, and the practice of military 
evolutions, and to authorize Justices of the 
Peace to seize and detain arms collected or kept 
for purposes dangerous to the public peace. 

“ 69. An Act for the better security of the Crown and 
of the Government. [Act amended by 32, 33 
Vict., chap. 17.] 

“ 70. An Act respecting riots and riotous assemblies. 

“ 1. An Act respecting forgery, perjury and intimid- 
ation in connection with the Provincial Legis- 
latures and their Acts. 

“ 72. An Act respecting Accessories to and Abettors in 
indictable offences. 

“ 73. An Act respecting the Police of Canada. 

“ 74. An Act respecting persons in custody charged 
with high treason or felony. 


Acts passed in the Second Session, 32, 33 Victoria, 1869. 


Chap. 18. An Act respecting offences relating to the Coin. 
19. An Act respecting Forgery. 
20. An Act respecting offences against the Person. 
‘ 21. An Act respecting Larceny and other similar 
offences. 
‘ 22. An Act respecting Malicious Injuries to Property. 
[As amended by 35 Vict., chap. 34.] 
CONE: 2) a respecting Perjury. [As amended by 33 
i 


ct., chap. 26, 
Chap. 


1873. 
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Chap. 24. An Act for the better preservation of the peace on 


“cc 


Public Works. [As amended by 33 Vict., 
chap. 28.] 

29. An Act respecting Procedure in Criminal Cases, and 
other matters relating to Crimimal Law. [Sec- 
tions 1 to 7, both inclusiye, relating to the appre- 
hension of offenders; sections 81 to 87, both 
inclusive, relating to the punishment of offences; 
and sections 125 to 138, both inclusive, relating 
to pardons, undergoing sentence, limitation of 
actions and prosecutions, and general provi- 
sions. The whole Act will apply, i Manitoba, 
to offences committed in the North- West Terri- 
tories, but triable in Manitoba, and the persons 
committing them.] 

30. An Act respecting the duties of Justices of the 
Peace out of Sessions in relation to persons 
charged with indictable offences. [So far as 
respects indictable offences committed in the 
North-West Territories and triable in Manitoba, 
or committed in some Province of Canada, and 
the offender apprehended in the Nort-hWest 
Territories. | 

31. An Act relating to the duties or Justices of the Peace 
out of Sessions in relation to summary convic- 
tions end orders. [Exceptso much of this Act (or 
of any Act amending it) as gives any appeal 
from any conviction or order adjudged or made 
under it.| 

32. An Act respecting the prompt and summary ad- 
ministration of criminal justice in eertain cases. 
{In applying this Act to the North-West Terri- 
tories, the expression “ competent magistrate®” 
shall be construed as meaning any two Justices 
of the Peace sitting together, as well as any 
functionary or tribunal having the powers of 
two Justices of the Peace, and the jurisdiction 
shall be absolute without the consent of the 
parties charged.] 

82. An Act respecting the trial and punishment of 
juvenile offenders. [In applying this Act to 
the North-West Territories, the expression “any 
two or more justices” shall be construed as in- 
cluding any magistrate having the powers of 
two Justices of the Peace. This Act shall not 
apply to any offence punishable by imprison- 
ment for two years or upwards, and it shall not 
be necessary that recognizance be transmitted 
to any Clerk of the Peace.] 
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An Act respecting the Administration of Justice, and for 


the establishment of a Police Force in the North- — 


West Territories. . 
[Assented to 23rd May, 1873.] 
} ER MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts 
as follows :— 


1. The Governor may, from time to time, appoint, by com- 


mission under the Great Seal, one or more fit and proper 
person or persons to be and act as a Stipendiary Magistrate 
or Stipendiary Magistrates within the North-West Territories, 
who shall reside at such place or places as may be ordered by 
the Governor in Council ; and the Governor in Council shall 
assign to any such Stipendiary Magistrate a yearly salary 
not exceeding three thousand dollars, together with his 
actual travelling expenses. 


2. Hvery stipendiary magistrate shall hold office during 
pleasure ; and shall exercise within the North-West territo- 
ries, or within such limited portion of the same as may be 
prescribed by the Governor in Council, the magisterial, judicial 
and other functions appertaining to any Justice of the Peace, 
or any two Justices of the Peace, under any laws or ordi- 
nances which may, from time to time, be in force in the 
North-West territories. 


8%. Any stipendiary magistrate shall further have power to 
hear and determine in a summary way and without the 
intervention of a jury, any charge against any person or per- 
sons for any of the following offences alleged to have been 


committed within the North-West territories, as follows:— — 


1. Simple larceny, larceny from the person, embezzlement,. 


or obtaining money or property by false pretences, or felon- 
iously receiving stolen property, in any case in which the 
value of the whole property alleged to have been stolen, 
embezzled, obtained or received, does not, in the judgment 


of such Stipendiary Magistrate, exceed one hundred dollars; ¥ 


or 


2. Having attempted to commit larceny from the person or 
simple larceny; or 


8. With having committed an aggravated assault, by un- 
lawfully and maliciously inflicting upon any other person, 
elther 


~ 
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either with or without a weapon or instrument, any griev- 
ous bodily harm, or by unlawfully and maliciously cutting, 
stabbing, or wounding any other person; or 


4. With having committed an assault upon any female 
whatever, or upon any male child whose age does not, in 
the opinion of the magistrate, exceed fourteen years, such 
assault, if upon a female, not amounting, in his opinion, to 
an assault with intent to commit a rape; or 


5. Having assaulted, obstructed, molested or hindered any 
Stipendiary Magistrate, Justice of the Peace, Commissioner 
or Superintendent of Police, a policeman, constable or bailiff, 
or officer of Customs or Excise, or other officer, in the law- 
ful performance of his duty, or with intent to prevent the 
performance thereof: 


And upon any conviction by such Stipendiary Magistrate, 
the person so convicted may be sentenced to such punish- 
ment as he thinks fit, by imprisonment for any period less 
than two years in any gaol or place of confinement, with or 
without hard labour, and with or without solitary confine- 
ment, or by fine, or by such imprisonment and fine. 


A. The Chief Justice or any Judge of the Court of Queen’s 
Bench of the Province of Manitoba, or any two Stipendiary 
Magistrates sitting together as a court, shall have power 
and authority to hear and determine within the North-West 
Territories, in a summary way, and without the intervention 
of any Grand or Petty Jury, any charge against any person 
or persons for offences alleged to haye been committed within 
the North-West Territories, and the maximum punishment 
for which does not exceed seyen years imprisonment ; and 
such court shall be a court of record; and if imprisonment 
in a penitentiary be awarded in any such case, the court may 
cause the convict to be conveyed to the penitentiary in the 
Province of Manitoba; and he shall undergo such punish- 
ment therein as if convicted in the Province of Manitoba. 


5. Any Justice of the Peace, or any Stipendiary Magis- 
trate or any Judge of. the Court of Queen’s Bench of the 
Province of Manitoba, shall have power and authority to 
commit and cause to be conveyed to gaol in the Province 
of Manitoba, for trial by the said Court of Queen’s Bench 
according to the laws of criminal procedure in force in the 
said Province, any person or persons at any time charged 


with the commission of any offence against any of the laws or 


Ordinances in force in the North-West Territories, punish- 
able by death or imprisonment in the penitentiary ; and the 
Court of Queen’s Bench and any judge thereof, shall have 

power 
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power and authority to try any person arraigned before the 
said court on any such charge; and the jury laws and laws 
of criminal procedure of the said Province shall apply to any 
such trial; except that the punishment to be awarded, 
upon conviction of any such person, shall be according to 
the laws in force in the North-West Territories: and the . 
sentence may be carried into effect in a penitentiary or other 
place of confinement in the said Province, as if the same 
were in the North-West Territories. 


6. Whenever, under either of the two next preceding sec- 
tions, any convict or accused person is ordered to be conveyed 
to gaol or to the penitentiary in Manitoba, any constable or 
other person in whose charge he is to be so conveyed, shall 
have the same power to hold and convey him, or to re-take 
him in case of an escape, and the gaoler or warden of the 
penitentiary in Manitoba shall have the same power to de- 
tain and deal with him, in the said Province, as if it were 
within the North-West Territories, or as if the said convict 
or accused person had been ordered to be conveyed to such 
gaol or penitentiary by some competent court or authority in 
the said Province. 


7. Where it is impossible or inconvenient, in the absence . 
or remoteness of any gaol or other place of confinement, to 
carry out any sentence of imprisonment, any Justice of the 
Peace or Stipendiary Magistrate, or any two Stipendiary 
Magistrates sitting together as aforesaid, or any Judge of the 
Court of Queen’s Bench of Manitoba, may, according to their 
several powers and jurisdictions hereinbefore given, sentence 
such person so convicted before him or them, and sentenced 
as aforesaid, to such imprisonment, to be placed and kept in 
the custody of the police of the North-West Territories, with 
or without hard labour,—the nature and extent of which 
shall be determined by the Justice of the Peace or Stipendiary 
Magistrate or Stipendiary Magistrates, or Judge, by or before 
whom such person was convicted. 


8. The Governor in Council may cause to be erected in 
any part or parts of the North-West Territories any building 
or buildings, or enclosure or enclosures, for the purposes of 
the gaol or lock-up, for the confinement of prisoners charged 
with the commission of any offence, or sentenced to any 
punishment therein; and confinement or imprisonment 
therein shall be held lawful and valid. 


9. Whenever in any Act of the Parliament of Canada in 
force in the North-West Territories, any officer is designated 
for carrying on any duty therein mentioned, and there shall 
be no such officer in the North-West Territories, the Lien- 

| tenant-Governor 
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tenant-Governor in Council may order by what other person 
or officer such duty shall be performed ; and anything done 
by such person or officer, under such order, shall be valid 
and legal in the premises; or if it bein any such Act ordered 
that any document or thing shall be transmitted to any 
officer, court, territorial division or place, and there shall be 
in the said North-West Territories no such officer, court or 
territorial division or place, then the Lieutenant-Governor in 
Council may order to what officer, court or place such 
transmission shall be made, or may dispense with the 
transmission thereof. 

[NoTE.—Sections 10, &c., to end of Act refer to the Mounted 
Police force.| 


OHA AGE 4. 6. 


An Act to amend “An Act respecting the Militia and 
Defence of the Dominion of Canada.” 


[Assented to 23rd May, 1873.] 


I ER MAJESTY, by and with the advice and consent of Preamble. 
the Senate and House of Commons of Canada, enacts 
as follows :— 


i. The twenty-seventh section of the Act passed in the Newprovision 
thirty-first year of Her Majesty’s reign, intituled “ dm Act substituted 
3 ere = as < partofs. . 
respecting the Militia and Defence of the Dominion of Canada,” 27 of 31 V., ¢ 
is hereby amended by substituting the following to the first *° 
portion of the said section down to and including the words 


military commanding officer only, viz. :— 


“27, The Active Militia, or any corps thereof, shall be hable By whom and 
to be called out for active service with their arms and ammu- 02 "at vc- 
nition, in aid of the civil power in any case in which a riot, Active Militia 
disturbance of the peace or other emergency requiring such ™ be called 
Service occurs, or is, in the opinion of the civil authorities 
hereinafter mentioned, anticipated as likely to occur, and (in 
either case) to be beyond the powers of the civil authorities 
to suppress, or to prevent or deal with, whether such riot, 
disturbance or other emergency occurs, or is so anticipated 
within or without the municipality in which such corps is 
raised or organized: and it shall be the duty of the senior 
officer of the Active Militia present at any locality to call out 
the same or any portion thereof as he considers necessary for 
the purpose of preventing or suppressing any such actual or 
anticipated riot or disturbance, or for the purpose of meeting 
and dealing with any such emergency as aforesaid, when 
thereunto required in writing by the Chairman or Custos of 
the Quarter Sessions of the Peace, or by any three magistrates, 
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of whom the warden, mayor or other head of the municipality 
or county in which such riot, disturbance or other emergency 
occurs, or is anticipated as aforesaid, may be one; and to obey 
such instructions as may be lawfully given him by any 
magistrate in regard to the suppression of any such actual 
riot or disturbance, or in regard to the anticipation of such 
riot, disturbance or other emergency, or to the suppression 
of the same, or to the aid to be given to the civil power in 
case of any such riot, disturbance or other emergency ; and 
every such requisition in writing as aforesaid shall express 
on the face thereof, the actual occurrence of a riot, disturbance, 
or emergency, or the anticipation thereof, requiring such 
service of the Active Militia in aid of the civil power for the 
suppression thereof: and every officer, non-commissioned 
officer and man of such Active Militia or any portion thereof, 
shall, on every such occasion, obey the orders of his com- 
manding officer: and the officers and men, when so called 
out, shall, without any further or other appointment, and 
without taking any oath of office, be special constables, and 
shall be considered to act as such so long as they remain so 
called out ; but they shall act only as a military body, and 
shall be individually liable to obey the orders of their military 
commanding officer only.” 


2. The seventy-second section of the Act hereinbefore men- 
tioned, made and passed in the thirty-first year of Her Majesty’s 
reign, is hereby repealed, and the following section is sub- 
rains therefor as the seventy-second section of the said 

ct :— 


“72. Her Majesty may convene courts of enquiry and 


appoint officers of the militia to constitute such courts, for’ 


the purpose of investigating and reporting on any matter 
connected with the government or discipline of the militia, 
and with the conduct of any officer, non-commissioned officer 
or private of the force; and shail have power at any time to 
convene militia courts martial, and to delegate power to 
convene such courts, and to appoint officers to constitute the 
same, for the purpose of trying any officer, non-commissioned 
officer or private of the militia for any offence under this 
Act, and to delegate also power to approve, confirm, mitigate, 
or remit any sentence of any such court; but no officer of 
Her Majesty’s regular army on full pay shall sit on any 
militia court martial.” 


) 
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An Act to amend the Act respecting Offences against 
the Person. 


[Assented to 23rd May, 1873.] 
H® MAJESTY, by and with the advice and consent of 

the Senate and House of Commons of Canada, enacts 
as follows :— 


#. The forty-ninth section of the Act passed in the session 
held in the thirty-second and thirty-third years of Her 
Majesty’s reign, and intituled “An Act respecting offences 
against the Person,” is hereby amended, so as to be read as 
follows :— 


“ Whosoever commits the crime of rape is guilty of felony, 
and shall be liable to suffer death as a felon, or to be im- 
prisoned in the penitentiary for life, or for any term not less 
than seven years: and whosoever assaults any woman or 
girl with intent to commit rape is guilty of a misdemeanor, 
and shall be liable to be imprisoned in the penitentiary for 
any term not exceeding seven years, and not less than two 
years, or to be imprisoned in any other gaol or place of con- 


finement for any term less than two years, with or without 
hard labour.” 


And the said section, as so amended, shall form part of the 
said Act, and be construed and have effect as the forty-ninth 
section thereof. 


COHWARP it, 


An Act further to amend the law respecting certain 
matters of procedure in criminal cases. 


[Assented to 23rd May, 1873.] 


ER MAJESTY, by and with the advice and consent of 


the Senate and House of Commons of Canada, enacts 
as follows :— 


1. Section one hundred and five of the Act passed in the 
session held in the thirty-second and thirty-third years of 
Her Majesty’s reign, and intituled “An Act’ respecting Pro- 
cedure in Criminal Cases, and other matters relating to 

Criminal 
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Criminal Law,” is hereby repealed and the following sub- 
stituted in lieu thereof: 


“105. The Lieutenant-Governor, upon such evidence of 


the insanity of any person imprisoned for an offence, or im- 
prisoned for safe custody charged with an offence, or im- 
prisoned for not finding bail for good behaviour or to keep the 
peace, as the Lieutenant-Governor shall consider sufficient, 
may order the removal of such insane person to a place of 
safe keeping ; and such person shall remain there, or in such 
other place of safe keeping, as the Lieutenant-Governor may, 
from time to time, order, until his complete or partial recovery 
shall be certified to the satisfaction of the Lieutenant-Gov- 
ernor, who may then order such insane person back to im- 
prisonment, if then liable thereto, or otherwise to be dis- 
charged.” 


CHAP. 52. 


An Act to extend the Act passed in the 33rd year of 
Majesty's Reign, intituled “ An Act to amend 
‘“‘ the Penitentiary Act of 1868,” 


[Assented to 23rd May, 18738.] 


ER MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts as 
follows :— 


1. For and notwithstanding anything contained in the 
Act passed in the thirty-third year of Her Majesty’s reign, 
intituled “An Act to amend the Penitentiary Act of 1868,” 
the period beyond which no person sentenced in New Bruns- 


wick or Nova Scotia to be imprisoned with hard labour for 


less than one year shall be received or imprisoned in the 


penitentiary shall be extended to the first day of May, which E 


will be in the year of our Lord one thousand eight hundred 
and seventy-five; and the period beyond which no person 


sentenced in either of the said Provinces to imprisonment — 
with hard labor for less than two years, shall be recetved or — 


imprisoned in the said Penitentiary, shall be extended to the 
first day of May, which will be in the year of our Lord, one 
thousand eight hundred and seventy-six. 


1878, Passengers on Board Steamers. Chap, 57. 421 


RA A: Pal amare 5 
An Act to provide for keeping order on board Passenger 
Steamers. 


[Assented to 23rd May, 1873.] 


ER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


4. The master or officer in command of any steamer may Disorderly 
refuse to receive on board thereof any person who is drunk er ene 
or disordorly, or who causes, or is In a eondition to cause, ers; how to 
annoyance or injury to passengers on board; or if any such At 
person be on board, the master or officer may put him on 
shore at any convenient place. 

2. If any of the following offences are committed on board Aen as 
any vessel registered in Canada propelled wholly or in part tein offences 
by steam, and carrying passengers to or from any place or pouater 
places in Canada,or to or from any place or places out of Canada, 
not being in the United Kingdom, or between any places in 
Canada (which vessels alone are in this Act included in the 


term “steamers,”) that is to say,— 


(1.) If any person being drunk or disorderly has been on 
that account refused admission into a steamer by the owner 
or any person in his employment, and nevertheless persists 
in attempting to enter the steamer : 


(2.) Ifany person being drunk or disorderly on board a 
steamer is requested by the owner or any person in his em- 
ployment. to leave the same at any place in Canada, being a 
reasonably convenient place to leave the same, and does not 
comply with such request : 


(3.) If any person on board a steamer, after warning by the 
Muster or other officer of the steamer, molests or continues to 
molest any passenger: | 


(4.) If any person, after having been refused admission into 
a steamer by the owner or any person in his employment on 
account of the steamer being full, and having had the amount 
of his fare, if he has paid it, returned or tendered to him, 
nevertheless persists in attempting to enter the steamer : 


{ 
(5.) If any person on board a steamer, without reasonable 
excuse, (proof whereof shall lie on him), fails, when _request- 


ed by the master or other officer thereof, either to pay his fare 
or 
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or exhibit such ticket or other receipt, if any, showing the 
payment of his fare, as is usually given to persons travelling 
by and paying their fare on steamers :-— 


Then and in every such ease, the person so offending shall 
for every such offence incur a penalty not exceeding ten 
dollars, but this liability shall not prejudice the recovery of 
any amount payable by him as fare. 


%. If any person on board a steamer, without reasonable 
excuse, (proof whereof shall lie on him) does, or causes to 
be done, anything in such manner as to obstruct or injure any 
part of the machinery or tackle of the steamer, or to obstruct, 
impede or molest the crew, or any of them, in the navigation 
or management of her, or otherwise in the execution of their 
duty on or about the steamer, he shall, for every such offence, 
incur a penalty not exceeding one hundred dollars. 


4. It shall be lawful for the master or other officer of any 
steamer and for all persons called by him to his assistance, to 
detain any offender against any of the provisions of the pre- 
ceding sections of this Act, whose name and address are 
unknown to such master or officer, and to convey such 
offender with all convenient despatch before some Justice or 
Justices of the Peace, to be dealt with according to law. 


5. Any penalty imposed by this Act shall belong wholly 
to the Crown ; and may be recovered with costs, before any 
one Justice of the Peace, if it does not exceed ten dollars, 
and before any two Justices of the Peace, or any magistrate 
having the powers of two Justices of the Peace, under the 


al. “ Act respecting the duties of Justices of the Peace out of Ses- 


stons, in relation to summary convictions and orders,” as 
amended by any subsequent Act or Acts, such Justices of the 
Peace having jurisdiction either in the place where the offence 
Was commitied, or if committed while the steamer is under 
way, then in the place where it shall next stop; and any 
offender conveyed before such justice or justices, or magis- 
irate under the next preceding section, shall be dealt with as 


if arrested, and brought before them on his or their warrant, 


under the said Act, 


CHAP. 
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Gand Ph is Ss. 


An Act to amend the Acts for more effectually prevent- 
ing the Desertion of Seamen ; and for other purposes. 


[Assented to 23rd May, 1873.] 


N amendment of chapter forty-three of the Consolidated Preamble. 

Statutes of Canada, intituled “An Act for more effect- 
ually preventing the desertion of seamen,” and of the Act of 
the Parliament of Canada passed in the thirty-fourth year of 
Her Majesty’s reign, and intituled “An Act for more effect- 
ually preventing the desertion of seamen in the Port of Quebec,” 
Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows:— 


1. There shall be no appeal from any conviction or order Right of ap- 
adjudged or made under the Acts cited in the preamble to this Bea) any) eee 
Act, or either of them, by or before any Judge of the Sessions away in cases 
of the Peace, Police Magistrate, or any two J astices of the qe oma 
Peace, or magistrate having the powers of two Justices of c. 43, and Act 
the Peace, as to summary convictions and orders, for any ¥. wae Ss 
offence against the said Acts, or either of them, committed ° 
after the passing of this Act; nor shall such conviction be 
quashed for want of form, or removed by certiorari into any 
of Her Majesty’s superior courts of record; and no warrant 
or commitment, under the said Acts or either of them, shall 
be held void by reason of any defect therein, provided that 
_ it be therein alleged that the party has been convicted, and 
~~ there be a good and valid conviction to sustain the same. 


® And for the'avoidance of doubt, under the Act herein- Section ©, of 
after mentioned, it is hereby declared and enacted, that the 31, seplanded! 
Court of General or Quarter Sessions of the Peace appealed 
to, may grant or refuse in its discretion the request of the 
appellant or respondent to have a jury empannelled to try the 
facts of the case, under the sixty-sixth section of the Act 
passed in the session held in the thirty-second and thirty- 
third years of Her Majesty's reign, intituled “An Act res- 
pecting the duties of Justices of the Peace out of Sessions, 1 


relation to summary convictions and orders.” 


CHAP. 
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CTT A hole, 


An Act respecting “ The Central Prison for the Province 
of Ontario,” 


[Assented to 23rd May, 1873. 


\ HEREAS the Legislature of the Province of Ontario has 

passed an Act for the establishment, maintenance and 
management of a reformatory prison to be called “ The Central 
Prison for the Province of Ontario ;” and it is expedient that 
provision should be made by the Parliament of Canada in 
respect thereof: Therefore Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows :— 


!. After a proclamation has been issued by the Lieutenant 
Governor of the Province of Ontario declaring the prison 
buildings now being erected in the City of Toronto, and the 
lands to be used in connection therewith, to be “The Central 
Prison for the Province of Ontario,” every court of criminal 
jurisdiction in the said Province, before whom any person 
shall be convicted of any offence punishable by imprisonment 
in the common gaol for a period of two months or for any 
longer time, may sentence such offender to imprisonment in 
the said Central Prison for such period of two months or for 
such longer time, instead of in the common gaol of the county 
where the offence was committed or was tried. 


2. After any proclamation shall have been issued as afore- 
said all persons then or thereafter confined in any of the 
common gaols of the said Province under sentence of 
imprisonment for any offence may, by direction of the Pro- 
vincial Secretary of Ontario, be transferred from such com- 
mon gaols respectively to such central prison, there to be 
imprisoned for the unexpired portion of the term of imprison- 
ment to which such persons were originally sentenced or 
committed to such common gaols respectively; and such 
persons shall thereupon be imprisoned in such Central Prison 
for the residue of the said respective terms unless they be in 
the meantime lawfully discharged or removed, and shall be 
subject to all the rules and regulations of such Central Prison. 


s 


$. The warden of the Central Prison shall receive into the 
said prison every offender legally certified to him as sentenced 
to imprisonment therein; and shall detain him subject to all 
the rules, regulations and discipline thereof, until the time to 
which he has been sentenced shall be completed or until he 

shall be otherwise discharged in due course of law. 
4, 
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_ 4. The Lieutenant Governor of Ontario, by Order in Coun- Employment 
cil, may, from time to time, authorize, direct or sanction the nh Conse a 
employment upon any specific work or duty, without or the prison. 
beyond the walls or limits of such Central Prison, of any of 

the prisoners confmed or sentenced to be imprisoned therein ; 

and all such prisoners shall, during such last mentioned 
employment, be subject to all the rules, regulations and 
discipline of the said Central Prison so far as the same may be 
applicable, and to such other regulations for the purpose of 
preventing escapes and otherwise as may be approved by the 

said Lieutenant Governor in that behalf: Provided that 

when any such prisoner or prisoners shall be so employed 

without the walls or limits of such Central Prison, it shall 

only be done under the strictest care and supervision of 

officers appointed to that duty. 


/ 


5. The said Lieutenant Gorernor may, from time to time Removal of 
by warrant signed by the Provincial Secretary of Ontario, or PY?" 
by such other officer as may be authorized by the Lieutenant 
Governor in Councilin that behalf, direct the removal of any 
offender from the Central Prison to the Provincial Reformatory 
or from the Central Prison back to the common gaol, or to 
any other gaol, or from the said Reformatory to the Central 
Prison. | 


G. Whenever the time of any prisoner’s sentence in the Discharge of 
said Central Prison shall expire on a Sunday he shall be dis- P™onst* 
charged on the previous Saturday, unless he desires to remain 
until the Monday following. 


CHAP, 


CHAP. 7. 


An Act to amend ‘ An Act to make further provision as to 
Duties of Customs in Manitoba and the North-West Terri- 
tories,’ and further to restrain the importation or 
manufacture of Intoxicating Liquors into or in the 
North-West Territories. 


[Assented to 26th May, 1874.] 


Pream) le, EE amendment of the Act passed in the thirty-sixth year of 
Her Majesty’s reign, intituled “Am Act to make further 
provision as to Duties of Customs in Manitoba and the North- 
West Territories,’ Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts as follows :— 


Petiod limit” _ 1. The period limited by the first section of the Act herein 

39, extended, above cited is hereby extended, so that the Duties of Customs 
chargeable by law in Rupert’s Land at the time of the pass- 
ing of the Act referred to in the said section, shall be con- 
tinued without increase in the Province of Manitoba and the 
North-West Territories, until the first day of July, One thou- 
sand eight hundred and seventy four, subject to the exception 
made in the first sub-section of the said section, and to the 
exceptions and provisions hereinafter contained. 


Subs. 2ofs.1 %. From and after the passing of this Act sub-section two 
crealedgna’ Of the first section of the said Act shall be and is hereby — 
new provi- repealed, except as to things done or penalties incurred under 
sions substi: it, and the following sub-sections substituted therefor, as 


ee part of the said Act :— 
$2: 


1874, Intoxicating Liquors in N. W. Territories. Chap. 1%. 


“2, Spirits, strong waters, spirituous liquors, wines, and 
fermented and compounded liquors and intoxicating drink of 
every kind are hereby prohibited to be imported into any 
part of the North-West Territories; nor shall any spirits, 
strong waters, spirituous liquors, wines or fermented or 
compounded liquors or intoxicating drink of any kind be 
manufactured or made in the said North-West Territories, or 
brought into the same from any Province of Canada, except 
by special permission in writing of the Lieutenant Governor 
of the said Territories: and if any spirits or strong waters, 
spirituous liquors, wines or fermented or compounded 
liquors or intoxicating drink are imported or manufactured 
or made in the said Territories or brought into the same, in 
contravention of this Act, they shall be absolutely forfeited 
and may be seized by any Officer of the Customs or Excise or 
by any constable wheresoever found; and on complaint 
made before him, any Judge, Stipendiary Magistrate or Justice 
of the Peace, may, on the evidence of one credible witness 
that this Act has been contravened in respect thereof, order 
the said spirits, strong waters, spirituous liquors, wines, or 
fermented or compounded liquors, or intoxicating drink so 
seized to be forthwith destroyed, or in «ase of the same not 
having been seized, then on complaint as aforesaid, such 
Judge, Stipendiary Magistrate, or Justice of the Peace may 
issue a search warrant, as in cases of stolen goods under 
the Acts in force respecting the duties of Justices of the Peace 
out of Sessions in relation to persons charged with indictable 
offences and upon the same being found may cause them to be 
forthwith destroyed.” 


“3. Any person in whose possession or on whose premises 
such spirits, strong waters, spirituous liquors, wines or fer- 
mented or compounded liquors, or intoxicating drink of any 
kind may be or may have been found, shall be liable to a 
penalty not exceeding two hundred dollars, nor less than fifty 
dollars, one half of which shall go to the informer.” 


“4, Any penalty incurred under this Act shall be recover- 
able with costs of prosecution by summary conviction on the 
evidence of one credible witness, before any Judge, Stipen- 
diary Magistrate or Justice of the Peace having jurisdiction 
in the North-West Territories, who shall, on payment of the 
same, pay the informer his share thereof; and in case of non- 
payment of the penalty and costs immediately after convic- 
tion, the convicting justice may, in his discretion, levy the 
same by distress and sale, or commit the person so convicted 
and making default in payment of the said penalty and costs, 
to any common gaol or house of correction or lock-up iter: 

within 
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within the North-West Territories for a period not exceeding 
six months, unless the said penalty and costs be sooner paid.” 


Conviction, “5. No seizure, prosecution, conviction or commitment 
Bh act want Under this Act shall be invalid on account of want of form, 


of form. so long as the same is according to the true intent and mean- 
ing of this Act.” 


ip adhe 3. After the expiration of the licenses now issued, licenses 
spirits to be. tO manufacture spirits or other exciseable articles within the 
issued only at Provinces of Manitoba and British Columbia shall be issued 
rrineac? only for the following places, namely :—Victoria and New 
Columbia,&e. Westminster in British Columbia, and Fort Garry in Winni- 

peg in Manitoba, and such other places as may, from time 

to time, be named for the purpose by order of the Governor 


in Council. 


eee 4, This Act shall be construed as one Act with the Act 
29, ’ hereby amended. 


Gober Pao. age 


An Act to amend certain Laws respecting Indians, and 
to extend certain Laws relating to matters connected 
with Indians to the Provinces of Manitoba and British 

Columbia. 


[Assented to 26th May, 18'74.] 


Preamble. He Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


31 Ves ¢ #2, 1. The twelfth section of the Act thirty-first Victoria, 
oP PR 6, s. chapter forty-two, intituled “An Act providing for the organi- 
J repealed, zation of the Department of the Secretary of State of 
ee substitu. Canada, and for the management of Indian and Ordnance 
14 for the Lands,” and the third section of the Act thirty-second and 
thirty-third, Victoria, chapter six, intituled “An Act for the 
gradual enfranchisement of Indians, the better management of 

Indian affairs, and to extend the provisions of the Act thirty- 

Jirst Victoria, Chapter forty-two,” are hereby repealed, and the 
following shall be read in lieu of the last mentioned section :-— 


«ss é, 


ist. Indians. Chap. 21. 499 


“1. Whoever sells, exchanges with, barters, supplies, Provisions for 
or gives to any Indian man, woman or child in Canada, any eet se? 
kind of intoxicating liquor, or causes or procures the same Eyiofintosoaten 
be done, or connives or attempts thereat or opens or keeps, or 724,iduers ' 
causes to be opened or kept on any land set apart or reserved ie 
for Indians, a tavern, house or building where intoxicating 
liquor is sold, bartered, exchanged or given, or is found in 
possession of intoxicating liquor in the house, tent, wigwam 
or place of abode of any Indian, shall, on conviction thereof 
before any Justice of the Peace upon the evidence of one 
credible witness other than the informer or prosecutor, be Punishment 
liable to imprisonment for a period not exceeding two years, Pea Ee ee 
and be fined not more than five hundred dollars, one moiety and mipesout 
to go to the informer or prosecutor, and the other moiety to Her mens: 
Majesty, to form part of the fund for the benefit of that tribe 
or body of Indians with respect to one or more members of 
which the offence was committed; and the commander or If supplied 
person in charge of any steamer or other vessel, or boat, from aniecshe te 
or on board of which any intoxicating liquor shall have been reesei 
sold, bartered, exchanged, supplied or given to any Indian 
man, woman or child, shall be liable, on conviction thereof 
before any Justice of the Peace, upon the evidence of one 
credible witness other than the informer or prosecutor, to 
be fined not exceeding five hundred dollars for each 
such offence, the moieties thereof to be applicable as here- 
inbefore mentioned, and in default of immediate payment 
of such fine any person so fined may be committed to any 
common gaol, house of correction, lock-up, or other place of 
confinement by the Justice of the Peace before whom the 
conviction shall take place, for a period of not more than 
twelve months, or until such fine shall be paid; and in all Indians com- 
cases arising under this section, Indians shall be competent Lai aa: 
witnesses; but no penalty shall be incurred in case of sick- 
ness where any intoxicating liquor is made use of under the 
sanction of any medical man or under the directions of a 
minister of religion.” ; 


Proviso, 


“9 The ke, barrel, case, box, package or receptacle Forfeiture of 
whence intoxicating liquor has been sold, exchanged, bart- ae bee 
ered, supplied or given, and as well that in which the origi- such liquors. 
nal supply was contained as the vessel wherein any portion 
of such original supply was supplied as aforesaid, and the 
balance of the contents thereof, if such barrel, keg, case, box, 
package, receptacle or vessel aforesaid respectively, can be 
identified, and any intoxicating liquor imported or manufac- 
tured or brought into and upon any land set apart or re- 
served for Indians, or into the house, tent, wigwam or place _, 
of abode of any Indian, may be seized by any constable ae 
wheresoever found on such land; and on complaint before 414 for. 
any Judge, Stipendiary Magistrate or Justice of the saa feiture. 

¢ 
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he may, on the evidence of any credible witness that this 
Act has been contravened in respect thereof, declare the same 
forfeited, and cause the same to be forthwith destroyed ; and 
the person in whose possession they were found may be 
condemned to pay a penalty not exceeding one hundred 
dollars, nor less than fifty dollars, and the costs of prosecu- 
tion ; and one-half of such penalty shall belong to the prose- 
cutor, and the other half to Her Majesty for the purposes 
hereinbefore mentioned, and in default of- immediate pay- 
ment the offender may be committed to any common gaol, 
house of correction, lock-up or other place of confinement for 
any time not exceeding six months, unless such fine and 
costs are sooner paid.” 


“38. When it shall be proved before any Judge, Stipendi- 
ary Magistrate or Justice of the Peace, that any vessel, boat, 
Canoe, or conveyance of any description upon the sea or sea- 
coast, or upon any river, lake or stream in Canada, is em- 
ployed in carrying intoxicating liquor, to be supplied to any 
Indian or Indians, such vessel, boat, canoe, or Conveyance so 
employed may be seized and declared forfeited as in the last 
sub-section mentioned, and sold, and the proceeds thereof 
paid to Her Majesty for the purposes hereinbefore men- 
tioned. 


“4, It shall be lawful for any constable, without process 
of law, to arrest any Indian whom he may find in a state of 
intoxication, and to convey him to any common gaol, house 
of correction, lock-up or other place of confinement, there 
to be kept until he shall have become sober; and such Indian 
shall, when sober, be brought before any J udge, Sti- 
pendiary Magistrate, or Justice of the Peace, and if con- 
victed of being so found ina state of intoxication, shall be 
liable to imprisonment in any common gaol, house of corree- 
tion, lock-up, or other place of confinement, for any period 
not exceeding one month. And if any Indian having been 
so convicted as aforesaid, shall refuse, upon examination, to 
state or give information of the person, place, and time, from 
whom, where and when he procured intoxicating liquor, and 
if from any other Indian, then, if within his knowledge, 
from whom, where and when such intoxicating liquor was 
originally procured or received, he shall be liable to im- 
prisonment as aforesaid for a further period not exceeding 
fourteen days.” 


“5. The words ‘intoxicating liquor’ shall mean and in- 
clude all spirits, strong waters, spirituous liquors, wines, or 
fermented or compounded liquors, or intoxicating drink of any 
kind whatsoever, and intoxicating liquor or fluid; as also 
opium and any preparation thereof, whether liquid or solid : 

an, 
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and any other intoxicating drug or substance, and tobacco 
or tea mixed or compounded or impregnated with opium or 
with other intoxicating drug or substance, and whether the 
same, or any of them, be liquid or solid.” 


“6, No prosecution, conviction, or commitment under this 
Act shall be invalid’on account of want of form so long as 
the same is according to the true meaning of this Act.” 


2. The following shall be taken and read as a part of the 
fourteenth section of the thirty-first Victoria, chapter forty- 
two, that is to say :— 


“Nor shall the same be sold, bartered, exchanged or given 
by any tribe, band or body of Indians, or any Indian of any 
such tribe, band or body to any person or persons other 
than a tribe, band or body of Indians or any Indian of any 
tribe ; and any such sale, barter, exchange or gift, shall be 
absolutely null or void, unless any such sale, barter, ex- 
change or gift be made with the written assent of the 
Indian agent ; and any person who may buy or otherwise 
acquire any presents or property purchased as aforesaid 
without the written consent of the Indian agent as afore- 
said shall be guilty of a misdemeanor, and be punishable by 
fine not exceeding two hundred dollars, or by imprisonment 
not exceeding six months in any place of confinement other 
than a Penitentiary.” 


3. Upon any inquest, or upon any enquiry intofany mat- 
ter involving a criminal charge, or upon the trial of any 
crime or offence whatsoever, or by whomsoever committed, 
it shall be lawful for any Court, Judge, Stipendiary Magis- 
trate, Coroner or Justice of the Peace to receive the evidence 
of any Indian or aboriginal native or native of mixed blood, 
who is destitute of the knowledge of God, and of any fixed 
and clear belief in religion or in a future state of rewards 
and punishments, without administering the usual form of 
oath to any such Indian, aboriginal native or native of mixed 
blood as aforesaid, upon his solemn affirmation or declaration 
to tell the truth, the whole truth and nothing but the truth, 
or in such form as may be approved by such Court, Judge, 
Stipendiary Magistrate, Coroner or Justice of the Peace, as 
most binding in his conscience: 


A. Provided that in the case of any inquest, or upon any 
inquiry into any matter involving a criminal charge, or upon 
the trial of any crime or offence whatsoever, the substance 
of the evidence or information of any such Indian, aboriginal 
native or native of mixed blood as aforesaid, shall be reduced 
to writing, and signed by a mark of the person giving the 

same, 
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same, and verified by the signature or mark of the person 
acting as interpreter (if any), and of the judge, stipendiary 
Magistrate, coroner or the Justice of the Peace or person 
before whom such information shall have been given. 


5. The court, judge, stipendiary magistrate or Justice of 
the Peace shall, before taking any such evidence, information 
or examination, caution every such Indian, aboriginal native 
or native of mixed blood as aforesaid, that he will be liable 
to incur punishment if he do not so as aforesaid tell the 
truth. 


6. The written declaration or examination made, iaken and 
verified in manner aforesaid, of any such Indian, aboriginal 
native or native of mixed blood as aforesaid, may be lawfully 
read and received as evidence upon the trial of any criminal 
suit or proceedings when, under the like circumstances, the 
written affidavit, examination, deposition or confession of any 
person might be lawfully read and received as evidence. 


7. Every solemn affirmation or declaration in what- 
ever form made or taken by any person as aforesaid shall be 
of the same force and effect, as if such person had taken an 
oath in the usual form, and shall, in like manner, incur the 
penalty of perjury in case of falsehood. 


8. An Indian is hereby defined to be a person within the 
definition contained in the fifteenth section of the thirty-first 
Victoria, chapter forty-two, as amended by the sixth section 
of the thirty-second and thirty-third Victoria, chapter six, 
and who shall participate in the annuities and interest 
moneys and rents of any tribe, band or body of Indians. 


%. Upon, from and after the passing of this Act, the Acts 
and portions of Acts hereinafter mentioned of tthe Par- 
liament of Canada shall be and are hereby extended to and 
shall be in force in the Provinces of Manitoba and of British 
Columbia; and all enactments and laws theretofore in force 
in the said Provinces inconsistent with the said Acts, or 
making any provision in any matter provided for by the said 
Acts, other than such as is made by the said Acts, shall be 
repealed on and after the passing of this Act. 


{@. The Acts and portions of Acts hereinbefore mentioned 
and hereby extended to and to be in force in the Provinces of 
Manitoba and of British Columbia, are as follows :— 


1. Sections six to twenty-five both inclusive, and sections 
twenty-eight, twenty-nine, thirty, thirty-seven, thirty-eight, 
thirty-nine and forty-two, of the Act passed in the ‘ae 

rst 
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first year of Her Majesty’s reign, and intituled “Amn Act 
providing for the organization of the Department of the Necre- 
tary of State of Canada, and for the management of Indian and 
Ordnance Lands ;” 


2. Sections one to twenty-one, both inclusive, and section 
twenty-four of the Act passed in the thirty-second and thirty- 
third. years of Her Majesty’s reign, intituled ‘“ An Act for 
the gradual enfranchisement of Indians, the better management 
of Indian affairs, and to extend the provisions of the Act thirty- 
first Victoria, chapter forty-two ;” 


3. Sections one, three, six, seven, eight, nine and sixteen, of 
the Act passed in the thirty-sixth year of Her Majesty’s reign, 
and intituled “ An Act to provide for the establishment of the 
Department of the Interior.” 


‘Uk. The Governor in Council may, by proclamation from Governor in 
time to time, exempt from the operation of the Act passed in eles er, 
the thirty-first year of Her Majesty’s reign, and intituled Indians or 
“ An Act providing for the organization of the Department. of 2422 {ands 
the Secretary of State of Canada, and for the management of or British 
Indian and Ordnance Lands,’ ov from the operation of an ,oumbs 
Act passed in the thirty-second and thirty-third years of Her operation of 
Majesty’s reign, intituled “ Aw Act for the gradual enfranchise- ees pen: 
ment of Indians, the better management of Indian affairs, and subject them 
to extend the provisions of the Act thirty-first Victoria, chapter *° ‘be s™e- 
forty-two,” or from the operation of the Act passed in the 
thirty-first year of Her Majesty’s reign, and intituled “An 
Act to provide for the establishment of the Department of the 
Interior,” or from the operation of this Act, or from the 
operation of any one or more of the clauses of any one or 
more of the said Acts, the Indians or any of them or any 
tribe of them or the Indian lands, or any portions of them in 
the Province of Manitoba, or in the Province of British 
Columbia, or in either of them, and may again, by proclama- 
tion, from time to time, remove such exemption. 


£%. The Governor in Council may, by prociamation from And muy ex- 
time to time, direct the application of the Act passed in the Ay carta 
thirty-first year of Her Majesty’s reign, and intituled “ Am other Acts 
Act providing for the organization of the Department of ae 
the Secretary of State of Canada, and for the management of rally to any 
Indian and Ordnance Lands ;”’ and of an Act passed in the erent 5 
thirty-second and thirty-third years of Her Majesty’s reign, in N. W. 
intituled “ An Act for the gradual enfranchisement of Indians, Tt tones. 
the better management of Indian affairs, and to extend the 
provisions of the Act thirty-first Victoria, chapter forty-two ;” 
aud an Act passed in thirty-sixth year of Her Majesty’s reign, 
and intituled “ An Act to provide for the establishment of the 
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Ordinance of 
Rev. Stat. of 
B. C. repealed 
in part. 


Act how to be 
construed. 


Preamble. 


Justices of 
the Peace, 
&c., not to 
administer 
oaths not 
authorized by 
law. 


Proviso as to 
certain mat- 
ters in crini- 
nal cases and 
proof of cer- 
tain instru- 
ments. 


‘Chap. 21, 87. 


‘in any wise required or authorized by any law; and whereas 


Indians, &c. 


Department of the Interior ;” or of any one or more of the 
clauses of any one or more of the said Acts to the Indians or 
any of them or any tribe of them, or the Indian lands or any 
portions of them, or that the same be in force generally im 
the North-west Territories. q 


13. The second, third and seventh sections of the Ordi- 
nance, No. 85, of the Revised Statutes of British Columbia 
are hereby repealed. —- ae 


14. This Act shall be construed as one Act with the Acts 
thirty-first Victoria, chapter forty-two, and thirty-second and 
thirty-third Victoria, chapter six. | ; 


Cn Ap ee 


An Act for the suppression of Voluntary | and Extra- 
Judicial Oaths. : 


[Assented to 26th May, 1874.] 


Wwe EREAS a practice has prevailed of administering and 
receiving oaths and affidavits voluntarily taken and 
made in matters not the subject of any judicial enquiry, nor 


doubis have arisen whether or not such proceeding is illegal ; 
for the suppression of such practice and removing such# 
doubts, Her Majesty by and with the advice and consent of 
the Senate and House of Commons. of Canada, enacts as 
follows :— . 
> , 

4. It shall not be lawful for any Justice of the Peace or 
other. person to administer, or cause or allow to be adminis 
tered, or to receive, or cause or allow to be received, any oath 
affidavit or solemn affirmation, touching any matter or thing) 
whereof such justice or other person hath not jurisdiction or 
cognizance by some law in force at the time being, or author- 
ized, or required by any such law: Provided always, that 
nothing herein contained shall be construed to extend to any 
oath, aflidavit or solemn affirmation before any justice mm any 
matter or thing touching the preservation of the peace or the | 
prosecution, trial or punishment of any offence, nor to any” 
oath, affidavit or atlirmation which may be required or 
authorized by any law of the Dominion of Canada, or by 
any law of the Province wherein such oath, affidavit or affira 
mation is received or administered, or is to be used, nor toj} 
io any oath, affidavit or affirmation, which may be yequired 
by the laws of any foreign country to give validity to instru- 
ments in writing ‘designed to be used in such foreign Po 
1e5 


¥ 
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tries respectively: And provided further that it shall be Proviso: 
awful for any Judge, Justice of the Peace, Public Notary or ike ee. 
other functionary authorized by law to administer an oath, in attestation 
to receive the solemn declaration of any person voluntarily ona re 
making the same before him in the form of the schedule to —' 
this Act annexed, in attestation of the execution of any written 

deed or instrument, or allegations of fact, or of any account 

rendered in writing, and if any such declaration be false or 

untrue in any material particular, the person making such 

false declaration shall be deemed guilty of a misdemeanor. 


| 
~ 2. Any Justice of the Peace or other person administering Penalty for 
or receiving, or causing or allowing to be received or adminis- cou tsven tes 
tered, any oath, affidavit or solemn affirmation contrary to ete th 
the provisions of this Act, shall be deemed guilty of a misde- 

-meanor, and shall be liable to be imprisoned for any term not 
exceeding three months, or to a fine not exceeding fifty dol- 


lars, at the discretion of the court. 


SCHEDULE. 


I, A. B., do solemnly declare that (state the fact or facts de- 
clared to) and I make this solemn declaration conscientiously 
believing the same to be true, and by virtue of the Act 
passed in the thirty-seventh , year of Her Majesty's reign, 
intituled (insert the title of this Act.) 


(Wn eel acess 


An Act respecting the Crime of Libel. 


7 


[Assented to 26th May, 1874.] 


HEREAS it is expedient that the law respecting the Preamble 

crime of libel should in all respects be uniform 
throughout all portions of Canada; and for the better pro- 
tection of private character, and for more effectually securing 
the liberty of the press, and for better preventing abuses in 
exercising the said liberty: Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, declares and enacts as follows :— 


I. Whosoever publishes or threatens to publish any libel pen 
upon any other person, or Sutlteentenine 
directly or indirectly— to publish any 

writing with 
j : 5 intent to ex- 
1. Threatens to print or publish, or tort money, 
DQ &e. 
ade 
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Proviso. 


Punishment 
for publishing 
a defamatory 
tibel, know- 

ing it to be 
false. 


Punishment 
for publishing 
any defama- 
tory libel. 


Rights and 
duties of 
_ court and jury 
and deten- 
dant, on plea 
ot not guilty 
of niaking or 
ublishing a& 
efamatory 
libel being 
pleaded. 


Chap. 38. Crime of Libel. 37 rot 
2. Proposes to abstain from printing or publishing of, or 


3. Offers to prevent the printing or publishing of any 
matter or thing touching any other person— =~ 
with intent to ‘extort any money or security for money, or 
any valuable thing, from such or from any other person, or 
with intent to induce any person to confer upon or procure 
for any person any appointment or office of profit or trust, is 
guilty of a misdemeanor, and shall be liable to a fine not ex- 
ceeding six hundred dollars, or to imprisonment, with or 
without hard labor, in any gaol or place of confinement other 
than the penitentiary, for any term less than two years, or 
both, as the court may award: Provided always that noth= 
ing herein contained shall in any manner alter or affect any 
law now in force in respect of the sending or delivery of 
threatening letters or writings. 


2%. Whosoever maliciously publishes any defamatory libel, 
eee the same to be false, is guilty of a misdemeanor, 
and shall be liable to a fine not exceeding. four hundred dol- 
lars, or to imprisonment with or without hard labor, in any 
gaol or place of confinement other than the penitentiary for 
any term less than two years, or both, as the court may 
award. 


3. Whosoever maliciously publishes any defamatory libel 
is guilty of a misdemeanor, and shall be liable to a fine not 
exceeding two hundred dollars, or to imprisonment with or 
without hard labour, in any gaol or place of confinement 
other than the penitentiary for : any term not exceeding one 
year, or both, as the court may award. | 

4. On the trial of any indictment or informaiion for the 
making or publishing of any defamatory libel, on the plea of 
not guilty pleaded, the jury sworn to try the issue may give 
a general verdict of guilty or not guilty upon the whole 
inatter put im isste upon such indictment or information, 
and shall not be required or directed by the court or judge 
before whom such indictment or information is tried, to find 
the defendant guilty, merely on the proof of publication by 
such defendant of the paper charged to be a defamatory 
libel, and of the sense ascribed to the same in such indict 
ment or information ; but the court or judge before whom 
such trial is had shall, according to the discretion of such: 
court or judge, give the opinion and direction of such court 
or judge to the jury on the maiter in issue, as In other crimir 
nal cases; and the jury may on such issue find a special v er 
dict, if they think fit so todo; and the defendant, if found 
guilty, may move in arrest of judgment on such ground and 
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in such manner as he might have done before the passing of 


this Act. : ; 


5. On the trial of any indictment or information for a On plea of 

defamatory libel, the defendant having pleaded such a Dien, .ssuacauion 
; i i pleaded the 

as hereinafter mentioned, the truth ofthe matters charged truth of the 

may be inquired into, but shall not amount to a defence, matters 

cs eh : ; c charged may 

unless it was for the public benefit that the said matters be inquired 


‘charged should be published. into. 


G. To entitle the defendant to give evidence of the truth What must be 
of such matters charged as a defence to any such rhaga 2 eeray wee 
‘ment or information it shall be necessary for the defendant, dant to give. 
in pleading to the indictment or information, to allege the erent 
truth of the matters charged, and further to allege that the matters 
it was for the public benefit that the said mattters charged charged as a 
f : io defence to any 
should be published ; to which plea the prosecutor shall be indictment. 


at liberty to reply generally, denying the whole thereot 


7. Without such plea the truth of the matters charged The truth not 
: c fd ee ae : to be inquired 
as libellous in any such indictment or information, or THA ta epualedt 
it was for the public benefit that such matters should have s Saat 
pleaded. 


‘been published, shall in no case be inquired into. 


 §, If after such plea the defendant be convicted on such Fifect of plea 

indictment or information, the court, in pronouncing (eee. og 

sentence, may consider whether the guilt of the defendant is conviction. 
aggravated or mitigated by such plea, and by the evidence 


given to prove or disprove the same. 


9. In addition to such plea of justification, the defendant Special ples 
may plead not guilty; and no defence otherwise open to Aer 3. 
the defendant under the plea of not guilty shall be taken judice any 
away or prejudiced by reason of such special plea. ee oe 
guilty. 

10. Whenever, upon the trial of any indictment or in- On plea ofnot 
formation for the publication of a defamatory libel, to #uyaote 
which a plea of not guilty has been pleaded, evidence iss but presump- 
given which establishes a presumptive case of publication, tive erigenes | 
against the defendant by the act of any other person, by his by his. 
authority, the defendant may prove, and if proved it shall authority. 
be a good defence, that such publication was made without 
his authority, consent or knowledge, and that such publica- 
tion did not arise from want of due care or caution on his 


part, 


I. The right of the Crown to cause any juror to stand. Right to set 
aside until the panel has been gone through, shall not be iawn 
exercised on the trial of any indictment or information by a to private 
private prosecutor for the publication of a defamatory libel. Si i 
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Ag between 4H. In the case of an indictment or information by a 
Pier aia de, Private prosecutor for the publication of a defamatory libel, 
fendant, costs 1f judgment be given against the defendant, he shall be” 
dame liable for the costs sustained by the prosecutor by reason of 


such indictment or information; and if judement be given 
for the defendant he shall be entitled to recover from such 
prosecutor the costs sustained by him (the defendant) by — 


¥ 
i 
} 


reason of such indictment or information: such costs, so to 
be recovered by the prosecutor or defendant floer of tholl 


to be taxed by the court, judge or the proper officer of the 4 


court before which such indictmént or information is tried. — 


Proceedings ‘4%. ‘The costs mentioned in the last preceding section of ) 
nena this Act shall be recoverable either by warrant of distress 
payment of issued out of the said court, or by suit on said bill of costs as 
sueh costs. for an ordinary debt. i 
. Pa 
Inconsistent = =4. So much of any Act or law in force in any portion of — 


acts and laws : 3 ; i 
repealed. Canada as may be inconsistent with this Act, or makes — 
4 


\ 


other provision with respect to any matter provided for by 
this Act is hereby repealed. 


iT 
‘ 
N 
; 


CoHLAGP Yano i 


An Act to extend certain Acts relating to the prompt | 
ae . a Le . ° . ° , 
administration of justice in criminal matters to the i 
Province of Manitoba. ) 


[Assented to 26th May, 1874.} : 


Preamble. HEREAS the Acts hereinafter mentioned are in schedule 
AB fs “A” to the Act passed in the thirty-fourth year of — 
Her Majesty’s reign, intituled “An Act respecting the force — 
and effect of the Acts of the Parliament of Canada, in and in \ 
relation to the Province of Manitoba and the Colony of British 
Columbia when it becomes a Province of Canada,” mentioned iM 
‘is among those which shall not under that Act apply to the — 
Province of Manitoba, and it is found expedient to remove 
such restriction and extend them to the said Province: | 
Therefore Her Majesty, by and with the advice and consent _ 
of the Senate and House of Commons of Canada, enacts as — 
follows :— 


Acts 2,33V., 4. So much of schedule “A” to the Act cited in the pre- | 
extended to amble to this Act, or of any other part of the said Act, as | 
Manitoba. — would prevent the application to the said Province, of the i 
Acts passed in the session held in the thirty-second and — 
thirty-third years of Her Majesty’s reign, and intituled re- ¥ 
spectively, 
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spectively, “An Act respecting the prompt and summary 
administration of Criminal Justice in certain cases, and 
“ An Act respecting the trial and punishment of Juvenile Offen- 
ders,” is hereby repealed ; and the said Acts shall extend and 
apply to the Province of Manitoba as they would have 
‘done under the Act cited in the preamble ifthey had been 
omitted from the said schedule “ A,” subject to the provisions 


cot this Act. 


®, Nothing in this Act shall be so construed as to cive a This Act not 
re retroactive. 


ee 
ane 


| yetroactive effect to the Acts hereby extended to Manitoba, 


"or to any enactment or provision therein. 


ie 


3. In the first mentioned of the two Acts hereby extended Metre, 
‘ tion of exprea- 


to Manitoba, the expression “a competent magistrate,” and sions in the 
‘the expression “the magistraie” shall, with respect to the sid Acts, 32, 
_. : fc ; Uieereen S PomeecouVicy Cras 
“said Province, have the same meaning, and include the like 33. ° 
fanctionaries and tribunals as with respet to the Provinces 

of Quebec and Ontario ; and in the secondly mentioned ot 

‘the said two Acts, the expression “any two or more justices,” 

Pand the expression “ the justices” shall, with respect to the 
Province of Manitoha, have the same meaning and include 

the like functionaries and tribunals as with respect to the 

said Provinces of Quebec and Ontario; and the expression 

“the common gaol or other place of confinement,” in - either 

of the said Acts shall have the same meaning with respect 

to the said Province of Manitoba, as with respect to the 

_ other Provinces mentioned in the said Act. 


GAPS ae, 4 O. 


An Act to amend the Act respecting the prompt and sum- 

mary administration of Criminal J ustice in certain 

eases, as respects the Provinces of Nova Scotia and 
New Brunswick. 


‘ 


[Assented to 26th May, 1874.] 

YN amendment of the Act passed in the session held in Preamble. 
HL the thirty-second and thirty-third years of Her Majesty’s aonb Py 
reign, and intituled “ An Act respecting the prompt and 
summary administration of Criminal Justice in certain cases,” 

Her Majesty, by and with the advice and consent of the 

Senate and House of Commons of Canada, enacts as fol- 


i lows :— 


- &. The expression “a Competent Magistrate,” in the said What certain 
< expreasions in 


Act, shall, as respects the Province of Nova Scotia or the 39/33 V.,¢. 32 
* ela ; 
Province 


44() 
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shall mean as Province of New Brun8wick, mean and include any Re- 


_ respects New 
Brunswick 
and Nova 
Sootia. 


Preamble, 


The Act 32-33 
Nie 35 
declared to 
apply and to 
have applied 
to Algoma. 


corder, Judge of a County Court, Stipendiary Magistrate or 
Police Magistrate, acting within the local limits of his juris- 
diction, as well as any functionary included by the said ex- 


pression as respects elther of the said Provinées under the _— 


terms of the said Act; and the expression “ the Magistrate,” 


rr 


in the said Act, shall, as respects either of the said Provin-. 


ces, Mean a competent Magistrate, as above defined: and 
the said Act shall, from and after the passing of this Act, be 
coustrued and have effect accordingly. 


CURIA’ Pa at 


An Act for avoiding doubts as to the application of the 
Act 32-33 Victoria, chapter 35, to the District of 
-Algoma, 


[Assented to 26th May, 1874] 


OR avoiding doubts as to the application of the Act here- 
inafter mentioned to and in the Provisional Judicial 
District of Algoma, in the Province of Ontario: Her 
Majesty, by and with the advice and consent of. the Senate 
and House of Commons of Canada, declares and enacts as 
follows :— 


1. It was and is the intent and meaning of the Act passed 
in the session held in the thirty-second and thirty-third 
years of Her Majesty’s reign, and intituled “ An Act for the 
more speedy trial in certain cases, of persons charged with 
Jelonies and misdemeanors in the Provinces of Ontario and 
Quebec,” that the said Act should apply to the said Provis- 
ional District of Algoma, and that the Judge of the said dis- 
trict, being authorized to act as chairman of the general 
sessions of the peace, should have all the powers vested by 
the said Act in a County Judge so authorized: and the said 
Act shall be construed to have and to have had effect accord- 
ingly, and all things, heretofore done by the judge of the 
said district under the said Act so construed, are hereby con- 
firmed and declared valid. 


CHAP 


1874. Certain Acts extended to B. Columbia, Chap. 42. 
me ee, 

An Act to extend to the Province of British Columbia 

certain of the Criminal Laws now in force in other 


Provinces of the Dominion. 


[Assented to 26th May, 1874.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :-— 


i. The Statutes of the Parliament of Canada, passed in the 
sessious held respectively in the thirty-first and in the thirty- 
second and thirty-third, and in the thirry-third years of the 
reign of Her Most Gracious Majesty, and mentioned in the 
Schedule to this Act, are and each of them is hereby ex- 
tended to, and shall have the force and effect of law within 
the Province of British Columbia, save and except in so far 
only as any provision of any such Statute may therein be 
declared to be applicable to one or more only of the Proyin- 
ces composing the Dominion at the time of the passing of 
such Statute and mentioned therein. 


2. In case any of the said Acts, or any enactment or pro- 
vision therein has force or effect in relation to one of the 
Provinces composing the Dominion at the time of its pass- 


44] 


Preamblee 


Acts men- 
tioned in 
schedule ex- 
tended to 
British Co- 
lumbia, so far 
as of general 
application. 


Such Acta ta 
have foreeand 
effect in 
British Co- 
lumbia as in . 


ing, in asense peculiar to that Province, and different from~,); the Pro- 


the sense in which it has force and effect in relation to all 
the said Provinces as a whole, such Act, enactment or pro- 
vision shall have force and effect within and in relation to 
the Province of British Columbia, in the last mentioned 
sense only. 


3. Nothing in this Act shail be construed as a declaration 
that any of the said Acts, or any part thereof had not or 
has not or would not have without the passing of this Act, 
force or effect in and in relation to the Province of British 
Columbia. 


-4. Nothing in this Act shall be construed to give a retro- 
active effect to any of the Acts hereby extended, or to any 
enactment or provision therein, so as to raake any act done 
before it comes into force a crime or offence if it would not 
be so without this Act, or to alter the punishment for any 
crime or offence committed before it comes into force, but 
such crime or offence shall be tried, and all procedure res- 
pecting it, after the said time, shall be had under the pro- 
visions of the said Act. 7. 

5, 


vinees of 
Canadas as a 
whole. 


Effect of — 
passing of 
this Act 


Actsextended 
not to have 
retroactive 
effeet. 
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Supreme 
Court of 
British Co- 
Jumbia to try 
felonies, &c, 


Common gaol 
in British 
Columbia to 
he a Peniten- 
liary for 
sentences of 
not less than 
Iwo years, 


. 


Inconsistent 
lgwsof British 
Columbia 
repealed, 


Proviso. 


Commence- 
ment of Act. 


Chap. 42. Certain Acts extended to B! Columbia. 37 Vior. 


&. The Supreme Court of British Columbia, and any court | 
to be hereafter constituted by the Legislature of the said 
Province, and having the powers now exercised by the said 
court, shall have power to hear, try and determine in due 
course of law, all treasons, felonies and indictable offences 
whatsoever mentioned in any of the said Acts, which may 
be committed in any part of the said Province. 


&. In the absence of any penitentiary building, any com- 
mon gaol, or other place of confinement in the Province of 
British Columbia, shall be held to be a penitentiary for the 
confinement and reformation of persons, male and female, 
lawfully convicted of crime before the courts of British Col- 
tumbia, and sentenced to confinement for a term of not less 
than two years; and whenever any offender is punishable 
by imprisonment, such imprisonment, whether it be for life 
or two years, or for any longer term, shall be in any such 
common gaol, or other place of confinement, according to the 


judgment of the court. 


7. So much of every law in force in the Province of British 
Columbia, at the time of the passing of this Act, as is incon- 
sistent with or repugnant to any of the enactments or provi- 
sions of any Act of the Parliament of Canada mentioned in 
the schedule to this Act, or makes any provision for any 
matter provided for by any of the said enactments or provi- 
sions, is hereby repealed ; but this repeal shall not affect the 
past operation of any such law, or the validity of anything 
already done, or any right, title, obligation or liability already 
accrued, or any penalty or forfeiture already incurred there- 
under. >, 


$. This Act shall commence and take effect on, from and 
after the first day of January next after the passing thereof. 


SCHEDULE A. 


ACTS OF THE PARLIAMENT OF CANADA REFERRED TO IN 
THE FIRST SECTION OF THIS ACT. 


Acts passed in the First Session, 31st Victoria, 1867, 1868. 


Chap. 14. An Act to protect the inhabitants of Canada against 

lawless aggressions from subjects of foreign 
countries at peace with Her Majesty. 

Chap. 


1874 
Chap. 15 
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Certain Acts extended to B. Columbia, Chap. 42. 


An Act to prevent the unlawful training of 


persons to the use of arms, and the practice of 
military evolutions, and to authorize Justices 
ofthe Peace to seize and detain arms collected 
or kept for purposes dangerous to the public 
peace. 


. An Act for the better security of the Crown and of 


the Government. (As amended by 32-33 Vict., 
chap. 17). 
An Act respecting riots and riotous assemblies. 


71. An Act respecting forgery, perjury and intimida- 


tion in connection with the Provincial Legis- 
latures and their Aets. 


_ An Act respecting Accessories to and Abettors in 


indictable offences. 

An Act respecting the Police of Canada. 

An Act respecting persons in custody charged 
with high treason or felony. 

An Act respecting the Treaty between Her Majesty 
and the United States of America, for the ap- 
prehension and surrender of certain offenders. 
(As amended by 38 Vict., chap. 25.) 


Acts passed in the Second Session, 82-33 Victoria, 1869, 


Chap. 17. 
cpire Ket 

Liar he 

Af d. 

” ‘21 
Paras 

”) oS 
te: 

19 25 
ete 


An Act to remove doubts as to legislation in 
Canada regarding offences not wholly com- 
mitted within its limits. 

An Act respecting offences relating to the coin. 

An Act respecting forgery. 

An Act respecting offences against the Person, 
(As amended by 36 Vict., chap. 50.) 


1. An Act respecting Larceny and other similar 


offences. (As amended by 35 Vict., chaps. 33 
and 35.) 
An Act respecting Malicious Injuries to Property. 


(As amended by 85 Vict., chap. 84.) 


_ An Act respecting Perjury. (As amended by 38 


Vict., chap. 26.) 


_ An Act for the better preservation of the Peace 


in the vicinity of Public Works. (As amended 
by 88 Vict., chap. 28.) 


_ An Act respecting certain offences relative to Her 


Majesty’s Army and Navy. 


_ An Act for the better protection of Her Majesty's 


Military and N aval Stores. 


_ An Act respecting Cruelty to Animals. (As 
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1874. | Vagrant Act Amended. Chap. 43. 445 
CH ATP. 4 36 
An Act to amend “An Act respecting Vagrants.”’ 
[Assented to 26th May, 1874.] 


a3 amendment of the Act passed in the Session keld in the Preamble. 
thirty-second and thirty-third years of Her Majesty’s eit As 

reign, intituled * An Act respecting Vagrants,’ Her Majesty, 

by and with the advice and consent of the Senate and House 

of Commons of Canada, enacts as follows :— 
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imprisonment, under the Act hereinbefore mentioned, is PAsoyment 
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